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0(u j^rofrio ^c. Cum/IfMf rccci^imus iiUffusfi lius noffcr An ^ 
tonius de Mctthcis I. V. D.eh atmis Mi^infj f /ur« , rtc diucrfos in 
iuyead communcvi omnium utiludtcm traifatus comfiofucritir 
in puhhcum cdidcrit imprcfcntiarum^; alios traBatus uidclicet dc 
. caufa pojjcfsionis^^ f ro^rictatis dc rcflitutmeffcliatoru^dc cumulatmc attio 
num , deordinccogmtiori cum rcfctitionead. SS . mhlcomunejf.dcac^iuiren, 
fojjcj], Itcm,^ quafdam aiditimes ndauc jacramenta ^uhcrum, C.fiaduer* 
ycn.fimlitcradcommuncmomniumutihtatcm multiscum yigilijs comptfucrity 
^ m hice edereparatiis fit^cufiatqi ne fme fui exfrefja hccntia o^cra tcdia ha 
Benus non imprcjja per decennium proxmum futwTim a c^uouis cuRufcun<{, digni 
tat s^ gi'adus,ordinis,conditionis ud p-ahcminemijefucrtt , dr in <iuouis loco cA^ 
fel etiam cum alijs adiwii^a ftue coHe^a etic.m cum vniucrfttate trailatu scu ret 
fetitionumconiunffimvelfcparatim imprimantur vel imprimi iuhcatur^seu 
frocurentur auxihm^ueimprejjorihus p-xhcatur , neaue a ^iwuis hhrano uel 
cuiufcunque profefsionis uiro vaidantur v«J(/j<j; procurcnturMotu fmiih^et ex 
certa fcientia nojlra qwehteratisuirismaxime legum profcjjonhusquorum etia 
dofh'ina{dco mediame^jmundus regxtur.isr iWummatur fcmperfauere confucwt 
inhxhcmus omr.ihus dp- fmguhs Chrijlifidihhus tam in Itaha ^urtm cxtra Itaham 
exijlen.pr<efertim hihhopohsjeu hhrarijshhrorumqi Imprcjjorihus.ip- Mer^ 
catorihus in virtutefan^te ohedientiie,ijr fuh cxcommunicationis lata:fentcntiM 
a c[ua mfifatisfa^io ie pcaia infra appofita ahsolui non pofsint m tc)'ris vcro san< 
ff< Ro,Bcclcfte meiiatejvelimmcdiatefuhie^somifsionis hhrorum^dr treccn 
torum Ducat. au) i protertia parte Camerce Apojlohcx pro aha tertia EccUs 
fis maiorihus locorum,^ proaha tcrtia cidcm Antonio apphcafi. pei' eosfupcr 
nominatos corum^tiifautorcs^uxihatoreSyiT-cooperatores cuiufcunqip-adus, iii 
ffiitatis,i}atus,i:r pr<eeminenti<e fiu ipfo failo incurrcda nc traciatus frxdi^t, 
h- addiiionescontun^m vel iiuftm vt fupra hadcnusnon imprcjjos imprimat 
vc/ imprtmi faciant imprejjorihufue juhquouiscoloreauxthum velcofihum aut 
fauorcmprajlent^ncf venalcshaheantautvenittonhus confhum vcl fauorem- 
impartiantur pertempus iccenmj proxime futurum inchoanium ahopcnhus if 
fts prafc^tsfcu ahquo ipforum^iT- inhac prmia viceic hccntia ipfius Antonf 
fneiitti imprejjo, ^ iiUo icccmiio iurah fmc hcentia, infcriptis ohtenta 
ab ipfo Antonio eo^-wticm tra^atuum compofttorcMandantcs vntucrfis vcnera 
hthhusfratrihus noflrts PatriarchiSyArchiepifcopis, Epifcopis corumt^ Vicar^s 
injfi)ituahhus,ac ojftciahhus, gcnc)'ahhus,(Lr injlatutcmporah S.R.E.etiam le 
gatis tr vicelegatis fedis Apojiohc^tac ipfms flctus^guhc)'nato)-ihus,aut({uoticni 
f)'oipfius iommi Auton^ partc ficrint rc<{utfni vc\ corum ahcr futrit rcc^uifi* 
tus vt eidcm lc^timc perfot\<e pro parte ipftus Antonij raiuirch faciant 
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atenoflra mhhmoncm noflram huiufmodi inuioUhTiter ohferua>'i,ac hhliopo: 
Us fmdil^arios Impreffores^ir Mei'caiores^necndfautores c^uos hmujmodi ins 
hihitioni contraueniffe eis conflnerit excommunicationii^i^ ahasceh , dr f^anai 
i4^'ifje declarent,ac pro tahhus ^uhlice nunciari mandent, irfaciant contra^ 
difTorfs ({uoshhet,i7- reheJles fercen. ecclefiaflicas^etiam ftej^ius a^^aucn, ir 
fer cha whs rcmedia com^efceh inuocato etim adhoc f\ o^usfucrit auxdio hra 
chii fecularts^no obflah fe.re.Bonifac^ Vayeo^aui frcedecejforis noflri de vna 
^(^generahs de duahus dietis^acaltjs conflmioh. ir ordmationihus afo 
floUcis^cxterisque contrarijs ({uihufcunciue,<i;r infu^erquia difficile effct prafen 
tfm motum p'oprium ad quxhhet loca defen'i,volumus,(h- auHoritate Afofloli 
decemimus iffms tranjum^tis vel exemj^hs etiam in if/o ofere im^rcfsis fU: 
namyir eanicm ^rorsusfidemvhitiue^tam iniudicio quam extra hahcriqu^ 
f^fcnd originaU hahei'etur , ir ^uoti ^rcefcntis motus frofrij fola fignatus 
rafuficiat in iuiicio , £r extra regula (^uacun^ue coniraria non ohflah ^uc hic 
frQexfreffa iru 

Placet Motu proprip ♦ K 

•Dat.Komxa^udfan^um?e(rum<iuartodecimo Calen . T>ecehrisAmofecudo, 

l^tat ir ?rtmlegium V egis Cathohci ^cenale, ne ^nis im^rimat faueat mdat 
iT-c.ftcut m Mofu p)*o^no pr«ii:lo , 

E xtat etiam fmiile Inw^liff.Ducis florentitfuh grauifsimis mulflii, 
^ irieuardm A J 
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LVDOvriCO DE SIMONETIS*S.R**E. 

Cardindi^iT' SacrofanBiconcilij ^ridentini lcgal^ 
Antoniusde MattheisKomanusS, P^D* ^ 

Ogitanti mihi Dignifsime prxful Cuinam 
opus nuper editum dicarem Rcligio^doElrin^^ 
humanitas , autoritas tuce ap^aruerunt , qua^ 
ifaBum cjl ne meus animus (ultra (^uM^do^ 
amplius lahoraret ^l^emo erat /jucmoi' mnui 
mcras mrtutcs magis te cokrem Lr admrtnrer , nc^ cui mep 
Jidchus commendarcm, cum enim ah incuntc ctate nchgioni htes 
ris morihus te ita dcdcris, utomni fempcr uitti fuftitione cif 
rueris ♦ Cui magis mcacredcndaerant a ,^uo ddigentiu^ 
Jfeculari^ reclius iudicari^gratiofiusfoueri pojfc arhitrareiiTihi 
igitur mitto hunc hhrum non ad c^uorumdam confuctudinem eUi 
horatum (nonenim i^uod in dii^mhus \egum materijs do^orum dis 
omnia congeranturitaut eodcmin loco ahfq, pluriumhhrorum 
rtuolutione fludioft cdocerimdeantur^ laudahle fore putaui , mit 
nusutde exillimaui. mfi eo modo repugnantia diflm^a^ijr fui 
fcrflua refecata, aut (^uedam addita ajfe mucmantur , (fice tanifiei 
noua placeant i^plures controuerfias dirimant* tunc (jut non 
ignoras pater Amphjfime ^ ctiam legcntium animos mJlammAnt^ 
ut Juhtdms iura f^eculcmur^ut maiorum mterpretatium di8a^a^ 
magis^i ah ali^ recitata ne (luando'^, a , rclatorihus parum cognitg 
ucl minus fidehter pofita tueantur ) Sed mitto pro pcjfe dtt 
geflum i^- mrihus ordmatum^ft mmus fujfxcienter^ nd ignauie^u 
nccjetroaclorum tcmpurummiuna,ncq hommum mi(^uitas((^ms 
hus nuUa maior aducrfaria cVi honarum artium prif^Jforihus^ fic 
affligerc me ualucvmt ut dctcmtus a , fludijs auorarerjeu laltoi 
nlus fcffus ci^iurismtcrpretandi morc dcu arcr Jtd fortuncema 
gis (Roao) attrihucrc uehs . Certe fcduloclahorgm.necj, d'f\do 
juin Vius Deus occurrcrit bonx nxtt. \de, Romcc M,Decehr» 



ANT^. DE MATTHEIS 

R O M A n V 

AD RVBR. AD L. PRIMAM. FF. 

DE ACQV^IRENDA V£L AMITTEN^ 

D^ POSSESSIONE. 

I)^>MrftvS RERVM OMNIVM CHRISTVS DISIPV^ 
hi dicifgluceat lux uefira ^riihoibus ut uideat bona o^auepra illud et nos do£ 
cctncpominu o^a ^ofsint utdcri bona fmc luminc sm nummisut ct dim Lf 
cobusaityOprtct idiguur suf^frhciicrinuocari ubi maximc flcniui. 
consulcndu fit ut in hac foffesfmis ct frofrictatis matciia 
iluenedudifpciUma fedtr fcriculofa reputatur 
du htigantium qudibct fe ^ojjejjorcm com 
• tend\t,dui{'Uc\nceYmur 6cHus'^ 
ne ^rop-ijiuirthus exgiatur 
atf^adarmairruatur 
iure mcdio from ' 
dendu fjl, 

Antc tamen <jiwm ea inffrediamur ne omifsis innitijs at'(i> non habitis frafationibus (jue cm 
dentiorc frcflat intcllc^u luxta ^ofita in.lfrima.ff.de origine iuris incouenicns 
^rimordiufiat,exame sujt rubrica nccno su ^ pincifio lcgis frimej:ui 
ius noflri tituh.ff.de acquir.foffcfffro cutdcntiahbus dii 
^4||MPi* cendommin^j.nihilcommunc sufci\l.natu£ * 

rahter facicmus. Vnde» 




LOS A 

riibricc di 
uidirur in 
duas par# 
te$ in pri^ 
ma conti^ 
nuac,in fc^ 
cundapcr 
modii qijc 
ftionisop 
ponit , fe^ 



cunda ibi nota. ^ Conur. umcer con 




tinuatur 3> di^him Tupra fit qualircr i\y 
rcgennum dominia queranrur vtin ti^ 
tulo dc acquircn. rcrum dominio , nuc 
dicere coueniat qualr iure ciuili Quod 
fit per vrucapionem,ad quam inrrochw 
cendam cum rcquiratur polTcfJio, idco 
deipCipoircfrionefi;quirur clfc viden> 
dum. Dicemus igitur 9 ( quia fit ad 
quentia ) non proprie hanc debere did 
cotinuationc, (cd rubordinacionc ficut 
opinaturpurDur- in nibrica.C. dearde 
do,A£ectQ«aaucrCicurj}ftcundii c6a< 
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f)rcdiflam poft hunctquidcbcrct titu 
us dc acquir. rcrum dom.cum non mi 
nws lurfgcnrium dommia cum poffcD 
fione qui-ranrur. vt vidcrc i, in.l. i.co^ 
dcm.ibi dominiumq} rcrum cx natura/ 
Ii polTcfnonc cepiffe Sic. Udi Ibluit pcr 
Albericum immo illo iure neccffariam 
non cffcpoirtflionctTi. 1 . i\ fundum , A 
ibi glo.fhdc fundo dotali.QiLr Icx (fe^ 
cundum lufonem ) loquitur dc acquifi^ 
tionciurisciuiIis,quem I'Iorcntini rep* 
hcnduntquia contra^his omnes dicun 
turdciuregcntium.I.cx hociuregcn;? 
tium.ff.dc rnllit.& iurc. <^ dc contradu 
dotisIoquiturlfpecictcx.in-^-pcr tnw 
ditioncm inftit.dc rcrum diuif.Refpon 
dcnc ad.d.I.fi fiindum cffe cafum fpccia 
lem, <f dominium per nudam transle^ 
ratur traditionem, vnde fubintrat regu 
la.I. Jcontra.ff.de legibus. CScciido 
refoondcnr, Aretino, m vtro<5 iure ne* 
celfariam eifc poffcfrioncm,verum quia 
dum acquiritur dc iure gcnrium,domi^ 
nium Si poffclfio^cquairter fc habcc,co^ 
demqi cempore nafciicur. Scd dominiti 
digniujcft poffcfllioncvtin.l. i.cuno^ 
tacis.C.fi dc momcncan.poff. fucrir ap^ 
pcI.idcociCuIus de acquircdo dominio 
prarpofitusfiiit. Quaf dignitasnonco 
modo attenditur in dominio iuris ciui 
li$,quia poffcfHo in acquificionc cft eo 
vetuflior,vnde fiicrat antcponenda,ar^ 
gumento l.prime/upra ticulo primo, 
&.l.ii.ff.deaIbo.fcribcn. CTScd contra 
hocFloreciniquiaqunmuis dignius fit 
vt rupra,rame dominium c cffeihis poG» 
ftinonit, vnpoffeffio vt caufans vbiq; , 
rratprarponcnda,arg. 1. Iicctm-^ ea 
obligatio.ff.de procurat. Vndc volunc 
aliter,9 iurcconful. hic loquatur de c6 
cinuata poffeffione per quam dominio, 
quTrirur.l.iii.ibi per connnuationcm, 
infra ticulo prtmo, no dc momontanea 
de iure ciuili,quar dicicur occupacio iu^ 
nfgcnciu dominium produccns , nam 
ha^conrinuata iurifgcnrium non eft 
lieceffaria,idco non pra^ponicur illius 
iuhsacquii(irioni.|^ Aduercoj} coim^ 



nuacio non fiicic quin eadem poffe^no 
rit,cx qua dominia ^uoui» iuTe}aiix0 
runcur,icem non tdeominus hic drde 
momccanca, vc vidcre c,in.I.pnma. ibi 
qujt ccrra mari coclocj capiunrur.tc in 
•^•ite acquirimus.& in.I.ftipubrio ifta < 
in-^-hoc quo<j,# verb.oblig. vbi firrf 
uus ciuilicer non poffidcc. CConfide^ 
fidcro igicur poflcfTioncm abfq^ illo do 
minioiurisciutIis,defepoffeli»ancrc,^ 
ambula cnim eius cfl,Ciri$ antccedcns . 
quar qui*m ( vt id producac ") affocia 
ri plcrum(j{ debct cum bona fide. ac ti^ 
tuio iuris,vt in fuis locis,ideofibi hunc 
rirulum alTignarunc ancc dominia ciui 
rffiEdum,de quo fupra. CN6 obftac or 
do codicis,qu!a cum ibi cciam craflctur 
depnrfcripcione cui non minuspoflef 
fioconucnicbac, id«> intcr rimlum vfu 
capionis,& illum prarfcriprionisjinter 
mcdiacus cft ille dc acquircn. poildTio^ 
ne,fic A20 in fumma. CQucm &qua^ 
mur,nim (hris norum fic conrinuatio* 
nem poffc fubftincri ex rarione parti^ 
culan.Ech.TC fblurio dabicur Arecino, 
g» poffeffio de qua hic incermcdiaca fic 
quia vrriqj conucnicbar, ideftdominio 
iurifgencium dc quo fupra.& luris ciuiV 
li$ dc quo infra.C"Ncc ob^tar Ruyn.a 
falrimordinc IccIIeflus pollcffio domw 
niimi prapccdir,quo actcto crat prTpo^ 
neda. Quia diccrc hoc refpcflu fuiile p 
'cam in.lt J.ibi.quap Terra Mari Cc 

Ecapiunrur.icaqj ibi dicicur dc poO 
5ne,pofl fequitur dc dominio,dum 
dicic capicrium fiunc. c ri^tcrca cum 
illo iurcpariter proccdant,&perdaw 
Cur(verirarc infpcda; vtpacecin.l.iii.fii 
pra tituloprimo, ibicum euaftnc &c. 
Quauis aliccr ex fifti6c, vc ibi(fi cius rci 
dwicilis pcrfequurio non 6t) dicere n6 
pofsumus inillo tirulo de poflitfTionc 
non fuifle calicer didum, ^pTo cali do* 
minio lurifccrium acquirwJo neccf&ria 
eflct poflcffio de qua hic , & confi:qucn« 
tcr,hoc habico rcfpcflu cicuhis hic pra? 
fupponcduscflcr.Nam in citulo illoiio 
Riinus de pdi^ poQcfsione quani de 
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um quideni acquifirioniseft,non acqui 
rcre,annfljonis,n6 amittere,vt pcr glo* 
m-^fcd & ipfis.ff.vt lcg.nom. cauea.cc 
pit a Decio in rcgula eius t nollc C Di 
castuconti-a iftos quia fi comrarmm 
acquifttionis eft non acquirerc,tato for 
tius cft amitterc, quia qui amittit in eo^ 
dcm, non acquirit. i£Non obft.dum 
confidcrant ^ fupcifluar poncrefur ver 
bu amirrcnda in rubrica , quia dico 9 
voluitnidicaremodum idcft in titiilo 
diccre dc modo acquirendi, & amitten^ 
di,lic loquitur.l.qucmadmodum, cum 
fimil . C Fareor <p regula noftra non 
procedit in modis , nam modi diucrii 
funt 5: non aduerfi, vndc cognitio vnu 
us non ollcndit cognitioncm aicerius , 
tcus iii cognitione prrdicari, nam co^ 
gnita acqutficioneper locupletarionem 
cognofciruramifnoquchc pcr dcfincn 
riam iocuplcrarionis. C N6 obfl.illud 
medmm,videliccc non acquirere , quia 
refpondco 9 loquitur vbi quid ai^uali 
tcr fiat,& m clTe dcducarur , nam vcrba 
non acquircrc,nihil in cfle ponunt , fid 
folam fignificant dcfincnriam,crgo non 
poffuntpro fado contrario amgnari, 
ncqj pro medio impcdicnrc contrar ieta 
tcm fi:u contrarioi um cognicioncm • 
C Hoc modo inccUigo rcgulam cius 
cft noUe.ff. de rcgul . iur. nam co ipfo 
quo cognofco illud vellc dicor cogno* 
fcere poffe nollc ,nec iUud mcdm videli 
cet non vclle,impedit contrarioru co* 
gnirioncm. cContrahoccfttex.in.l* 
qucadmodu infra eode, per que Alcxa. 
& Aretinus dicunc c6trariorum cande 



dominio dicitur,quamuis ob maiorcm 
digiuracem iub nominc dominii titulus 
dcLcribacur , ite quia poffdTio habcbat 
ticulum fuum de quo hic , opportcbac 
ut dominmm riculo non carcrct, igitur 
Ac.CNcc oblbr, <p dicebacur p . d.^. 
ca obIigacio,quia quamuis vna ab alte* 
ra dcfcendat,tamcn confiflunt in diucr 
fispcrfonisjvna inperfonam debitoris, 
altcra credicons,vtl dic immo non pre 
ponirutcaunins.vr paret m rubrica . C 
deaihon.&obligar.igirur.&c. CSE' 
I CVNDAM 0;loCr parrcm aggrcdia 
mur,vbi pcr doitorcs fir examcn,c6cra^ 
rioi iim quomodo fir eadcm dilciplina, 
$occin,lucidandoBarroIum,in.I.inrcr 
fbpulanrc-5^-facram.ff.dc vcrb . oblig. 
cxplanachac Rcgul.i incognirione co 
gniro enim cx.contr.iriis vno,nihil im^ 
dcdit alccrum cognofci,fiquidc cogno^ 
fcimusanimo foloperdi poffcffioncm, 
remanct nobis cogninim co folo rcrine 
r i,fic Florenr.per,I.iii.in-^-in amirrcn* 
p3,in rirulo noff ro, probaturqucff. dc 
nis qui luntjfui vel alicn. iur.in.1. 1 .pcr 

auam Bal.infrrt non effe crcdendum rc 
:i deponcnrtque ee male ftimar, fi quan 
do inrer rogarus nefcircr quc fir bona fa 
ma C I-^^o" conrra nam fupcrflue Ru> 
brum poneret verbii (ammirtcnda) &c. 
cnim clfet fecundum h.rc,ponere vcrba 
(acquircnda ) & fimilitcr in riruIo,nihi 
lominus dicitur de amittcnda.l. iii-^-in 
amit:enda.l.clam-^-qui adnundinans, 
ncgat igitur, 9 cx vnuis cognirioni co^ 
gnofcanjr alccrum,vtpcr Bar.in.l. i.in 
quar:a & quinta quj?ftione, Vnde vt Cil 



Uliaika vjuiuia v^M.*. • ..v...,,..». . 

uec conclufioncm ncgat hic effe c6tra# effe difciplinam, qui de acquifitione lo^ 



ir 



ria,cuma pari potcnria non incroda| 
carur.I.ab emprionc.C.dc paflis, acqui 
ritur cnim animo & corpore,fed amitti 
tur animo folo. Quamuis lafbn ipfe no 
iftis vcrbis vtarur, fed dicat regula pro> 
ccdcre,vbi ncccffario pcr cognirioncm 
vniu$conrrarioru,alrcriuscogniriofej 
quarur,CQ.Liadc rc Florcncdicuntno 
cffe concrana , fcd diucrla , pro quo. U 
fcripcuccCtdc fid.iii(lniniai.concnri^ 



quicur & amiffione. Communitcr folui 
tur,Ioqui vbi a corpore incipcrctur,fo 
cus ab animo Iolo,vt nos,pro quo tcx. 
in.I.percgre in-^quibus.CAduerto or 
dinem litercin.d.l. quemadmodum, $ 
ab animo incipiatur. Dic tamcn fpcrta* 
ri ordinem intclleflus , probo cu aliter 
diccndojfequcretur 9 Ci corporaliccr 
poffidcns dcfincrct habcrc animum pof 
udendijminusamicceret pofljefnonem» 
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QiiO(3 cft contra cxenipla ,in.d- ^-in ad 
inittcnda in vcrfic.iraqj.lTTcncrcm iffi 
turcumifliSj&infrrrcm confra Bald, 
dc tcllc,nam concrarium dido tellis c , 
nonelTcmalcfamc. quamuis igiciir ne^ 
fciret quaf fic bona fem3,n6 pcV hoc tol 
leretiir eius didiim dc quo fupra. C Sc> 
nmdo concludicur concrariorum can^ 
dcra clTc difciplinam,quo ad lurij difpo 
fitioncm,vbi cadcin rariocft,fi igicur in 
aliquocarudifponerctur & in concra^ 
rio difpofimm lemancrcc.CExcmplac 
quia pcr parccs copromilTum fuic, ideo 
ftatur (entcnric iniquc, ficiicxqun,vc in 
I.dicmproftTre-^ibri^dcarbitriis^ita 
Soccyn.hiCjpcr Barc.in.d-^-Cicram.ad 
ainducuctoc.in I.fi^-fin.de leg.iii.I, 
fcd & fi contra,dc vuK:. & pupill . & in. 
Lfccundum naruram.ff.de rcg.iur.in.I. 
pcn.C.de folur.l.ficuc maior. C de rcf- 
pud hjprcd.<rSeddicotp .I.pcnul.fiicit 
pro fecund.i3non avircm pro prima cbf 
clufionc Soccyni.fimilircr.d.l.& fi con* 
tni,&.d,l.fin. C^^f 9"'b"sinftrchic 
Arcrin.g» ficucfrncencia laca fupcr re.; 
pulfionccxccpcionis cinrerlonicoria , 
ica fupcr admifsionc^quia quamuis per;; 
cmptonecxceprioniSjCameracio vcric^ 
cft communiSjilla viddiccc, quia lis fiv 
per his non coccftacur , 8i vcraiT: roft fe 
diflRnitiuam cxpcdat. (T^ccnsvDieflet 
rariodiuer(a,cxempIa pcrciim.^Ad^ 
uerte quia cafus noftcr nabct fc quando 
in vno cafu dilboncrctur, an in contra^ 
riocafu difpofirum ccn(t'arur,aaurcm 
fiipra di&um i de compromillo , no di 
fponinir in vno cafu fcd indcfinire , ccii 
lex difponitindcfinicc <y finrenti.r arbi 
tri fterur cx racionc indcfinica,quia co^ 
compromiffum cft, argum.I. pen.ff.dc 
iudic.& in.l. I. ff.de arbicr. TtJc cnim in 
vno cafu dicendum puco cum .rque fen 
tencic ftari parccs proficcncur,& non ui 
dcrem rarionjem curiniquc parcrccene 
antur,immo rario cocraria qtuT fummi 
tur cx ipo dicto,cffcftum conrrarin ope 
rabitur,argu . I . ciim rario . C dcbon. 
dinat • C V ndc dico fic , quod cade ro 
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nequaftatiir arquenon ftcfiir iniquc» 
quia igf difpofucrunr, vt fta rrcur arquc 
difponruFhdcbcr ccnfcri (& fi non fic ex 
prcflTum ) nc ftarctur iniqux argum . I. 
cum prxcor.ff.de iudicis, ntfi alia rario 
cxprimcrcnir indiflo qiiT conucnirct 
vtriq} conrrarionim,puca fi parccs dixc 
rinc vcllc ftarc fi ntentix xqu.T quia nd 
amplms volunc lirigarc &c.CSic cxcm 
plarcm,& inrclligcrem vcrba Barroli in 
d-^ fticrani. ibi,noncircaid3» cftcau# 
6 eius cffcflus Ac.Er hcc modo inrclli^ 
go Soccyn.ibi,ftcunda conclufio e &c, 
Nam rario & caufa fumminir ex ipfo di 
flojvr in prxfaCo'excmpIo, quandoquc 
non fuminircxdifto jvt inrerminis.I, 
cum prxtor.ff.de iudic . vt pcr glo.ibi^ 
dciTi dcclarntur , ftd fumitur cx alia di^ 
fpoficione feu alio dido , nam rario.I, 
fin-^-fin.de Icg.iii.&. I. & fi concra.ff de 
vuIg.&puDill.fumicurcx regula qui c6 
modum Iib.vi. C Vcro hxc difpoficio 
cft hominiSjide in iurc d!ccnir,ius cnim 
dixit h.-rt>cnccm commodum ftnrirc in< 
commodum,eade xquiratc ccorraCqua 
uisnon cxprcffcrit]inccrprccAdum eft, 
vr.in.d.iuribus millc darcnrur. Vbi 
per cerminorum inhabilicaccm non im 
pcdircnir,arg.I.g teft.ff.dc tcfta.CVel 
fpcciali rarionc, vt pcr Alcx. & lafon.in 
d-^ Cicram.per tex.in.I.fin. dc vcrb-fi* 
gnifi.CSi mandatum fit fiiculcanbus cc 
clcfixdiminuris,vt clericorum numc# 
rus diminuanir , m,idararius his authf, 
numerum non augebir,quia fpecialirer 
Icge cauctur manoari fincs diligenrer cf 
ft ciiftodicndos , hoc modoconclufio 
Iimir«rur. fTScd Arcrinus in Clcmcnr. 
dc hcrcr.conrra hoc vlrimum g; immo 
coclufio noftra procedic , criam in hit, 

aux func ftrifti iuris. Rcfpondctur , 9 
ridius procedirur in mandaro,ftm# 
percnim inco g>non cxprimirur pro 
omifl!b haberi debet,&fi maior ro fub^ 
cffcr in non cxprclfo, liccc non fic in iit 
qu.r func ftri^ti iuris,vc pacec in difpen* 
Cirionibus in. c . veneraDilem , qui filii 
fint legiri.cum fimil . CConfidero^ 

in«d.c. 
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in.d.c.fin.natura iUius verbi mcxjeran^ vt non habeat iunfdidionem in cadcm 

te5,potiu$ opcr.itur ne pofTit numemm fpccie,puto in mcro inipcrio habcr ta^ 

augercjficibi dicicur,& mnuicur jfi vcr mcniii aiiisputaciuilibus. CAutqui» 

bu id non repugnaTet,augeretiir.PDu cum » principio habuilfct cognitione 

co tamen 9 n vcrbfi ilhid , vel fimile di> difTinitione^ modo prohibiciis efl con 

minutionem importans noponcrctur, dcmnarc,tameabfoluerepolTct,cflcex, 

cafusnoftciibiadaptarincquuctjitaqj in Clcm.prcfata,forciujfiordii(ariusvt 

fi augci ct is aii midatum cft:,non id fa^ ibidem,ad <f .1. Arriaiuif.Cde hcret. & 

cerct cx rcgula conrrariorum , rcccdo Kabfrnte.fF.de porn.&.l.iii'4- sdco. C. 

pcT hxc a limitationc . CR^gu^^"' fir vbi ftnat.vel ciar.ad idcm tcx m aufl.\t 

mo fru conclufiontm per.d. rcgulam, clcnci apud proprios Epifcopos.in fi/ 

qui commodum,& in aliis per eu allcga nc.Vidc Crpoll.in confil.xli. C Ad ar 

tw iunbu$,nam commodum & incom;» gum. cp hcit I urcconful. in.d. 1. ob&rua 

modum quaiiniis iicccflai 10 contraria re,ibi ncc cnim &c.dic. 9 fub vcrbis gla 

non finr,quoniam cft darc mcdiiim fci^ dii potcftatc comprchediciir abfolutio, 

Iicct,non commodum, tamcn illud me & potcftas recipicndi acciilationcm de 

dium non impcdit contrariorum difpo qua ibi,& pcr dodores in. 1. impcrium, 

fitionem,&quincontraria fint.pcr ca ff.dciurifJ.om.iiidic.nonaur<,fubvcr> 

qu.r in articulo prox . duceram . bo condcmnarcC Non obft.Arct in.p 

Einde do^lores infrrunc rcgulam.l.fi quis lenio.Cdc fiirt.&per 

ad qucftioncm primam, glo in.1. 9 vcro.fLdc Icgibus , quod fi 

nunqnid prohiDitacon> auoperlfgcmantiquamcquiparantur, 

denatione in maccria ftri difpofitum in vno trahirur ad aliud, & 

Clc intelligenda,& abfolu ^ft interprctatio pafTiua.Qui 1 rcfpond« 

tio prohibita cenfcatur.glo. m Clcme. r^m illud procedere vbi radcm ratio cfl 

cnma,dchcrcr.ccnuic ncgariuam pcr il cqu]p3racorum,icarcgulaproccdic, vt 

lum text . vbiprohibctur E^s abfqiic pcrdoil m I.fi vcroin-^ dc viro.ff.fo^ 

inquifitorc H.Trctiaim cc>dcmnare , no lut.matrim.frd in terminis noftris e di^ 

pcr hoc ablblucrcprohibitus cenfrri de iicrfa,vt in.l.abfentcm. flf.de pcn. Lcum 

Dct,quamfcquunturcommunitercano fimilg&c.CNon obft.tcx.notabilisin 

niftc,cx rarionc.l.prccipimus in fin.C *^'^ his,in autl.dc hcrcdi, ab inccfhdij 

dc appcll,& Dccius in.l.ncmo qui con^ Impcraror dic\: g> ex his quar difta fiint 

dcmnarc no poceft.ff.de reg.iur. |["Are in. I.corrigcnce lus anc/quum circa fuc/ 

tinus hic Soccyn. poft Ancnaran. in.d. ccfnoncm cognacorum & as^nacoriim , 

c.contrarium tcnec,cx motiuis qu:p bie apparctcuiid luns fiat ui tutda.CQuia 

^itacis cauCi omittam. ifEt fjciam plu rclpondcDo illud cfTe proptcr fucccftio 

racapira,g»autqui$ nullomodohnber. niscniolumetum, idco&cucclc onuscf 

iunfdiOionrablblucrcnon poccft,quia ftdcbec,dicicccx. in.^.fin.infti.dclcgic 

non condcmnarc, fic Oldr. & Albcnc. agnac.cuccKa,ad g> 1 mila qui commcM 

in.l.iii.ff.dc rc iud.incelligunt regulam *J"n> 'n lib.vi.vndc fi vocantur cognati 

prarfatam,& ifdem ibi Decius,dum dicxt ad fucccfTioncm cum agnatis,ideo & ad 

nemincmquicondemnarcnonpotcfl', tutclam vocabuntiir,nontaiitum cx ra 

abfolucrc polfcjfic cciam tcx. in.Lfolcr. lione .Tqiiiparationis quanriim ex racio 

ff.dt off.proconf.CCofidcroquodica ncprsrfaci-^-fin, CN6 obftan.Soccy , 

intcUigcndo Il.fadc clTcnt fupcr indubi 9 arj»ucre tit in cffeflu dc aiTorc ad rco, 

tabili,ium cuiqi notu econdenarcncqi qno cafu boniimcft argumctum.in ma 

abfolucre poffe nifi haberciu lurifdiftio tcria corrotloria,ad cp glo.m Clcm.li^ 

ocm,vcra ai coclufio eft, qu i otcmpla , pc,in ycrbo. yolucnc , dc vci bovum fy 
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gnificadone.Quianodebenc adimpar 
tudicari t>er.l.(in.C.dc frud.&:lic.exper. 
quia t ntxo ve^z ec ficuc fupra , vbi eadc 
ro fic hrper oes in.l.fi qui$ intecionc am 
bigua.ft.de ludic Non obftac,I.(blec 
ff de offic.procoCquia fupra rnfum fiH 
iffc puCo.CTNon obftac. ifdem dii argu 
itdepfcriptioneiurifdifliois vbi ftrittc 
magis proceditur qu;i in ftatutis,vt per 
Bar.in.l. i .ff.de icin.aduc^ pnuar. & cn 
6fcripca pcace abfbluendi cenietur ec p> 
IcriptapcajcodemnadijVC peroesin.l. 
im|>eria,quia iUud dico in odiu patiecis 
ftfcriprionemquipalTuseft & negligcn 
Ce (e habuit in eo in quo iura magit (bb 
liate ipfum habitu^j fuiire volunc , aCv^ 
iubet.d.l.abfcntem,([" Vn proptcr ma^f 
iorem ronem & ptai codemnandi pfcri 
|)Ca cenftturjrario enim pryfcnptionis 
introducedc fiiic ncgligetia,vc in. 1. (in. 
Cdc Ana.excepc. trgo&c. 

Ecunda qo cft excancc fta^ 
cuco ne (bror fracri fuccc* 
dJt,an fi^rcr cxcludacur a 
fucccffionelbroriSjBal.in. 
l.lege.xii.Cabul.Cde legtc. 
hered.dicic nej^atiui pcr illu rtxtti,vbi d 
media iiiris prudentia exillit ftatutii,nc 
fcrmtne fucccderet aenatis, & nihilomi 
nus agnaci foeminis (ucccdcbanc. CSei> 
cundo daro vno inconucnienri,ne vide 
licec foror &c.n6 debct aliud (equi|, h.ic 
ibi Paul.Com.& Alcxanderin.d-^-(a 
Cram.lj(bn.hic,& cft cois opinio, pocif 
fimum quia maior ro fuccecicdi vi^^ec in 
mafculo propcer honorcm Cimili:»' co^ 
ftruandunvargumeCo.l.quilquis.C ad 
lIul.maie(t.&-^ hoc quocp infti.p qs 
f»er(bn.nob,acquir.?;quainuis rb nafc 
foUi vidcacur in.d.l Jege ci'i pcr ftaruen 
tes renouata eft, 9 fieri potuit,n6enim 
legi dircflo contraucncrof ,dc quo Bar. 
iil.l.oes populi de iufti. & lur . in tcrtia 
fjjur ft . princ ipal i ,tunc eni in Id euen i ITet 
Cxtn legc cautum elfct nc foror a fratrit 
lUccemonccxcluderetur , de qua in -^* 
cxtcruni Inftic . dc leg . Agnac . fucceO 
fione cum igitur ro ^h:c ftacuenccs ceno 




uaca fic nc in foeminis locum vendiccc , 
communiscoclufio vcriHcatur,ncc enc 
contrariomm eadera difciplina,n.ec r^o 
gule corrcIanuorum(dcqua Soccy.hic 
ii^coiifil.7y)locus eric.obft.Ue rgiic di;; 
ucr(a'C"Ne9 tcx.in-^-61ium,in audcn 
tico ^bus mod.nat.ei1ic . fui.nobisob^ 
ftabir,quia loquitur in noua fucccifio^ 
nc induda prartcr commune ius, uo co 
cra,ica doAorcf.|i;Declaro,nam quan4 
do (ilius lcgttimatur ,eo ipfo legitimuf 
fitcum qualitate vt (bli pacri fuccedac , 
nunquam.n. in cafu futc.quo ipeagna^ 
hs vel fibi agnaci fucccdere (berarencur, 
ficrgo ibidicirur nc fuccedac agnacis, 
equa rone fit econuerfb, (id in cafu no^ 
ftro fucccdunt ad inuiccm lure commu 
ni,fi dcnium vnus prohiberetur , no cft 
dtccndumnlrerii prohibcn ad luriscor 
re^tioncm,n6 cnim patitur orquitas cor 
rigi lus. Argumcnto I. (aiicimus. C.de 
tcftanJ.CTunc quidemlocusclTcccor 
rclaciuiSjCuin nouitcr in viio difponcre 
tur,puta.5adopcatu$ fi poft cmanci/ 
parecur nmilomm'adoptiuo patri fuc 
cedat,profrtto&patre ci (uecedcrcdi* 
cedum clTct.Et quamuis in c.ifu noflro 
videatur iniquum rcpclli tanrumniodo 
fororcm , nihilominus (cruari dcber.L 
profpexic ff.qui & a cKiiLius.CNcc ob. 
cex.ui-^-calciiim inili . dc lcg . agiiac 
fuccctl.ibi malcuii adniircancur ctiam fi 
longifnmo gradu finc,icaqi viderur , 9 
fi non elfet cxprclfum non admittcrcn* 
tur.Quia dito vcrba illa iion c(& dc me 
dia iuris prudcntia,fic Florent.probac. 

3uia tex.pr.Tfati-^-rctulic le ad.d.l.vbr 
icicurhoc mcc^nicum 9t inccftinum 
nonigicurexprcfmm ,quia cunc aperi 
Ciim&cognitumdjccrecur. IfPoiJde^ 
ro verbum placebac in . d <^*quo capt^ 
mus , ibi potius rccitari (ubftantiam, 
quatn vcrba nicdic luris prudcntie,quae 
fubftantia fic fumimr pcr argu . 1 . cum 
pr.rtor.fr.dc iuAac fi vcrbis exprimc* 
retur , nunc nihil aliud ponam Cvj^ 
hac rubrica* 
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POSSESSIO APPELLATA EST A PEi 

DIBVS, ET (VT LABEO AIT) qVASl PIDVM 
roSITIO QVIA NATVRALITtR tl» 
NETVR AB £0 QVI £1 iNSb 
STIT QVAM GR^CI.aK. 





R^MITTO 
quje fupfr rubr. 

mabij pct Bart . 
&AJex.|[:DiuiV 
UcV^ ditur intrespar^ 
fcsperdofl.clari 

. . ~ usperfmola dic 

tnduaj.ifcundaibidominmqj rerum. 
C Et quclibet fubdiuiditiir in duas , in 
primaparnculaprinieparris ponit du 
&um cum excmplo. In fr cunda ciu» 
rationcm,ibiquia &c.cln primafircun 
deponic lufgcnrium antiquum circacB» 
fretumponemonis. C'n fccunda ibi 
eiuf^rci,quomodocffcilus iUe hodie 
ycrificetur.Cln tcxtu ibi apedibusjpri 
monoto a pcdibuspoireffionemc^dc 
nominaram,abafluiraq}corporaIi ga 
tenetyr ab co qui ci infi/tir. 

Vaeritur cur potius a pcdi 
bus,quam ab alia corpo^ 
risparrc.rauI.deCi/lro, 
quia immobilium pofre& 
fio (quae digniot cff, vt in, 
I.fi rcm mobiIcm,in codem; capifur pc 
dibu$.Aigumaito l.cum in diuerfi$,de 
rclig.& uimp.funcrura. ciafon aliter, 
ex ratione originis,primo enim immo^ 
biluim hommes ccperunt poffe/Iionem 
vt ctia fumitur cx ntulo noftro.cop^ 
ponercs fbrfitan.d.I.cij in diucrlis.fF.de 
rclig.& fumpr , fun.vbi caput i digniui 
ca-tcris mcnibris.vr capirc poflcllio ca> 
piatur,vidclicec & folo oculo.l.g, meo 
fi vcndicorc eod. Dico tamc iUam 





non fliiffc primfuam, Wcanj extrmfei 
cus pofhnodum ad inucntam, concur» 
rcntc volunrate duorum,traderif vidc^ 
licct poircfTionem, * acquircrc volerit 
non enim fic acquifiuit quis prima poli 
feffioncni. CNeq, fcdendo, vtquidam 
dicuntafcdibui, mnucirdo non alitct 
quam fcdendo quem po/Tidcrc, nec pri# 
niaryllabam vcr bi pofTenfio^rcfoluctCf, 
i^^^Bsssmamm Varritur cur pofiui i 
corpof ita^dAinatu 
rali,q ab aio dicatufr 

cunominnsfcare^ra 
tur.I.iij.^ £ amitteda, 

ifra cod, I ta vt finc ani 

mo non poflit acquiri quamuii maxy 
me quis corooic cotingat , vt dicirur in 
l.nolba in-^-fi furiofus. CPauI.Dicit 
quia corpus in acquircndo,eft maximu 
quid.l. IU.& dc iur.gent.(fic iure pnorA 
coiporalis introduda fiut , fcd illa anw 
mtiurcciuili.CIafon cotra, cij animui 
nobiliorfit.Not.in.I. iufli/Tmie. ff. de 
cdil.cdic.itcm potentior tam in rcretio 
nc poffe/Iionis quam in amiflionc qiue 
fit foloanimo vt. d-^- in amittenda.no 
tame corporc folo.l. clam pofnderc-^ 
qui ad nudinas infra codem.f^d rcfpoS 
det ifdcm, cp ,n acquifinonc, magis cor 
pus operatur.l.ii.f nerua fihus iti,qua 
tcnusfubcuftodia nfafunr,idcflquatc 
nus fi vclimuscarum naruralcm pofTcfV 
fioncm nancifci poffcmus, & acquifitio 
non tctcnnopnncipaliter cofidcratur 

igirur&c.Argumcnto.I.fiqui,neccauJ 
fem.fl.fi ccrt.pct. c Florcnt.cotra hoc 
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ex quo animui vc corpui in acquifitioi» 
nc opcratuf-^- 1 .infra codcni, vbi dicL» 
tur turjofuni non incipcrc polfidercj, 
quianonhabecanimum,qua derefb^- 
uijc,9> qa pofTcilionij acqfitiofach nd 
iuns cft,vt in.d^frd ftjriofus . ibi cam 
re fadi non iuris eirc. £t fhcla non aim 
mo fed in corporccofifKinr, igiciir &c» 
Ad^J.dcniq;.ff.exqutbus caufis ma^ 
ior,(f Confideratamcn in. d.^- non 
fimphcitcr approb.int efle fiidi.Itd cuin 
adnarretia ciuilispofre/Ttonis, patct , do 
dicit dc inrcllcflu, ftd hoc tolliiur pcr. 

d. l.dcniqj.Dum dicirur 3» pliirimnm fa 
fli habct,fic ratio iflorum fiibflinctur , 
ab co 9 plurimum ineft.iflccrum op* 
po.d.I.cumindiucrfis,vbi non attcndi 
tur corporis maior parSjftd illa qiiT rc 
patcCiu dignior,idelt capuC,fcd debercC 
animus attedi^quia digmor c, vt fijpra • 
CRcfpodco quia cx capicc quis cogno 
fciciir,ideo capuc artcndatur, & dignius 

e, quia plurimum opci anir . vc ibi dici^ 
lur,vnde concludo, tp quia cx a^iftctia 
corporis cognofcitur potius qucm pof 
fidcrc gcx animo , cumhoc fit,quid 
incrinfrcuSjidco magis a corporc deno 
minrtur,arg.l.doIum.C.dcdo!o. CSc 
cudo notanir>9> domintum crpir a na 
turali poirdnoncjitaoj dominul fic iuG 
gctium primam dcquo in.I. cx hocitw 
rc gcnt.fF. dc iii(li.& iur.cvpic origincm 
d lurc naturali primruo ,quod quomo 
do proccdat vidc Socc)',hic. Aducrte tp 
quamuis doniiniacontra^TuftTi iurifge^ 
tia primcui fucrinc introdu^li ,ill.ini^ 
hilominusbonam fide'quam in hisad^ 
hiberi quandoqj ncccirarium Cjdcquai 
1. 1 .fF.dc c6fl.pcain.)prim.Tui iuns na 
turalis ce diccm',fic frelligo Cex.in.c.tus 
naturale,prima diff.qua pro contrario 
induccb.ir. d^Tcrtionocaturvalcrc ar 
; jum. ab cthimologia,dc q diccnir 1 gl* 

VarronotanirjT^capca 
in bcUo fl"atim occupan 
tiumfiunr,quiain nulli/ 
u$ bonis func,nam pan^ 
ficantur hic cum volanit 




libusqiixilatim&c.vc paccc in vcrbo 

procinus,adj cfttcx.iii.l.naninrfcm in- 
-^•fin.infra tinilo pruno ibi,qua' ab ho 
ftibus capiunir ftatim &c. ^Scd Alcx, 
concra,quia debcnC tmpcratori (cu Du 
ci cxeratusconfign3ri,quidiuidccinfcr 
militer.I.fiquisprorcdcmptione.Cdc 
donat,c iusnaturalcprimadift.irDic 
pcr f lorcc.capictium ficn flacim quam 
uispr.rfenccnnir,vtquando<j{ a magi« 
ftro militum diuidaiinir, hoc modo in 
cclli^inir tcx.in.d.l.fi quis, ibi pnrflat 
iiin^is &quciinbus ibi,vel dc fpoliis ho^ 
ftium,quanuiis rci*prthi nhorum vcrbo 
rum ibi.dc foa ftiblbuiria 3ic. Importct 
donarionc.Dc qua in titulo illo.tr Di# 
uiduntur (in quam) cx ranonc Pctri dc 
Bella pcrtica,neplus conftquanrur 116 
militantcs vcl fcgn!tcr,quam acruer pu 

fnanccs,fccundum mcrita cnim dinidw 
afunr,vndcftatim capienum ficbanr, 
ff d rcuorabiliter, CT Necjj minjm c{^,n 
hocadprxfbnimtcx.in vcibo ftanm, 
fubintdliganir ,cum in fimili illud fic, 
nc etiam pcrfrdc capientuim ficrent.m 
fi intra prorfidia deducercntur, Ang,n!C 
pcrtcx.in.l.ftquis in fcruitutcm, cum 
icqucnt. ff . de ftirtis, vidc ccxc,in«L 
pof?"l!miniiim . fT, dc capc. 

oftrum nocabilcproccdic 
f mobiIibus,|immobiIia vc 
ro cfficificur hfci (cu publi# 
cirur. Ad quod.l in Agrif. 
fup rirulo proximo. i£ Et 
proccdtt in bcllo :uflo. Alcx.hic,c tcx. 
in cap.ficur,el. ) .dc iur juran. <r'ufta 
bcikim inCf llij^ns indiffum jkt Trinci^ 
pcm,ncv|;nortnimcfldccauftt inucfli^ 
garc,e oan. Andrras in« c. olim cauCim 
dc rcflit.fpolMC. ncc artcditur g> cx par 
re inimiconim fir iniuftum, nam.lUfim 
pliciccr diciic ab bofHlnK capta (icri cx* 
piecium.d. Lnacuralem,nci^ diflinguat 
cx qiia partc,ex vna tanrum parte miu# 
flum cffc oportcbar. C No obll. Abb. 
in cap.ficutjde iuiciurau. necccxjn«c» 
iuftfi.quia proccdiit in fbro poli.d^No 
Qbfb i pttnccpsquc ditcflc fuje c4bo 
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nijpriuarenon poffic,ica(|; minuiindi^ 
refle,arg.I.concra.I.fF.deleg.quiapro^ 
hibitum ( quando vcnic m ncctUaru c6 
lirqucnciam) atccndi non dcbct,ita Bar, 
in.U i.fF.dc auf^.pcrftan . Cl^r^ncepj 
cnun poccft mdiccrc bellum, fi rcj poft 
niodum capicntium fianc ilJud eft in ne 
celFariam confeciucnciam , ica rcfoluijc. 
C Qucricur cur de cau6 non cirratur . 
tJicuntquia principis auflorira» facit 
¥t vidc.icuciulhlTimc indidum arg . l.fi. 
Cfi concra iu$ vel vtiI.publ.<["Mihi ve 
ro nori placct pcr.l.hoftes. fF. de vrrb. 
figmf. vbi luftum bcllum eft , 9 ab exte 
rn populo Romano vcl Principi indw 
ccrccur, in quibus iufta ( ficuc fupradi^ 
&a) cauCi pr.rfumi no poccft, qua dc re 
concludedupucarccireiuffci, vcga qui 
indicunc credanc cc iuftam, ids]5 facianc 
pro iuftitia tueda,quod Citis faflu ee di# 
cetur fi palam &cum folemnicare bcllij 
indixilTcnc.CNon obft.I.poftliminiii 
ff.de capc.ibi, 9 hoftcs iniuriofecener, 
quia func verba noftrorum,nec diffimi 
libus conrra nos ipfi hoftes intcrroga> 
ti vccrencur,racioniC}} rarionem credc^ 
rcm illam elfe,quia non cft darc maioj' 
rem.Qui dc lufticia cogniturus ect , inf 
tcr Piincipc&fuosholtcs. (["(^uadc 
rc fi bellum indiccrccur ab ijifrriorc,n6 
pucarem illud luftum cffc per nicione 
prxfaram nifi cauCi euidenrer iufta prc 
poncrctur,vc quta Princeps monbus ci 
ranicispubliccvcerecur vcl fuos mini^ 
ftros vci pacerecur argumcnco rcgulc ^ 
iaceCjdc rcgul.inr.vi.nam iplb iure tuc 
rrincipispoceftaccm ( vcpuco) pcrdic. 
argumrnro.c.crit aurcm lcx , prima di> 
ftinc. iiii.iunfto tcxtu in a&c, oc confuK 
i)u«,in principio,& auftoritatc de qua 
fijprn,cu t incertis no certis locu» firco 
iefliiri$,vulg.l.c6tinuus dc vcrb oblig, 
Ed norabilc ab hoftibus ca 
pta ficri capictium,n6 pro^ 
ccdic in cerritorio alieno, 
cofuluit ica Soccy. argum. 
l.prjefenci,&.I,dcnuciamuf 
tCde his qui ad eccl.C0D&g. Ali€nti«n* 
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tcrritoriiificuCEccra prebct fccuritatc 
cotranii tenuit Ioh.de Ricchis Floret, 
p.l.fi g$ pro rcdepti6c,in-^' t.Cdc do 
nat.ibi magiftri militu militi bus donaC 
fpolia,in quibufcuq; locis,dcgeie uofc4 
tur,p6derat gnalicate vcrbi quibufciiqf ^ 
vt coprchedat capta in aheno,Soccy.dj 
cic illudvcrbij ad bona n6 rcfrrri,led ad 
pfonA magiftrorum mtlitum.Florenr. 
g> immo ad bona canquam ad proxima 
l.fi idcm cum codcm.ff.dc iunfd.omn» 
iud.C"Nihilcft,pondcro verbumno& 
cuntur, quod pnrfiipponit nominati# 
uum,(cdnominatiuusibinuIluseftpre 
tcrciuam magiftri militum .igitur&c« 
P rcterca fupra dixerat fpoliis noftium, 
non conucnircnc vcrba fequcntia ibi de 
gerc nofcutur,ltdpofuiirct dcgeribui, 
vcl dcgcntium . C Sccundopro ipfius 
paitc uiducebatur. l.diuus. fidcferuic. 
ruft.pni'd.vbi quamuis dominus poffic 
prohibcrcingredicntcmfiindum , non 
tjmcit impcdit quin aues captc ingrcdiV 
cncis fiaiic,Soccy nus dicic maiorcm clfc 
piiblicam fccuricatem , ica firmo. quiii 
publica fccuricas omnium dc ciuituce 
prohibitio cft, nonfblius particularif , 
vt in.d.Ie^e.fr Florctini hrmantargu/ 
mcntum dc.d.I.dtuus, iunth.l.noftra , 
vbicapra iubello fcris capcis .cqu;pa# 
rancur,rcrpondcrcm in duo tantum fic 
ri aequiparacione, videliccc, 9 iurifget* 
fimilitir occupacium fianr, & 9 ftacim, 
ip(o quo capiuncur, Non auccin in rcli# 
qui$,cumdiucrCiraciolaborcc.d-^idc 
caelius,nam no frris vel auibus,fed ho^: 
minibus fccuricas publica dacur,ex qui^ 
busdiftingucniufgcncralicaccm.d.l.na 
turalem,cum fimil. vt non procedat in 
occupancis in alieno,nifi vbi quis hofte 
infcquerccurcianfcuntc in loaimaliw 
num,argumcntoeorum qiie dicuntuc 
in.lpleru^.fi.de in ius voc . per Bar. iti 
•1.9' aiclex.in-^- 1. ff.deadulc. ^lufe^ 
1 5runc eti^ ad quarfttonr.Iohannis Andr* 
in addit.lpccul.in titulo dc rapc. V.aa^ 
tuanibona lecupcraucrunt occupata p 
Ycioneni£S}qua:ficuni cft uo ficienc Xii^ 
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fiipcrantiutn, te! priotitwt domitiw tt ttiinu^ confttiuJfur quiW» (l reni perafr 
ftirui dtberfnt,hoc Tlcimnm finnaiiir , fcc bona modin valohs . 
p.l.ab hofhbus la.ii . Cdc capr.vbi fcr;> 
ui a niihribus capci dominn rcftiruunf *4 
mr jdicir ibi rcx. rccepros cTmn cos non 



caprot iudicarc dcbemu»,& milircs no^ 
ftros defefore» eorum dccct circ,no do^ 
minos.CS ecundo per.l.fi lcawiuus-^* 
ii.ff.de capr.vbi expuIfishofbDus , agrl 
prionbusdominis rcftiriiunmr.CTer 
tiopcr.l.Pomponius.ff.dc acquir.rcrii 
Dominio,dcconfucrudinctamen con 
trarium feruarum & iudicatum fuir , fc# 
grur Angcl.tn.d-^^ab hoftib. C Qu^* 
confiicrudincm hmirranr , nifi inconri^ 
iicnrirccuperarcncur,tunc non eflfeda 
hoftium finguncur,arg,l.qui poffcffio* 
ne.ff.dcui &uiarm.ita£5dominis ipfis 
reftiruunrur. CI^irt^'ngucremauctx># 
fiafucrunccomiiirantium,vcarma,vc^ 
ftes,zqui,cunc fianc rccuperanrium,ni^ 
fi inconrincnri &c.Tuc cnim fi commi^ 
liro non aufiigiffcc, ei reftirucrenrur. 
CAucfiibdicorum,cunc fi immobiha 
prioribus dominis reftiruerciirur . ecfa 
tx inreruallo recupcrara,cx rationc qa 
pnnceps rencrur dcfrnderc fidclcs, vr in 
ticulo de pacc conflan.cum vulgar . & 
ficnonlblum caufa dcbcllandi milices 
haberedebcr.d.l.ab hofhbus.&eflca;f 
fus in.d-^fccudo,tbi pondcra ibiprio 
ribus dominis,ad diffcrcntiam poftcrio 
rum, <f e denocaredominium fiiiffe ho 
ftium,&recuperarionem fadam exin' 
tcruallo. irN6obfl.confuerudo,quia 
i cafuhocpociuscornipreladiccrecur, 
necpeream iudicandum eerconrraca 
fiim Iegis,& fi dicerecur iurifeenrium fie 
ri recuperanrium,vr hic nihiTcffc puCa^ 
remmmfucricalreratum a iurc ciuili. 
d-^-ii.CSi mobilia habebir locum con 
fuerudo.nifi inconrincmi &c, 8t nifi co^ 
fifteienr in magno valorc quia runc im 
mobrhbus cqu»pararcnrur,arg. cius ^ 
iurc dicinir ma^am cauCim pecunia* 
riam equiparan cae rrimmalt Bal.in.l. 
parcnrcs.Cdcrcflibus rccupcranri ca^ 
mi aliquid dacur pro recuperarione ne 




Vo nocatSoccy.ex rex. | 
verbo.riufqj rei vefligiii, 
vnu quod exprimiturda 
curc^ nobis l sefu diredo 
videliccr in rcbus hic enu 
merans Si hodie fola poffclTione domi 
nium quxri,Quae cnim fiinr nuUius oc 
cupanrium fiunr,BarcoIu« in.l. remcj 
nobis.infra codetn.& nullius effc dicun 
cur fi hominis arnficio carcrcnt,vidcli^ 
cecinalienolocoreperirecur. CAdde 
tex.noftrum ibi Iitcoribus inuenre , litt 
cus cnim in bonis nullius c,infh. de rcjr 
diuif.dc;rquitate camcn pro parte fie^ 
rent inuccoris, vcconfticuic Adrianui, 
recicatus in-^-chefaurus.eodem.riculo. 
fifincmagni valoris bene poffumusde 
che&uro dare paitcm,non fic dc re par 
ui.CQMzroquidfilapillus manu or^ 
nacusinuenirecur in littore,dicerem no 
ficri occupantis per iani difla , fed a/fi^ 
gnandum cffc filco canqu.Tm vacancia 
bona,c^ obfcruabitur fblcmnicas vacan 
rium bononira dc qua in.l. fi vacanria* 
C.debo,vacanc.Iib.dccimo,nihiIomi^ 
nus pars dabicur inucntort cuius fbrnw 
nafifcoprofiicrir argumento.l.pretot 
air.ff.dcedcn,ibiequumeft quod mei 
caula confrcic&c. C Aliud Soccyni, i 
9 hic no exprimitur, fed ex tcxtu capi^ 
tur per contrarium fenfum, vidclicct in 
rebus hic no enumeracis^poffdfione fb^ 
lanonquieri dominium,vndc fequicur 
verum effcquod P3uI.deCaft.dixir,vi 
delicecbona immobilia n6 (limiinbo 
nis nuUius fed reipublice vcl domini, 
(ubcuiuscerricoriofica inueniretur,na 
ab inino dominia diftinda fuerc. pofi* 
ctqj ccrminL.d. Uex hoc iut cgenrium. ff. 
dc inflic.& iur.vndc nequaquam in nul 
liusbonisfiiiflediccntur. ^fSed Areri' 
nusconfuluit concra,frcrus9 fipqucre^ 
Cur in donarione Imperatoria de rcrri^ 
torio,non venire id <y intra rerritoria 
reperiturfinedominioparriculan , 9 
iure nonprobacur. CT^undo ^cale 
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diduni efrcccontravuigaJ^iUa regu 

lam,vickiic€t aux nulUm ia bonls func 
occupantium fieri. CTertio re$ habi^ 
Ca pto ^crdiiao noancret occupantis, 
CQu^to p Bai.LDj.fi duo.fErVO poCj 
Cd.cQncluu«it£in ^ pet occupaaone 
prob^tutdominium dircduta in req 
pcr ^lium quando<|^occupaca noR ap^ 
pareretjUam non veruni eUct licoBClu 
fio (laietjCum prxfiimeretur in bonis 
ciuitatit . C"Scd ad primam fecundam 
rertiam.Soccynus relpondct, vt proco 
datincaluquoapparaet eas tcs tuifle 
quandoc^ occupatasyveniunt.n.ip&in 
donaaone Impcratorisnon quas pate* 
atoccupausnulloteporefuiUe» (t Ad 
lecundLUn aritcr dic, videlicet in lapilUs 
gcnimis vt hic,*in imnK>biUbus,vt in 
•^•infula.verificari. C Ad tercium di# 
cas vc dixitjCX quo nota 9> titulus rro 
dereUClOjlocum non vendicat ui rcDU» 
qux nunquam ftierint in bonisolicuius 
C Ad quaitum Jicic Bartolum.no pre 
rupponerc caluni inquo principaliter 
dc dominio agcrctur,tunc ncc rei nun<» 
quam occupatac dominiu ex polfefTioj' 
ne probaretur vt ide in.l. re quc nobis> 
eodc titulo.ita cocrarium foluic,lcd vbi 
dominium incidccer venCiUcurquoca 
fu vfoccupata vrnufquii rcsipa Juerit, 
dniuin p eius polIcfTjonc probatu cc dl 
cccur,vt Bar.ui.l.nam &fifur.ir.fi ccrr, 
pet. C Quiuco cotra Paulum Florcnci 
ni mouentur.pcrtcat.m.I.fi Yacantia.O 
de bonvacanc.Iib.x.vbi vacantia bona 
no priusincorporancur qiw fi pr pro 
dama pcrquifitii fic anquis ftce domi/ 
num prattcndac.non igitur vacantia fta 
tim principis fotta funt , vc Paulus prac^ 
fupponicc Tu dic in ticulo illo per to 
tuni de vacancibuspropcer morte,vcl 
delidum non alio modo tradi . C Nec 
obd.verba ibi.vcl alio mo , quia deno.» 
tant modum dclirti cii ct niortis cxpli/ 
cal&t,ita(|| vbi alio mo vacarent, folem 
nitas non obfcruarecur,diftici,n.(alio) 
copulac fimilia exprdfis.glo.in.I.fi fiigi 
(iui*in vetboalia.C.dektuisfugiCiuit. 
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CSexto mouebatur per Abb • in . c. fi 
diUgenter.fecundo notabili,de foro co# 
pcten.nihil e,ncc Abb.id probat. CS€ 
ptimopcT.l.primam-^fiinfubm.fF.dc 
flumin.vbi tex.9 infula nata influm, 
publico/i agri ftjerinc Umitati fit occu^ 
pancis,non corum qui prope Ripa pras 
dia pofiiderenc, patct igitur <} no eft in 
dominioleubonis Domini tcrritorii; 
fCui refpondere cf quia infula eft,que 
ctiam nouiter nafcirur, vt infti. de rera 
diuiCnon poirumus dicere pro Certo ^ 
occupata riierit co tempore quo domy 
niadi(bnaafucrunt,non enim illa tuc 
in rera natura erat,pofT)deri igitur non 
pocerat,:irg.l.dccc dc vcrb, oblig. ncot 
videiTj ^ vifus (alccm in acquircnda cfl 
ncccflanus.1. 9 meo in-^*fi iuirerim eo 
dcm.quanuiisiurequo loquimurmem 
btis tantum corporis poflcffio detur, 
ita<^ in infula nunc naca.d.Lex hoc iur« 
non verificarctur.hoc modo cum Pau 
lo&cumSoccynocranfirem. C^oca 
pcr Alex.hic difFercnriam inter lapillos 
Gemmas,& Margaricas infrrenccm ad 
qiwEftionemj&FIorenc.eiluant eum i 
rerufinis ,in lapillo cnim pr.TCioIb \x* 
fio non potefl confideran,Bar.in.I.fin« 
ff.de puDlic.CDu Alix.infert.ad quae# 
ftioncm dc inquifirione didante ^ Titi 
us violentcr cognouit bertam, commu 
niter approbatur . CArcrinus contra. 
cui Florcnc.vefpondenc, frquuntur » il 
lud vcrbale videliccc violenccr, poffcc, 
& ad tcrcium rcfrrri.puca fi ccrcius com 
puliflecquem,vccum berca coirct,cx« 
plum cft in.c.veniens de fponfiLvbipa 
ter inucntum cii filia defpofirc coegit; 

Lo.prima aiuidirur,vtper 
alios,Contra primam ciui 
partcmBar.oppo,9> eiut 
difTinitio non coucrtatut 
_ cotra.Li.in.^doIum.fF. 
de doIo.nam & finc pedibus poflellio ef 
fc poceft habccur in.l.quod mco. in-^* 
fi vendicorem in.I.iii.in principio infra 
codtm.in.I.cIauibus.fF, de conrrahen ; 
empc« vil dicic hic u5 poni di/Iinicioac 
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vocabulialhrfiononjtu deriuario* 
nem.crircnim oppono.pcr glo.tn fti, 
tK lequor ordtncm Barroli lcgcndo pri 
fnjm cum vlnmam p.irrc, 9 (ccundum 



hocrcsraobilo^non poiiidcicnjr.quia 
pcdibujnoncaIcanair,g>cfrct contra. 
I.fi rcm mobiIem,&.|.rcm qiur nobis 
eodcm.quadcreconcludir 9 propric 
itf nonpoflfidcnrur^TExcuimverbisdo^ 
aorescapiunrcodufioncm ab allufio;» 
nc fumi proprum fignificiirionem. I.tu 
guni de verb.figmfic.l.M. in.^.appclla. 
ta.ff.fi cert.pct.meliu5 m I.iiononcm 
tn-9 inltrumcnrorum.in vcrbo . pro^ 
pncdcveTb.fignif.&in.I.i.ff.ad muni 
cipa.& hapc opinio commum? cn-.^-Ia 
ton g» immo ncc imobilia propric poD 
fidcannir pcr rext . noftrum itiquafi 
qticdirtio dcnorar improprietare. I. ii.' 
ff.de vfufr.ca^: rcmm qu r vfii confum. 
cum fimtlibus,tamcn fohiir 9» quadoa 
orpnmitvcriratc.I. i.ff.dc mto.ibi qua 
n niirorcs,nam vcrc funr ruitorcs. G>n 
cludcnrcr poft glo. iffi vi Jcmr vcllc im 
mobiliapropncpo/ridcri, mobilia ve* 
ro impropnc. C Bartolus & mams cb^ 
munirer tcncnr y cria mobilin propnc 
pojridcannir,cui{ari$ conrrariuj etcx. 
m.I.vxorcm-^Icgaucrar.dc leg. iii.vbi 
qutsdixit relinquo quicquid in!parria 
mca gadibus poffidco.tamcn inflrume 
tum calendanim non vcnir!, neq, pecu;; 
nia domi gjdibus rciidh.c Rc^ ondc.- 
turperglo.ibidcmiVFIorcnr. hicillud 
aranonc,quiancc inftrumcnjm nech 
pccunia perpetuo ibi rcmanfura eranr , 
ad 3» ix)ndcra vcrbum. reliqui,'quafi di 
cat relinqucnda no cranr. CQuicquid 
fitlansobftar^cum indilhnAT Ioqua> 
tur,&clarc oflcndat 3» in pr^ftrij 
vcrbis.tbi.qtT* pofTjdco^non conrinea* 
tur.diaint 9 quia fi propric pofTidcrcn 
tur,nnilu$ vrrobi effcr fiipcrfluus , cum 
luffcciirct vn pofndcTis. nam fub illo 
verbo poflRdcris, rcs mobilcs com? 
prchcnderentur , & nihilominiis di^ 
ucrfi rinili in, ff. & . c . pofiri in< 
ncniuntur. 




X diQit tamcn Bart. infer* 
tur ad quzflione eius. qui 
reliquit fuas poffeffionej, 
vel reru fuarum,an dtmw 
bilium polfeffio rclida d^ 
canir, affimiariua videtur vcnor p Bar 
tholunj 8t communirer,vr fupra. CPc 
trus Cf .BaLm.l.fin.C.de copcnlarion. 
AAlcx.hic dicunr vcniremagispcom 
njunem loqucndi vfUm. CNihilomi# 
nus & pcr fupcriora, Cum ifhs rcncre, 
fi reliquiffctdicendopoffirffionemre^ 
ruarum.lrddiccndo poaeffioncs fuaj, 
venire putarcm proprietarem ruraliti 
immobilium firoidum communcm lo^ 
quedj vfum.CNam dum vulganter di* 
cinjrpoffcmofua,ar$ lu poficllion fua, 
fignificatpnrdiunj rufticum.fiuerura/ 
Ic,in hoc puro fundanim rexrum in.I, 
II. ff.dc fideiuff.njinor,& in.I.prima.C» 
dc omni aeTo.dcfcrr.Iib.x.iunfti rubri 
cafua.CRcdaindoadprimum di€ta^ 
quandodixjtpoffdlioncm rcnjm fua^ 
ni^clan- dcmonflrauit fe excludcrc pro 
pncrarcm,arg.I.aim pnrtor. ff deiuif 
dtc.nccj, communis loqucndi vfiis facit 
hoc importarc propricrjtcm.bencfacir 
imporrarcmobiliiipoffcffione. cSed 
ninc vr rclidum ralc non fir abfoj vrili* 
tare,conrrj propofimm relinquenrif 
&arg-^ fcd fi rcm.inflLdc lcg. & vr fu# 
giamusfrufhatoriam difpofirione dij 
cendum effe purare cx vcrbis iHij vfum^ 
fruaum rerum ccnfcn lcganim iuxra ti 
tulum.ff.dc vfufrutf.carum rcrum qux 
vfu confumun.C Aut dixcrit relinquo 
ca qu.T pofTidco.nmc rcliela propricrai 
criam mobiliimj ( vrpuro ) ccn(rrur,ar 
gu.di^orum Bar.dum ramcn ciuilircr 
Cilrim poifidcinjr. C Dubium facit an 
cnam iiirium.vidcnir 9 n6,quia incor 
poralianon po/fidcnnir.1. 9 ffrun$.&. 
fcruinircs.inh-3 codem. A hoc firtiiare f 
odiofis 5; ftriAs iuris,argu. I. quicquid 
aftringcndc.de vcrb.oblig non in fouo 
rabilibusMrgumero rcgul.r odia in vim 
C Aur dixtr ea q* poffidco i roli loco pu ' 
taRonjar,tunc a njobilta vcmrcnr,fi' 

tamcn * 
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tamen ibi pcrpetuo rcmanriira crant,(p 
cx icrii ipftriim natiira lumirur, vcldc? 
ftinarionc.d .^.legjuerac 

lEdciido inhoc principio 
glo.traClatur an validum 
fit argumctum ab cthimo^ 
logia,pcr Bar. & dod , hic 
uUii^-appcllata.ff.riccrr. 

Srt.in.I.omncs popuh. Intcrtiaqiuf/» 
lonefexteqfhonis princtpalis. ff.dc 
iufl:.& iur.dicitur ^ fic.nifi diffinitio rc 

Eugnct.nam non eft tcftaincntum que^ 
bcttcftatiomcntis,quia diffinitio rcr» 
pugnat,vt in principto. infti.dc tcftam; 
C '^•c in fiirto, non cnim icquimr no cf 
fc furtum,quia dc noclc ftitlum non fui( 
fet.de quo m.l. i .ff.dcfur. iundo tcxtu 
mdi.dcoblig.quxcx dclid nat.Raoo 
illa eftquiadimnirio dcbctn.ituram dif 
finiti cnuclcare.d.l.i. ff.de dolo,quade 
re ftaturartimologiae . &diffinitionem 
intelligas iurcconfultorum uon ca quc 
magiftralitcr ponerctur , vt hic lalbn . 
CT Indc fcquitur q> fi plus ncq; minus cf 
fet in cthimologia qiiam in vocabulo 
ipfo,vt patct in donationc. quc cft doni 
oatio.fic in cxccptionc. tunc cx ca ncga 
tiue affirmatiue^D rcdc arguerctur. vbi 
diffinitio non repugnaret dicut raoderi* 
Tiiin.c.priuilcgiii.iii.diftinc, fic proce^ 
dit inftit.de inrerdiclis vbi irer duos red 
ditum.c interdiflum.&.l. i .ff.de fide in^ 
ftrumcntum.cfScd oWKgj diximus de 
tutore,non cnim omnisqui tuctur ctu^- 
tor.C Ifcm conrra dc poffdfionc non 
~ cnim ipfius cthimologia plus minufue 
contincr. Refpon. induobus iftisiu 
rtfcoiif.nofinipiicirerdcditnobis cchi* 
moloi^iamjfcd adiunxit dicJioncm qua 
fijvcldicg' cthimologiop tutoris difiw 
nitio rcpugn.ir.dc tv i in-^*i. inftit.dc 
tutor.^f Etiii I offc',;nne dic lurifcof. 
non remanfilfc in allu-ione. .Scd vltcri* 
ut procciTilIe dicendo d- ;»cinmis, lapil 

Ii$,&c. Qiverc ' abcthimo 

logianonbciK Jirclligasaf 
fitmatiue non . n.eft tclbmcntuni^quu 
fit celhno moitisjpoffcnc cnim dTc co^ 



dicilli,legatum,vclquid fimilc. CScd 
ncgatiux procedcrct infallibilitervtar 
guit lurifconf.in d-^ appcllata,non fic 
dcmeotuum,pcrhocnon eft mutuii, 
habetur in cap.fbrus i vcrbo, ludex. dc 
vcrb.fignif. CQuod intelligas perco» 
vbi fiinicrctur cx cffcntiali narut a lui 
in d-^ inexcmplis,nonquando exac^ 
cideri cthimologia vcmret vel cx co ^ 
rationabilitcrcllcdebcrct. CNon.n. 
fequirur quino augct Impcrmm, nd 
(itauguftus,non facitpontem, idco nd 
fit Pontifpx. cSicrefpodcturad.Lno.* 
ftram. 9> animo pofftlfio eft,& fi no fic 
pcdum politio, quia g> pcdum pofitio 
fif.venitcx accid£nti,vnde necncgatiue 
argumentum proccdit. C Sic m tiirto, 
cffcnim accidcntalitcr vt dc notle fiat. 
&notaverba,plcriuiiq} in.d.l. i.ff.dc 
fiir.C £t fic cft m . 1. taberne ff.dcVcrb. 
fignific. accidentalitcr cnim eucnit , vc 
taberna tabulis claudarur. 

Ecunda glofe partem ag^ 
grcdiamur , in qua poffeli». 
fiodcffinitur primo p lo^ 
hanncm gloliatorcm anti 
quum,g>cft lus quoddum 
rem dctincndi.C Vdi Bartoluscontra 
quia hHi non iuris eft,Alex.gp immo iu 
ris,vt in. 1 . pcregre,ibi ius polTeflionis in 
fra eod . C^cd cudo pcr veftigia Soc/ 
cyn.confidcro rciapprehcnfioncm,vel 
rcrenrioncm,aut propriam poffcffione 
primum cffe nudi fnth,cadercqi in fiirio 
fo,infantc vcl mcntccapto. CNoii ta^ 
nien cx tali fado tncipcrent poffidere , 
cnm no h ibcant affcaioncm,vt in. l.no 
ftra-^-fiinofum.&in.I.pupilIus.Vnde 
in apprchcnfionc rcquiritur Aaliudfii^ 
flum vidclicct animus. 1. confilio.Cdc 
curato.fliiio.l.bon.Tfidci fupra titulo 
primOj&hicponcda funrquxhicSoc 
cyn.in primomembro. CExquibus 
faths lus orirur,gj ius poffc/fio de nomi 
nnr'.ir,vt infra dicinuis aiguXfi cx Thw 
gis-^incIiuo.ff.ad.I.ac|uiT. CScciidam 
itaqj rcf cntioiicm cffc fafti , vel fi confi> 
<jerasa3ualc,vel ciianiino rctencione.* 
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C Qiw fi (blo animo fiat coferuat poD 
trfr»onem,iraqj iusqu.prituni,vt in.l.pc 
regrc5« m.l.clam po/Tidere^-qui ad nii 
dinas,eodcm.fi ctu adtualirer itacjj coiv 
pore nouum ius pjoducere apta ^(i^hf 
ddicc: poITcffionc.tr Vnde (i cum poe 
ncs me depofitam rcm animo pofsiden 
dircnneam ralirer vt nonfimamplius 
reftirururuSjtamen polTcfsio quxlita e 
.l.fi rcm mobilcm infracodem. CNec 
obll.aconftituaturin mala fidc,n6.n. 

Eolfcfsio de mala tidc curar,cll rext.in, 
iii.in^-cx contrario. if T^ rtium id^f 
cft poflfefsioncm dicas cffe ius B.irt. hic 
Alcx. in quartacol.Soccyn. inquinta , 
cam confiderando prout cfl quidditas 
feparata ab afhi apprchcnfionis,& rete/ 
fionis,n6 tfi finc fatlo fcihcct Ao ftarc, 
porcft.d-^-ti.iriofus, (LFone cafum j 
ofsidcnti fiipcrucncru fiuor^. C~ Per 
oc vlrimum firmarem cum Arcriiio gf 
poffcflio fit quid iuris 3i fatli. C Et mo 
ucor cx.l.ncmo.C.codc. ibi ncmo am> 
bigit poffcQioncm diijpliccm cffc ronc, 
alia qiue in iure confubtsalia qu^ coti> 
pore. Et moucor ex . I. poffeiiio^ - 1; 
(qu 1 ipfe duxir) ibi poffcflio no rm cor 
poiis fcd eriam luris cft. CNccSoccy. 
obft.dicen$ no tanrum effe fiidi vidcli^ 
cecapprehenfioncfederiamiuris pofb 
quam acquifira eft ideo vtnocadat in 
fcruum,quia dico eriam poftacquifitio 
ncm effe fiifh cum no minus fsL^um Ccu 
licctanim'.is,quam ius in ipfa verferur. 
C Ire rex. lile fimplicirer loquirur ,com 
piehendirqj omne rcmpus. Icemibi vi# 
derurcxpreirum,dumtex. dicit tcncre 
ac poflidercjfic comprchcdit tempU8,& 
poftcorporalem apprchenfioe.C Ncc 
Florenr.liiluabayjer glo.in vcrbo ma^ 
numitri.I.u.deomcioproconfuI . quia 
proccderec fi exprcffc alibi cauerctur 

f)offelTionem tantummodo iuris effc , 
ed non cauctur igirur eadcm res diuer 
Ih iure ccnfcri non debct. Argu.l. iam 
hoc iurc.ff devulgar.&pupill. CPro 
hac opinionc poiidero.d. l.percgrc ,ibi 
iuspoffeiiionis, quc vcrbafic poniiturj 



ad diffcretiam fa(li poffcfsionis , quod 
videhcet vcrritur in poffcffi6e,iraqj ani^ 
mi.ir Vr criam podcro. d.i. nemo.ibi 
ius poffefiioiiis luclo piincipio. vbi pA< 
ter in polIelKone lus 9i fadu paritcr vcr^ 
(ari. C Sic irelligo.I. no idco. minus .C 
dehb.cauCi.Aa.d.l,poffc(fio,pondcro 
ibi mutuctur,crgo 8i dc fhdo ct, C" No 
obft.verbum ibi plurtmum,quia proce 
dit in co cafu, vt habeat plurimum. Vi* 
dc jjlo.ibi & in-^-pupillus in.l.noftra'1 
vcrDo.cam rcm. C N6 obft.j: dco di^ 
catur ius quia dc fafto habuit oitum-^* 
tn cIiuo,quia dicercm nc fblum ortum 
cxfa^lohabuiffe, fcdet nullo rciiipore 
fiiie failoftarepoffc vtfuprapofuim', 
nierito & fhrti cffe diccmus tanqijam ad 
eius efsetia fadum ficur ius rcquirarur, 
ficccffatarg.Alcx.&Iafbnis.iritem 5« 
alitcr his dicas cp n6 fcquicur id g? cx fiw 
flo habuit orrum,'dco cft iuris n6 fiicTi, 
vt profiippoiicbat, nam fi ftiflum vt ius 
in cffcntia cuis ncccff.inum cft,n6 vidc^ 
remcur minusfhcli quam iuris debcat 
dcnotari.C' Eofbrtiusquia lus lUudex 
fiiLfohabuir orrum;irg-^-affinirati$ in 
fti.dcnupr. CNainobligatioC quare 
ius )exc6tradu fic cx hdo nafcitur.l. 
c6filio»Cjdccur.fluio.n6 tame in ip(a 
vei rirurfa-lum vt i poffcffionc. CNo 
obft.i!: coclufioni.l.fi ca in fin.ff. dc ac^ 
rio.cmp.ibi tucduscftqui priusiusap^ 
prehcdit,ideft cui prius poffcffio tradw 
ta efft c,quia dicojex eo cf ibi df ius ap* 
prchcdiffc cui tradita cft ?ic . N6 fcqui 
poffcliioiicm no cffc fadh,nam quamuu 
fadum illudtraditioniscuanueric. (aa 
rr.ifitorium cft)nihilominus aliud w 
flum pcrmancsfciliccr aninnis durat : 
C Pr;rrcrca&alitcrdicam, g> vcrbura 
poffcffio in.d.l.fi ca . pcr aCluah ratum 
capiatur poircQlone, no ea dc qua loq* 
miir vidclicet quiddituriua, patct dfi ibi 
refi^rrurad verbum tradita. Itcm n6cd 
ucnicbatdicere apprchcdit (adum ,n5 
in fc ipfb apprchedcns crat fadum,idcft 
aumni^ C" Non obft. I. libcr homo tn 
•^■&.ibucxccpco eo ^ ius c^fiipratituio 
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primo,quia dico illud rcfprri,ad vfMObf 
pioncm,qujc cft ius,vr inftude vfucap, 
IjjEr fi refrrres ad poircfTioncm feccrer 
pro nobiSjquafi dixcnc ibi g; illud uis p 
mancns in poircfljonc, libcr homo bo^ 
ua fidc non acqinnc,vnde dicendo vc lU 
pra,indicac nobis aperte faeere i llam cx 
Cepcionem ad ditfercnciain fhtii pi'rma> 
nentisin poirdfionc. C7Non obiLl.fti 
pulacio irta m.^fi qsfbrtcibi,fi dc pof 
ftfTione vcl alio lure de verb»obl{g.o,ue 
verba aIioiureimp!icanc,vtin.I.fi tiigi 
tiui.Cdc lcruts fugitiuis. ( Itaqj oftch^ 
duucnobispoireihoncm clfe lus , quia 
dico pcr hoc no fequi quin ctiam fit (hy 
th.C Nooblmt Innoccnciusin.c.Epi 
fcopt,de rcb.ccclc.non aiicn.diccns fu^ 
pci poircffionccciifcn caufkm commif 
Cim,vbi fub illa ffarma committcictur, 
vidclicct fupcr iure cp habcc cccltfia , qa 
dico non cffc mirum cum poirtjrio fit 
uiris&fuCfipcr participanoncm igitur 
iuris caufa ccnUbicur commilfa , no.n, 
hoc rcpugn.if ,quin cciam fhdi fic.(f Ex 
quibus mcis ditlis habcbitis rciponfio^ 
nes ad argume ca omnia concrariap par.> 
tis& reprobacas diffinicioncslohjnnis 
&Bartolidum fimplicircr diffinitbanc 
poIJMioncm cIFc uis. C" *tc dum dicunt 
lusTnfiftedi rci,apcriunr 9 illud infifte* 
re caulacur a iurc, & camcn concrarium 
cft,vc in.I.noflra. vbi lus ;ib co qui infl* 
ftit caufiicur, C^tc iiififtcreadhicorpo 
ris folura verificacur ,& came c darc poD 
fcffioncm abC]) corporc vbi animo rcri 
nccur.ez hisduobus no folfi illam Bar; 
toh ftd Ang.&Imole.coIIo diffinino^' 
Ocs.C' Adhcrcdo diffinicioni glof.poft 
Azon.CForfitan diccf pofTcs 9 poITcf 
fio e corporalis rei rctetio, iuris & fafli 
adminiculo concurrencc.irDidum cft 
corporalis pcr ea que glo. hic allcgat . 
Addo.l.tcruus^-incorporalcs fiipra ci 
tulo pnmo-C" Dixi rei vc mobilia cape 
ren & immobilia vc in Rubr.ff. fi cert. 
pcc.omncs' ircfcnciOjVt 
acquiri-.uu.: fii j.ou. iTioncm per 
is-qur Buriolushic poftDmum,&qa 
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vcrbum rcrcnciomagisgcncralc c,qua 
deccntio rctcnno cnim vcrificacur & ani 
mo cantiim fi poffidcacur vt quado cor 
porCjVt in-^qui ad nundinas vbi no fi^ 
nc nuniftcrio ponimr hoc vcibum.fcd 
derencio c.intummodo quando coi po* 
rc fimul cum animo &c. Vc in.l.nofrra 
CDixi luris & fiidi quia conciirrunc vc 
p lljpcriora.CNodixi corpoiis&aniV 
mi ficut^Io.Iocuta eft, nam vtrumqj i 
ftidi fufhcit i^inir diccrc fadi.CScd ca» 
n a iftam difhnitioncm duplicitcr , pri^ 
mo quia vcnficai ctur in fbla dctcntatio 
ne,neqi foluatiir pcr td g> Alcx.hic dicc> 
nbinconucniicfipofleffio ralircr diffi* 
nijctur^' compTchcndcret ttiamnuda 
•tetcntacioncm cum icfpoiuic.it Soccjr. 
MttemBartolifuilfcdiffinire iplam vt 
dittierra dctcntacionc,vt fumitur ex fiiij 
vcrbis vbi pofuit iusjprout diffeit a de> 
tctacioncC Addotcx.in.I.iii-^fin.co^ 
dem,quo in loco patet^' longc difftrt 
ab ipla.C Stciindodiffiniriodida & in 
vfutrudu vcnficarctiir, qui n{» cft apau 
produccrc vfucapioncm vtpoirtlTio ip 
Li multiiqj difteit a pollcffionc vr in vu! 
garibus c vidcre. CNeqj percrptio fhi^ 
((uum proucnif a poflTcffionc.ftd lurc ip 
fo 11 paraco pcrcipicndi fnidf us, vel 3 do 
mmio.C' Item vlufruduarius rantiim* 
modonaturaliterpoffidet. I . lunirarr 
infra codcm,itaq} adu.nos vcro diffini;! 
nnisquidditatiuam. cVnde finaiitcr 
pnmodtfliniam largo modopolTcffio 
ncm vcfirius,vnacumrci vcra vcl fida 
rctcntionc acquifinim pcr vcram vel fi? 
dam apprchcnfionem-C Propric vcro 
fi diffinirc vis,dicas cft ius cum retcn^ 
tionc acquifitum pcr appi chcnfioncm, 
C Adpnm.i rcdcamus dixi ius,pcrtcz. 
I pd.I.pofltffiocii fimil. vr fupra duimus. 
&mihi vidcrur apcrnis tcx. in.l.cum hc 
rcdcstnfra codcm.diim cxcipir. ibi.pof 
fi ffio 3urcm,quc didio cxtfpir.czccpno 
dc regula c,dcclar;inir prr dcci.in i ubr, 
de ic^j.uir.lrd 1 , ■ d.Mofiuinir dc 
iuribu$;Crgo& poi.L 110 lus cfl-. i[ 
XI vna cum ad dcnotandwmfimultaccm 

c it 
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cqiulitarei:^ iiiris & fa^i«d.l .&.l.ncmo. 
C" Pofui vel ticb ,hngitur qu.idoji quc 
rctinerc quivcre non rctinet,putaquia 
«6 habet anmiuni patet in.l.iullo.<^cu 
quijtfra titulo prinio, nihiloininus pof 
lefrio cft,cum opci etur cffcclum prelcri 
prionis. Arg.Ldcniqj. ff.quibus cx caui 
iismaiorcs&.l.pnmc-^ fccuola . ff.fi 
quis tefto lib.clfe luirusfuer. &in regu* 
la fine poirtffione . C Ifcm (pofui ralc 
verbuni proprer incorpoialia, quje ve^ 
rapnopolfidcnmr.d.I.Itruus ^ i. fupi-a 
tirulo pnmo,frd c|uafi pofTidmir parcr, 
qiiia pro ipfisdicur mtcrdida quali po( 
feffona,vr cft tcx. finv^ul . in hn . in.l.fi 
afclesdeferuicu.Vrban.pr.rd.&i.l quo 
cicns de feruir.nnilo gcncrali.41; Dixi rc 
tcntionc,quia ipCi faai c , fiuecorpore, 
fuie cum fblo animo cam confidciarcs. 
l.bon.rfidci fupra ntulo pnmo , & dixi 
ad diffcrcnam detctarionis quar non ve^ 
rificanirquando folo animo poffjdcn^ 
rur.d'^-qui adniindinns iiVl.i.l.noflra 
ficur retcnrio c. TDixi ^^r appnliefio^ 
ncm vcram vcl fi<>am,dc vcraparer in.I. 
non-ra m i o,de i)tl.\ in l.fi inlfu 
rim,uS:iii.l;ci,u,a uj dc rontr.ihcn cmp. 
<r^tcm pofui li;rc vcrba , vt cxcludere 
vfiimfnittuociiim illc quarrirurpei ap 
prcbcnfionem,fed pa<^c»ntbus A (hpm 
lationibus.vciiiftdc vfuiruff.c: Et cx^ 
cludcrcni dcrenrarioncm , vlrra rradita 
pcr Aicx.& Socc>'n,hic, nam noii quar* 
rinir dercracio per veram vj! fidam ap 
prchenfionem,fcd c.inim niodo pnClio;* 
nibusvclpcr rudicisdccrctum.d I cimi 
le?ar.fF.ex quibus cau. i poff.eatur hoc 
t(i Arcr. f:ii opponercs dc feruo qui re 
aliquam appichcndrndo dicirur dcnne 
rc nim poirdTio , qu f eft ius ) non ca> 
dar in ipfo.I.quod arrincr.fF.de leg. iur. 
refpondcrcm illim ' lin imdeTcii* 
tarionem quam cl.: . . . ^ 1 at in hac diJfi 
nitionc non compr Jirndi cum non fic 
ius,ficutii!adequ;nn.d.l.cri cx legatt. 

IpSidtcercs immo ■ 1 :igcr.pri 

nwufjnc7ifiifficcrcw. iirevelu 
mus poirenioncni i}iuu . . ani onuii 



iure.infpeflo, ira mc refblucrcm in fai* 
gadirtininonepoircffionis. ^Si fore 
vellcs quomodo f^nde acproprie difr 
finirctur, tollas cx fupra pofita quod» 
verbum m portas ficfioncm , & impr^ 
prietatem,cofidcrabis tannimmodove 
rit.itcm apprchcnfionisfic in pnncipio 
l.non. r.e hiic cofidcratum. vndc cum di 
xerim apprehenfioncm poteris /iimcrc 
ycrba cum rercnrione verificari ranmrn 
in rc corporaIi,cii icorporalia minime 
ap-prehendaiKur ficut iieqj r . ^ 

ca m abfrr;)if u capercmiis , vt p;ircr ibi j 
coisomniripontlli^ ' .r. iusn;iruralc 
prmiidiHjn.' fyr aoparcrquia 
originchr nanuali ,qu.inii 

dif^iil- ' oli«hoibus,hcx: 
&brut > . j . .UiL ot. ((L'.Scdvr immo 
eam dc iurc n:irurali vr in.d.cap.dic ibc 
poniiuf naniralcpro iuregenr. ficur5» 
in.^-fin(nilorum infli.de rrrum diuifi 
cx cauCi quia prouenir a mrionc homi* 
nis nnnirali vr in-^- q> vcro inffi,dc lur. 
nar.gc . rAurloquimur dcpof 

ftflioiicuiit;a:ta illius vidtliccr vt' '"^ 
u$,Marnni rctri &c. l unc fecuiivi.i:i; 
iunfgenrium rfl^jquo dominia di.l^inLf» 
fiicrunr.d.l.ex hociur.genr. rConfide 
ra ramen vnicam ninimmodo dari pof 
liflionc,ncc illud quia Marnni ftinr gn 
eademfir,quiaen:im vnum ranrummo 
do vid nir mlgcnr.cirt', vt Archidiaco • 
ln.d.c.omncs,primn dift inCf.quc Arcr» 
S0CCV11.& Floi cnr fcYjuunrur hic, maxi 
mcpcr.l.maiiutnifl"i6cs&.l.ex hoc iur;- 
gcnt dciuff:.& iur.dum fr rcfpriuu om 
ncs ;id.I. i.infin.idcopolTciriOjvriurir 
gcnr.cflcdic irur. Ttc quMcalciushu 
manis poflmodum ncccUlraribus alcc* 
r3rumt\:r,idco &vrftTui poifeflloni» 
c;!pacf s noclknc effrtfum elf, ciim illo 
code turc ihois coiii tucm oaUularut 
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(poffcflionis inquam prodiiccurisciut 
ks cfftCtus ) Ccd eo ipfo dominis fuis ao 
quirant quopercipiunt eiusconimodi 
tatcs,in ifko enim cicdercm vcrificari 
communeni opin. fe habcnccm duplcx 
iufgcncium cuc. 

^^gT^ail N eadc glo.ibi. itcm no^ 
yMrj ca. difcucirur quomodo 
nacuraiis poffcQio pcr^ 
j»m] dacur , pnma opmio cft 
■In^Nl^ quorundam diceciuni ca 
tennsnacuralcm polfeflioncm retineri, 
quatenusinftlbcur, quod adeoftritlc 
incclligcbanr,vc eciam cius flnidipartes 
njcuralircr poflidcri non diccrcncur, in 
quibus non infiftcrctur/cd ciuiliccr ran 
tdjparec 111 verbisglolc.ibLin parcibus. 
r Nunquam mihi hxc opinioplacuit, 
pcr tex.in.l.iiuin prmcipio infraeode. 
ibi.fcd fuficic quilibcc parccm eius fiin^ 
di inriout,li cnim illud cft in acquificio 
nc , canto forcius dicam in retcnrionc 
per glo Jn fin.in opp.Ioannis. TAlex. 
aliter hic rcfpondcbar, 9 ideo 8i cxtc^ 
ras fundiparces dicimui poflidcrc,qui.i 
oculus cft inftrumcntum coiporalc ap 
nim ad rctincdam poflcflioncm, fic vel 
le vidctur ica demfi caeceras parccs pof<» 
fidcn (i oculis fubiaccrcnr, quod maxi> 
inc rdlnn':^crccpryftcam.l.iii. vbi foh 
cogicacio lu Ticeic vidcrur. TVnde cb* 
cUidcrcm rouliderado duos cafus. Auc 
quisfundiparccm nucuraliccr corporc 
poflidcrec,tunc& tocum poQidere di> 
c.irur,dummodohabejr poflidcndi a& 
frdionmi,iicc dc oculo curarur,fic la» 
quirur prxfata.l.iii.non obfl.iura alle 
gara pcr AJcxandrum,quia loquunrur 
vbi nullo modo cft^ ingrefliis ille qui di 
citur poQidcre.d ^ li luflcrim cfi fimil, 
P" Aut no infidcrct in aliqua parce cius, 
tunc fi nunqiiam fic corporaliccr adcp* 
tus non dicerecur pofliderc.I. quemad^ 
modum ciim finuLeodan.mfi inccrmi 
ni$.d-^'fi lulfcrim. CSi adeptus tn exu' 
ueric atoca qiiamuisanimum poflldciH 
di habeac non camcii diccretur poflide* 
f e^i oculus udiuuiret, <f iQCclligas vC 
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eftdiftinetiolo.inisquam Paulo poft 
aggrcdicmur. rsccxidaoppofitio Pla 
cenr.& Azo.eft, $ nunquam naturalif 
poflrflio pcrdacur quocunq; vadac illc 
qui pofiidcrec,gl.& Barcolus hic repre^ 
hendunr,quia fic nunqua daretiir cafiit 
quo naturalicer vnus poflidcrec acqj aU 
ter ciuilicer.ncc darccur ciuilis finc nacu 
ralijConcra I.primam.^ dciicicur dc ui 
& ui armacI.ii-^-primo.fl.pro herede, 
cum fimil , (aluarencur vbi vna poflcG» 
fio efli^r. Nihilommus quia duplcx in^ 
uenicur vidclicct ciuilis & nacuralis,re 
prehcndi mcrencur, fic A lcx. FTertia 
Alani* 9 co irfo quo dc fiindo exirctur 
naturalis poluflio pcrdarur, ciuilcm 5 
cxic act-iuirac,fi rcdircc inciocundo ftin# 
dum,ciu!lem amittat,nanjralem autcra 
acquirac. V^ln om.nibus icprobacur, 
non enim quis cxies de flindo pcrdic ni 
turalcm cum animus requiracur. l.iu 
in amitccnda/ic Alex. TScd mihi non 
placec pcr ca qu.x Bar.hic,nam no pcr< 
di finc animo,procedic. vbi & amnio 1 e 
tincri valeret, 9 »on eft in nanirali , (i 
cnim aninio retinciccur non variaret a 
ciuili . & n icuralVpoflidcrcdiccienir,5 
cam ncc in confpcdu habcrer, quod qO 
C-tcontra lohanem BarthoUim 8iotw 
ncs. FBanholus alircr icfponotc 9 cxi 
rus non cft cauG» pcrdcndepofltlMonii 
d-^-in amicccnda,cu adtiercas ibi dici de 
ciuili cancuin,vcl falcim (bciaca cum ci^ 
uilijprouc simulrancc consideiarccur , 
vcquandodiIfinicur,fcd vbi folamna^ 
turalem considcrarcseo cafti credcrem 
exinim caiilareamifsionem sicutincroi 
tus paric acquisirioncm,vr concrariorii 
cffcc cademdifciplina,vnn Rub.pcrdo 
ito.ditium cftjfinaliccr dic Bar. dum di 
xitexitummtellexiflelblu^ ab animo 
dcnudanjm,fic fcqiiuniscft Alex, ve 
ro rctiuiracur vtrumqi pacetin.l.quem 
admodtim,eodcm.vbi pro rarione da^ 
ri crederem pr.rfatam regiifam contra 
riorunijfic benc reprehcndirur Alanuj 
confidcrans foUim cxicum cau&rc nacu 
xalis poiLdiouis aniiflionem lo<}uead<i 
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camen in inrcgrali pofTcffion prout di& 
fi4iinir»4j;" Dum vcro dtxit <f f edcundo 
perdif ciuilcm pcius loquurus cft,pcrp 
di^Ta^&.i.diccdj, ciuilis cnim animo rc^ 
tinetur.LcIam^-qiii ad nundmas,quo 
modocrgodicemuspcringreflum ani 
nium tolli.'' qui immo augcri potius di^ 
cidcbcrct,arg.l.(iquis inlundi vocab, 
delcg.iii.&.l. quod labco^-idcm tiy 
bcro defuppcllcfl.legat.&inaliis rcp<: 
hcndas t>cr Alc)c.(["Quartaopin i lo^ 
hannis ailbnguenris vt in glo.&comu^ 
nitcr approbatur , ex cuius didis plurcs 
capiuntur conclufioncs. <f Prima qu;i> 
dopcrmeciuilcm &n3turalcm poffcD 
fioncm habcrcm,vclpcralium,pura p 
frruum in rcbus pcculiaribus non m iis 
dc quibus in.l.iii.in.^ fiilnisincadcm, 
tunc fi dctcntans cxircr eriam pcr ded# 
mumlapidcm naruralitcrpoflidcre di# 
ceretur dum tame animum habcat poD 
fidendi &rcm ipfam in cofpc^hi fir. Ra 
rio datiir in glo.quia &eodc modo pof 
(eirioqucrimr l.Q>meo^ fi vcnditore 
infracodcm', Etcommunirer prob:i!> 
rur.(rSi noii fit in confpcflu ft itim ta.< 
mcn cam ingicdi poffir. N ariualis pof 
firffio rctiner\ir,arg.l.clauibus. ff.dc con 
trah.cmpr.ibipoiieffio tradita vidctur 
ficl:uics.ipudhonc.irrad:rc finr. ^Si 
vero non flatim , naturalis amiffa cft 
Sed rerinetur ciuilis doncc aliquis cam 
ingrclTlis nos non admirta t rcucrrcrcs . 
Aut fi animo noltro poffidcre defin:L? 
mus,co quiafufpiccmur nos icpclliab 
eo qui polfcffioncm ingreffus fit.Ita po 
nitur in.d.I.fi ui sp in ^-fin.infra eodc, 
Irca hjcc gloft quaFrir,fi il 
Ic qui per exitum vel ablLn 
tiam naturale amifilTct vt 
fuprn,nric rcuertcrctur ra* 
li-cr ^ propc fit fiuc dc jpf 
ximo . An (eo ipfb quo prope eft")eam 
recuperarcdic;rur condudir 
riuam dummodo res in conipcJuiir, 
^Sed I icobiisde Arcna alircr , vidcli^ 
cettucper exitunnion ftiilfe amiffam, 
Arg.l.p«iuI.Cdc curat.furiof.^" Con 




traquemfiartholus quia nunquam al^ 
ter inrrans caperet poflcffionem , fi qui 
exiucnt rctinerct.Cum pocncs duos ia» 
folidum cadem clfc 116 poffif.l, fi vtcer^ 
•^•fi duobus vchiculum ff. commod.& 
tamcn clarum cfl cp mtrans quauis vio^ 
lentcr cam acquirit.(r Quod intclligut 
in cafibus pnvdichs plbpponendo quc 
naturalirer & ciuihtcr poffidcrc . Scd fi 
naturaliter tantum, vtcft vfufru^iari^ 
us.d l.naturalifcr,tijc & folo antmo ab 
ftnscaam retincret cum iftis glofc dv 
dis doAores communitcr tranliuciut, 
CTConcIufionem hanc vidclicet rccu^ 
pcrnri pofltffioncm co ipfo quo injcon 
fpctlucfl'. Amplia&finon firincofpe 
flu fitamendcproximoeirctreaipcra^ 
bilis vtinglo.noflra. C Q«i' vcra cil 
cumdc fecili rcsadfuinjturam icucr^ 
tatui .l.fi vnus- ^ padl us nc pctcrct.flF.de 
padis. Naturalis cnim (cmcl cum ctui^ 
li ftiit vnira,non minim fi cx afpcdu,vl! 
fola vicinirare Rcuniriofiar.vt hicSoc^ 
cynus poft Cumanum . CSccus igitur 
cfl!ct vbi nouiter dc acquiraida pofliEfi» 
fionc vacantc darcrui cafus, runc cnim 
&corporc opus cflcr,vr in.l.iii.in prin^ 
cipio.mclius in.l.quemadmodum infira 
codcm,quod vlnmum no intcUigas vbi 
cumarpccluconcurrcrct volunras tra^ 
dcntiSjVt in-^-fi luflTenm. in. 1. noftra . 
C Pr:pterea conclufioncm mtelligas & 
ampI»afioncm vbi polfcffio vacarct co 
tcporc quo qui amifcnr , rcucrrcrcrur. 
Aliasncqj per afdctfum,neqjper vicini 
tatem rccupcran poflct. ttiam fi alter 
quipoffideret abcflcr.vtSoccyn.hicex 
rarionc quia cum primus pofleflTor^qui 
pcr abfrnriam amifrrar naturalcm ipof 
fidcar ciuili modo,(cquinir <p fccundus 
poffidcatnaniraliter quoadprinnim • 
Quc naruralis pcr abfrntLi non amit 
ritur,vt m fcqucnri conclufione glofe. 
Qua de requAuis abfir iftc Uctidus , no 
ramcn C fi primus rcuertatur ) per afpo 
flum vcl vicinirarcm naruralem.acqui^ 
rit,fiue recuperar. ( flanrc tllo impcdt* 
mento vidclicet.duos inlbliduni codera 
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ccmpore poffiderc nequaqiiam ponb ) • 
CEt aduertedum puto, 9 quamuls de 
naturali tantum proferanc quam habec 
vrufrudluarius,nihilominus cx ratione 
glo& ibi.quia animus no impcditur &c« 
Eciadecuiuslibct alcerius nacuralis in^ 
telligccur.C Quo vero ad aliam coclu 
fioncmillam videlicet. naturalcm reti> 
neri fi dc proximo regredi poffit non 
parum duDitarem,nam 9 (li non cfl: in 
confpcilu ) rctincat naturalcm poeni^ 
Cuscll contranaruram nacuralis,cuius 
cirencia cft vc corporeus athis nectflarb 
us fic,arg.l. no(he,fcd vbi cITet in afpc)' 
fiu nitinoculocorporeus athis verifi/ 
catur.CNcc obflnc.d.l. 9 mco.in.^-fi 
iu(rcrim.£t.d.l.clauibus.quia in tcrmi^ 
nis earunde res erant in confpctfu. Prx 
ccrea quamuis iura fingant in cafibus ib 
lorum iurium contra naruram natura- 
lis,&fpcciali rationc non ideo ad cafus 
noftros ampliabunrur arg.l. conrra 
fF.dc legibus.Argum.Lprecipimus,in fi 
ncCac appellac.non cnim inhiscafi^ 
bus dici conuenit vt rcs ad fui nacuram 
reucrcacur,vcpcr Soccyn. CT^''!*''© rc-' 
torqucrcni quia rcs incidci ct contra na 
ruram naturalis vt dixi.CNeqj dici po 
tcft ^ fiait nacuralis crahic ad le ciuile. 
d-^ qui ad nundinas,cum ibi noc. ica e 
conuci fb vt Soccyn.loquutus efl, quia 
rcfjx^ndeo diuerfiim cffc racionem cum 
ciuilis non pofTit ad fe traherc naturale 
conrra naturam naturalis. Quar cft nc 
corpoicus adus dcfit,vc in,l«noflra . 
CSECVNDA pnncipalis conclu.* 
fio glofe fumitur, 9 vbi per alium pura 
filium frruum,tucorcm vcl procurato 
rem habercc quis naturalcm . Et pcr le 
ciuilem,Iicct dctetor exeat pofrclTione 
(animo ramen cam rctincndi ) nec viciii 
nusncc]! inajpcthjfir, nihilominusna* 
turalis pofMio pcr dominum rctine< 
Cur.CIdcm glofa vulr in narurali poD 
t irore,vr i vfufruduarius rctincc enim 
quouis cac.l. 1 interdidfum.fF.de ui & 
ui arm.iunfla.l.iii.in-^vndcui. CQuc 
rithuiusvlcimididi lacioncm rcfpon^ 



«J 

dec eadem animum eius qui nacuraliier 
& ciuilicer poffidcc facis deiacigari (fi ab 
fic) in rctcntioneciuilis,fatisaj in ea opc 
ratur ncc vltcnus operari vaier in reten 
tionenaruraIis,cum duobus inferuire 
nimium fir. Quod ceffat in vfufru^ua^ 
rio,cuius animi onusl fola narurali c6 
fiflir,nec in eiufdcm.rctcntione quanw 
uis abfit ) niraium defatigari dicetur, ar 
gum.l. 9 labco.ff,de compcnf. & conw 
munitcr harc fcquuntur .CScd Socq^n: 
cotra.fretus quia in vna eadcmqj re na^ 
rurakm inalrera ciuilem habcre poO 
fum,in dccem rebus & pluribus natura 
lcm,in totidcmqj & pluiibus ciuile,nec 
anirausiex co nimit dcfatigari opinabi^ 
tur.irem in terminis qucflionis viderur 
porius diccndum rctmcri mclius natu^ 
rakm proptcr auxilium ciuUis quu vt 
communircr argumcnrati funt,argu I. 
qui patri.vbi dodorcs.ff.de accjair.h,T.? 
rcdit-CAddo rcxtu in. l.iii.in-y- nera^ 
tius. ibi,quia 9 dcfit naturali poircffio^ 
ni id animus implcr,infra codc .TAlex. 
dac aliam rationcm a qui habcc vfiifru^ 
flum cfl in qiiafi pofTcfTione luris vcew 
di frucndiq; rnm ciuilitcr quam natura^ 
litcr,vtcfl glo.fingularis. in.l.aic prx^ 
tor,in-^-Iccm ci.fi-.quibus cx caufis ma 
iores . Vnde fi ab clfec rctincicc quafi 
pofTdfioncm ciuilis iuris,non miriim fi 
no pcrdic illam qu.ifi naturalem. TAd^ 
das pondcnido verbum vidctur in prin 
cipio,in.d.l.naruraliter & adde glo&m 
in.l.licec infinc.C. eodcm,ibi rationc 
iuris poflidcnc. C Nihilominus hapc ra 
cio no collic iudicio meo dubium quan 
do quis vere pofTidec rctinr do ciuilcm 
non ictinccnaturalcm vc fupranaira^ 
tum cfljtanto fbrrius concludcndum gf 
quando quis fitfe poffidcrcr retinendo 
quafi ciuilcm,ncqueac retincrequafi na 
tuialcm.CSoccynus aliam rarionem 
afilgnabar, 9 quando naturnlis iunda 
cfl Ku vnita cum ciuili, parum interefl 
quod vel ex co patcc,quia nullu vcl (aU 
Cim cxeo paruum prariudicium excius 
amijrioncm inftrtur.cex. c in.LIiccc.Cf 
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eodcm &in.LcIanv^ qiii adnundinas 
infra codcni. Ideocj; quando rnierntur 
ab(fn;denouo quxrerc pofTcffioneni 
minimc diccdum fit lcd porius cotinua^ 
re vt dominus Antonius«&Abb.inu:.cu 
vcnilTcnt dcrcftit.fpoliat.Indccnam fe 
quicur, 9 pro ip(a rcmcdium rctincndc 
iunbus mtnime datum inucnitur.rNec 
obftac Arctin.diccs pcr rnnctpemno 
pofTc tolli qn vnita repcritur ,ex quo 
patct intcrclfc vnita vcl no fit jiuxta ca q 
nabetur in.l.fin.Cfi cotra iui vel vtilit. 
public.quia immo tollitur luxta tradi»: 
ta,in.I.quoti«.C. de prccipibus ImpCx 
rarori offcren.itaSoccvn.rCui icfpon 
dcdum puro immo prxiudicium ma 
gnum clfc propter frudus ^ naturalcs 
accc*Tioncs,dcquibusBnrt.in diffinitio 
ncnaturalis. CTTERTIA Conclu 
fio glofe prmcipalitcr fc habct, ce duas 
polTcnioncs ciuilem vidclicet, & naaira 
Icm.Bar.tcrriam addidit.Corporalem, 
cum quo Rom.per.l. i .Cde fiind. pa^ 
trim.lib.x. Eft tex.in.1. 9 fcruus ifra eo 
dcm,& in.c. j autcm,dc uire patron. & 
in.c.cum .iliquibus,ibi corporali,de rc 
iudic. rSed ibi duplicem. Vnde pcr 
eos poft lohanncm hic. Et Dynum[in 
Regula fine pofTcffionc cocluditur pof 
(cffioncm in gcnerc fiimptam in duas 
diuidi fpeciesjquarum vna ciuilis altcra 
naturalis appcUatur , ciuUis per Bar. 8i 
omnes hic diffinitur. yUcm naturalis 
per cundem diffinitur , vt fit ius aptum 
producere ciuiles cffe^fhis rcfpcClu alicu 
lus iuris a dominio (rparad , & refpedu 
naturalium accefsionum. TSedAlcx. 
Cofraquia.non illanaturalis polfcfsio 
vfiisfruduarii producit pCitos cffcdus, 
(cdquafipofTdlioiurisvtcdi frucndiqi, 
& harc e (e cunda ratio reprobidi diftin 
flionem triincmbrcm cum rario dif?c* 
reti.TCcirct.rVndcdeffinit naturalem • 
illo modo quo per Bart, corporalis dif 
finttur.addito vcrbo corporalis , diccs 
fic.naturalis fiue corporalis pofllcffio,e 
ius infiftedi rei non prohibire poffideri 
retetioniSjA rccuperationis prcduccns 



cfFcflus. r Rcdcundo ^ fpecics poflefi* 
fionis duc fint,probari dicunr pcr tex^ 
tum,in.l.nemo.C.codcm tbi corpore 
& animo.fScd cuitatur quia quauisdiy 
cat rcquiri vtrumq;,coTpu$ & animum 
non ex eo (cquitur clfe fpecies difftrcn^ 
tesjficctiam rcfpondcnir ibidcm invct 
bo,dupliccm rarione,immo rcrorque# 
tur illc textus,dum loquitur in fingula 
rijibi pofTcffionis. rSccundo per texta 
in.l.ii.in-f^-i.f!.prohcrede ibi, fic acci? 
picddm cflc vt pofleffio non folum ci^ 
uilis,(ed et naturalis intcUigatur. fScd 
Bar.ibi intclligit de detcntarione,vt per 
frqucn .dum diciturde dcpofito. Fla^ 
foii 9 immo dc naturali. Ct lurifcon^ 
fultus ibi ai^uit a fbrriori, quia fi natu^ 
ralis poflTcfnonis cauGim quis abfqj no 
uafupcrucnnone fibiipfi mutarc non 
potcftjtanto minus potcric dctcniarioi» 
ncm. Mociis pcr tcxtum,in.l.non (oj» 
lu,in-§-i.ffra tinilo.i.vbi argum. hoc 
a forriori vidcnir cxprefl!um. rFlorcn* 
rini rcplicat j.d.lcx.alitcr loquatur di 
ccndo,cum hxc rccipiantur in eo qui 
poffcffioncm habcr, vt fi ab inirioinalc 
(idcipoffidcnti fupcrucniat rimlus, Sc 
bonafidcs indpiat poffidcre, quato ma 
gis in colono qui nunquam habuit pof 
fcffioncm . Quafi dicat in colono mi*» 
norem fiiiflrc dubitationcm, cum regu* 
la (e habcns,ne quis fibi tpfi caulam pof 
(cffionis mutat c po(fit. in colono clarj 
efltr, 5 locum no haberct ft.itc(vt ftat) 
apud colonum nullam poflTcffioncm cf 
fe,arg.l.dccc,devcrb.oblig. rSedifhf 
contrariarcr pcr vcrbum,h.vc, ibi.jpoS 
nim in plurari ad omnia prxditTa (c rc^ 
frrcntem. Nam fupra dixcrat poflcffo 
rcm fibimctpolfeffionis cauliim muta# 
rc non polff,dum igirur argiiit a muU 
to magis, nullt dubium cft quin idem 
replicat in detcnrorc . F Et g> lafbn be 
nc intcllcxcrit ponderD,ibi.ncc colonfi 
cuius didfionisn.inira e ,Jvt ponamr in^ 
ter diuerfa, Bar.in.l.ftpc. fl.dc verbor, 
fignific.Vndccu dc colono,^^aitisniv 
dara dctcntationcm haberibus dixcrir, 

aperirc 
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apctire vidctur » fupra dc pofrcfforc lo 
quuCUJ ficC Nmilominus ad^d.I.no fb 
lum.Refpondcrcm vt hoc vclic, videli^ 
cct, cp quanniis vtraqi ratio in pcircflio 
ne alicuius vigcac,de quibus rationibus 
habetur in.d.unemo.non tamen fibi ip 
fi^quis caufiim poircffionis mutarc que^ 
ac.CEt iiduerto ad ucrba ibi,fic accipi 
endum cft&c. Olltndunrcnim,vtpraf 
cedetia ibi,cauCim pofrcflionis,declare 
tur ibi,non tam ciuilis &c. C V n coclu 
do, a> vcrbum ciuilis importcc cauftim, 
& fimilitcr vcrbum nacuralis. Ec confe 
qucnccr vnam , & eadcm poffcfTionem 
cflfejduabus caufi5,nne i ationibus firma 
ram,vt vcrequis pofifidcrcdicacur.Iux^ 
ta.l.nemo.CCa nacuralis cftcaufac(3f 
CnciCjiuxta.l.iii.i.codcm. C^a ciuilis, 
c(l qiiar parit ciuilcs cffcflus , de quibus 
Bar.in diffinicioibus.CTcrriopro iflo 
rum opinionc datur.l. i .in-^- dciicitur 
.fF.dc ui 8i ui arm.ibi fiue namraliccr,fi^ 
ueciuilircrpofTidcaCjnamnaruralispof 
fi:fIio,& pro fuo,ad hoc intcrdidum p^* 
tinet , func hafc vcrba illius ccxcus. Qui 
tunc miniinc loquitur dc foia dctcrario 
nc,vt in tquetibus vcrbis parct,duni de 
tcntori vulc copetere intcrdiflu. C Soc 
cinusvultibi^non poni nacuralcm ad 
dificrcnciam cinilisjfcd vca^him corpo 
ris dcnocarctjVt m.l.noflra, cui adde ^ 
infra dicam,3>aducrbialiter 8ic.f[ f\of 
rcntini rcplicantjpcr verbu ibi pro fuo. 
quod ciuiic fit^iificarcvclit,dc quibu$ 
ob maiorcm commoditate infrrius du» 
cerc propofui.CQuarto pro corudem 
opinionetextus,in.l.iii.in-^- ncrua fili^ 
u», ibicatcnus res mcbilcs nospoffi^ 
dere,qu3ccnus fub cuflodia noftra sut , 
idrflquarenus fivelimus ca^t nacuralc 
pofTcfTioncm nacifci poITemus . C Bar. 
tartic dicitjibi loqui dc dccctatronc, pro 
quo Florcntini pondcrant vcrbum cu/ 
ftodia,arg.l.cu legati.ff. quibus ex cjof 
ficinpoflicfr.cntiir.vbipatct id vctbum 
fclam fi^nificarcdctenrarionc CQuod 
nihil cffc puto. Cumeomoverbapnn 
cipii , ibi . poffidcri rcftringerentur. 
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C Ad vcrbii,cuftodia,dicas p ciidc leo 
non fefirmafTc iurcconfuItum,fid vlrcj 
rius proccffifrc,ibi quatenus cai um pof 
affioncm &c. C Po^lcs tamen rcfpon^ 
dcrc,vt in prcccdenti Soccynus dixit, 8c 
alitcr nunc dicam in conrraria opinio* 
nc. CQwinro procistcxtusin.I.iii.fF* 
adcxhibcndunijibi fcicndumcll hanc 
adioncm competcrcaducrfuspolfciro 
rcm,non folum cum qui ciuilirer,lt:d et 
cum qui naturalircr incumbit j:offcffio 
ni,rcfpondctur cum \oc\ui dc dcttLario^ 
ne,patet in illationc fcaueti,dum loqui^ 
turdccrcditorc,iraqi acdcrinctc. Arg; 
|.h.Trcdc$ palanv^- fcd fi noram ibi,vu 
cinis fcripruris.fLde rcftam. CScd ni^ 
hil cft,vt ibidcm pcr gloliim , cum alle^ 
garis fuis. C Cui tanun pofTcs rcfpode^ 
re,(j> vcrbuni (ciuilitcr) dcnotct qualica 
tem fiuc atlum corporis,vr fupra,& po 
natur aduerbialiter,vt impleat illud vcr 
bum . Ef declarant grammaric» ,iccirco 
vtqualificec , & pcr ifhim rcxrum vide^ 
tur aptc probari, SP verba ciuilis, & na^ 
turalis in.d.I.ii.flP.pro h.Trede.dcnorcnC 
qualirarcm non aurcfpccicm diucrnim. 
Alitcr cria infcrius relpondcbo. C^>cx/ 
to tcxtus iiul.qucmadmodum.i.eodem 
ibi.nulla. Soccyn. rcfpondet intelligi 
de iufta,fiuc miufla idcoq;, cx qualibet 
ca,non giduas fignificct inucniri.CSc 
pdmo tex.in.I.acquiritur,in finc,fiipra 
titulo.i.ibi naniralis non fuf?icit ad pre 
fcriptioncni,crgo diffrrt a cuiili.CSoC 
cvnus^» ibi.eflproptcr malam fidcmi 
Cui rcplicacur, j ibj.duc rationes oftc^ 
duntur,quarum vna cfl-jquia non poffi 
det ciuiliccr,vt glo.dcclarac, vndc fuffi^ 
cit vnam vrificari.^.affinitatis infti.de 
niipt. C Ic^"^ rcfpodet g> cx co quia n5 
fufncitadpiTfcriDrioncm noninduci^ 
tur fpccirtca d;ffcrcnria,prob3t iflo mo 
do,iniufta non fufficic, iufta fic tamcn 
iufta no differc fpccifice ab iniufta. l.iiu 
.<^ cx cof rario.i.eodcm. roflauo mb 
ucncur Bar.& A!cx. quia duo non poG» 
funt inlblidum poflidcrc.d-^-cx contra 
iiOjfid in.d*^-qui ad nundinas , dicituf 
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9 ingrcflinacquirit poflefTione & ab- decum repctateanikm.concludunt nt 

tni retinct.Ergo duc $6r polTcdioncj. proccdat argumctum illud,vnam vide^ 

C^Rnderur^diuerfisrcfpcelibujconfi licctrcperiri poircflTioncin. CQuibui 

deratij bcne duo pofljdcrf t infolidum , rephcarcm 9» quajimis naturalis poflcf 

patet in.Ufin.fF.vti pofTid. vbi vfufruaru» fio corporc tantum tcneatur vt hic, no 

us 9t vfuarius ciufdcni ftindi habcnt in^ tamcn Ixquitur quin in.d.I. hcet,cadem 

terdiclum . Quod non d.itur nifi poin polTe/Tio fit.Et J immo eadcm proba< 

deti.C Aiitcr Soccy 9 rcgula-^ ex cbi tur in vcrbo rctinctur cp djffert a vcrbo 

tTano,proccd!t quando rano naturalit tenctur dc quo hic. CNec miru fi folo 

obitar.^r.Scd Florcnt.cotra cu pcr ver<! aio &c.Quu lefpodcbis, g> turpius eii# 

bum vidcari$,bis I cadem. 1. rcfxtitum, citur qua non admimrur ho(bes d.Uit, 

<r Dicas tu 9» illud ofltndit ocularcm If.dc hi5,qui funt fui vcl aiicni lur.C Ice 

dcmonfhationcm non impioprietate, probatur pcr illum tex.in verbo tamc : 

Vndc ratio naturalis cft illa, qujc ibi re Cuius natura cft , rcpetere preccdcntia 

pugnatjVtctiam viderccft in principio Bar.in.l.omncs populi iru x. col. ff.de 

paragraphi dum dicitur ibi.contra naf iufl:it.& iur.Alcx.in.l. filius a parre . ff.- 

Curam quippc eft &c. Vn ftantibus dua# dc ltber.& poftum. CSecudo quod vni 

bus folurionibus nijximc prima no &f ca tantum polTcftio fit , moucbatur per 

quirur <^ in d ^ quiad nundina$,vtfiw rut)rica$noflra$in.ft.&.C.&pcr tcx.in 

pra pondcrato probctur duas inueniri l.iii.in-^-in amitreda.ff.codcm, fi cnini 

poricflioncs C" Nono pro cadem parte eircnt plurcs pofreffionc$ non in fingi» 

cft rcxtus,in.l.pupillu$ fupra titulo pn lari ruoricc loqucrcnrur. CScd Floren 

nio,ibinccali<.narc jporcn: poITcffione tinifp in rubricisponitur vtcfbgenu$, 

qux cft"nirurali$, rclpondetur y vcrba quoddiuidirur in pluribu$ fpcciebus,vc 

qu7 efl &c.flent dcclarariue non 9 di i n nigro.Scd hoc fiUfum ee nunc often 

uerfam fpecicm oftcndcrc vclinr,n.ituc dam.CTTcrrioproeiitex. in.l.iii.^-gc 

ftquerctur abfurdum id videlicct,vt pu^ nera,pnrmirtcndo pcr Bar. hic bonam 

pillusciuilepoircfTionemalicnarctcon & malamfidem non effe qualiratc$ in 

tra mcnte lUius textus.CC O N T R A poireffionc,vndc Soccynus arguit 9 fi 

R I A M vero parrcm vidclicct , vnica naturalis polTelTio cffet (c nir.ira fpccic» 

inueniri poffeflioncm tcnuit Azo . quc ficut ciuili$, gcnu$ poffcuionis in.d-^* 

hic fr quitur Soccy .pcr tex.in.I.Iicct.C. non diuidcrcnir in illa$ qualitatcs.quas 

codem vbi dicitur, ^ lirer poffdTio nu vocat fpccics,frd in fui propria$ fpccics 

do animo non acquiratur [nudo ramcn naturalem fcilicct 8t ciuiIe.fiTlorenri* 

animo rctinctur,c£i i.-^itur vcrbum JpoD ni rcfpondcre conanrur, 9 fpecics po* 

fcffio fi:mel pofiru ad primam & (ecun^ fucrat alibi & ibi voluit poncrc qualita 

dam referatur or3tionem,(nt offeditur tei.C" Nihil (vt puto ) dicunt , nam rci 

enndcm qu» corpore .icquirirur ce que non dcber diuidi per qualirates fed pcr 

animo rctinctur,ncc animum nccp cor* fpcciei quat diuifio ibi cxprimitur,mi|j» 

pus Cicere fpeciem (epar3tam,prout ip^ lc infuper modis rcfponderctur. |f C6# 

n profircbatur animum faccre ciuilcm, cludcrem finalirer cum ifhs vnicam tan 

corpas vcro naruralem poffefljcnem , tummodo inueniri poffe(T:onem , qwe 

IfFIorenrini rcfpondcnt 9* ibi fir rcpc^ quandoqj confiflitapiidduos ,diuerfia 

titio poffcffionis non tame ciuGle,pro^ reTpe^ibusconfideratis. Rcfp6dcamut 

bat,ex rarionc quia naruralis poffcffio adverbaciiiiIi$&naruraIisI.d,Il.vtpof 

non retincru. iWfi ab co qut ci infiflit,vt fidendi ,modum & qualitatem impor^ 

in tex.nollro,ni* loqucrcmur de natu> tent. Quorum vno fublato non muta^ 

cali brmali,v(iil illa vfutiuduarii, va^ CDrfii^c^*2rg.l.ca.Ui« io-^-Anflo. 
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tbi.cflrefnim»crumhoc anno non ui, 
vd clam.ff.dc aqua quotid.& cftiua. & 
9 modi finr,& qualirates ffra melius dc 
darabo. tT Quibusita ftanribusad.d. 
I.ii.fF.prohjpied.dicocpibi ciuilis&na 
turahs funt qu3litatcs,qu.T ft reftrfit ad 
vnam poflcflione.Ideo in fingulari pro 
lata e. C S> rcplicarcs g> quia vnus ciui^ 
litcr poflidct alrcr naturaliter,ideo non 
poflit ee vna.nc deucniatur ad abfurdu, 

Sorncsduosinlbhdum poflcflionecan 
cm permanerc conrra.l. fi vt certo.in 
•4-fiduobusvehiculum.ff.commod.& 
d-^cxcotrario.i.drulonoflro.CTri^ 
plicarem non ex hoc ftqui duas ce poD 
ftlTioncs,immo vna cft, vt pcr fupcrio 
r3,qiue diucrfiiuodc ficut flcllio le oftc 
dit &verbaciuiliter &naruralitcr po^ 
tiusaualitatesfunt ac modi poflidtndt 
quod etiam fiimcrcm cx.l.iiiV^^-ff'^'^ 
cxhibcn.ibi ciuilitcr & naturalitcr incu 
bitpoflcGTioni.Itaqjcidcm cumloqua^ 
tur in fingulari. C Ad j.l.bona.i.code 
allegata per Soccynum hic rcfpondcn^ 
tcm,9 quia genus inuifibilc eft idco ver 
bfi ( poireflioni ) in diths legibus in gw 
ncrecapi non poflit. Cum non conue^ 
nirct cum verbo ( incumbit) fibi wt}o* 
i[;Ad-^-excomrario,&ad.d-^-fidu«^ 
bus vchiculum. Rcfpondcrur procedcf 
re vbi rario naturalis rcpugnat vtdeli^ 
cct in corporali pofl^eflionc , non cnim 
tu fcdcrc poffcs vbi cgo lcd affcdus ani 
tnipoenesplurcsciuldcm reiperraano 
rcpoflct crgo&c.Adquod.l. i-^* fiue 
aurcm.ff.dc ui & ui arm.CEodcm mo^ 
do refpoiidcrcfnad.l. i .in.^- dciicitur, 
eodctn illoritulo &ad.l,tii.in-^*nerua 
filius.i.codcm. Etad.l.iii.in-^-fin.ff.ad 
exhibcn . & ad. 1 . ncqii t riru r in finc fupra 
"titulo.i.&quauisibidem dicatur.j na;; 
turalis non fufficir ad prapfcriprtonem 
debcrtnmcn inrclligi y modus talirer 
poffidcndi ( vidclicctnatural?rcr)n6 fuf 
ficiar itn gj fola qualitas illa effctlum p* 
fcriptionis opcretur.CQuicquid fit m 
hoc difpumbili punflo vltimo loco di# 
co 9 pofl^flionis gcnu> de quo in ru^ 
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bnca noflra. £t in fimilibus Icgibus i^ 
ponecibtis in fingulari.diuiditurindu 
as fpecics.probo pcr tcxtum,in. I.qucm 
adm.odum tbi,nuIIa.i.eodcm cuius du 
Gioris natura cft,dcnotarc pluralitatr 
Rulli.infht.de patria poreft &.l.nul 
li C.deEpifc.&clcric.cumfimil.CIte 
pcr tcx,in,Uii.ff.pro hcrcde in vcrbo vl 
lam.Quaedue(ut puto ; tlle funt quar 
ponuntur per lurcconfultum, in Liu. 
iiifra eodcra.ibi bone 6dci,& non bonc 
fidci.CQ"3sdeclarofic,g» bone hdet 
pariarciuileseffcdus acquilitionetn do 
minitpcrvfucapioncm &acquifirion< 
frufluum vndcppiftosciuilcs eflWui 
ifta poflfcr dcnominari ciuilis . CNon 
dico 9 vbicunc^ de ciuili dicatur harc 
tantum fignificctur cum &quado9; ci^ 
iiilis appcllarur propter animum quem 
iusciuiicipofl^cflionc rcquin vulcfi vo 
lumuscxeapatrocinari.vt in.I. noftra 
in-^'fifuriofus &ita proceduntaliqua 
iura pro communi opiriionc allcgara , 
quxiuramodumpoflfidcndi importac 
vtpr.rdixi fcu in pofl^eflione rcquifica • 
CDicoigirurgjDoflTcflio boncfidei u^ 
dclicccqu.rcumbona fidcaflbciataap 
parct vnafptdescft &non bonc ftdci 
potfc(jic(hoctftqucalfoci3racum bo 
na fidcn6patcat}aItcrafitfpccfc$.CIn 
quo aducrto plus cfl^e diccndo non bo 
na fidc,quam dicendo malc fidei (hi ma 
b fide vt dicit gloCi :n.l.iii.in-^-gcncra 
infraeodcm omnino vidcnda.CQuae 
fpeciesvidclicet bonafidc vocatur(vt 

f*uro)iufta in.d.L(ji ftnius.i.ritulo no 
Iro addiffercntiam corporalis vtibi^ 
dem videlicct poflcflionis cnudatc ab 
adminiculo iuris.CNccobftat fiquiu 
doqj iniufta pariat ciuilcs cffeflus vidcli 
cet prsrfcrj^ioiicm de iurc noftr o ciui 
Ii,vr cftrex.infti.de vfucapion.c Quia 
rcfpodcbimus illud ibi cfle fpeciale pro 
ptcr odium ncgligcnrium vt in.l.fin.C; 
dc annali cxccpt. Clccm in cafu.l.pri* 
mc.ff dcui&uiarm.fpccialc cft vt de^ 
linqufdi maceria cuitctur vbi vidcas glo 
(ani in verbo ciuiiitcr.per quam ( rcl^ 
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rentcm optnionem imcrii ) habcs id cp 
fuprarcnui circa fpccics po(Rffionis,dc 
auihhoceftiufla Ade narura]i,hoce 
iniufra.C Ad rex.in.l.ii!.in-^cx cotra 
rio,ibi ncc intercft iiiftc vel inuiftc &c. 
Rcfpondco pcr cundcm tcx. ibi , quan> 
tuniadhoc&c. arg.Lius fingulare.ff. 
dc legib^.C Ad id cp Soccyn hic fubtili 
Zat rndeo gj funius legifte no dialc^lici. 

VxritBar.hicdcqua 
fi Folfcffionc incorpo 
ralium vtrum in cmb 
lcm &naturalcmdiui 
datur. Opinionibus 
rclatisconcluditaffir* 
hiatiuam communitcrCrquuntur.ff- Ip 
k declarar,(p naturalis quafi poflcuio e 
illa,pcr quam ius reale (puta leruitutij) 
minetur.Eream vocat naturalcm quia 
nullum hominis faflum in cius rctentio 
Hc ncccfljrium e,fcd ftmdus ipfe domi^ 
minans dc per (e retincr poflcfnonem fi 
cau&m conrinuam haberct.I.qui fun/ 
^dum.ff.quemadmodum (Iruir. amitta^ 
tur.l. i-^qu.rfirum.ff. deaqua quotid, 
&effiu. C Tiincdidturconrmu.T cam 
haberCjCiim abfqj hominis Cido nunjs 
qua flucrc dcfinar.CQuafi continua qn 
de lc apr.T cll flucrc, vt cff aqua dc corlo 
cadcn s . I . fbramcn. ff. dc C. i uir . V r ban, 
praFdioriim in vcrfic.atqucdccorloca 
dit &C.C Non continua ncc quafi con^» 
tinuani,vt cll (cruinis itincris.l.fi ruitu? 
tc$. ff di' (eiuit.titulo gcncrali , vbi glo. 
tnagiHra.vcl aqua cadens cx pauimeto 
dum Iaintur.d.!.fbr3mcn»CRcdcudo 
fundusdcpcrfeabf^j hominfj fedfo & 
animo rctinctlcruitute Iifc cnim funy 
doipfidcbctiirabcodeqj rctinctur.I ^ 
in aliena,in finc.ff.dc ncgoc.prf^is^idco 
dr natuialis. C^^quifi ciuilis. lila 
c qu.^ prarfciibitur cgetq} aninio polli.; 
dedijita vt putct vti iurc luo.I. i .&.ii.C* 
dc&ruit.& aqua* Idcoq; propter ani^ 
mumdicitur ciuilis. ain hoctamcn 
nosaducitit,qu!a fimdus ipfi; pra-fcru 
bercdiciturALquim altcna« Qua de 
reprxfcriptio non proccdir,nificonti^ 



nuam cauCimhabcret.d.Lfbramen,vcl 
nif) tanto tcporc cuius contrarium me/ 
moria non nabcatur curflis cffluxiflTcr • 
C In quibus cofidcro quod ( fi fiindui 
prapfcribcrc dicitiir ( n vult ) & fundu» 
poflidcrc dicatur arg.rcgulc finc poflH 
fionc vfucapio noii procedit,de regul, 
iuris. Et ibi . Dy n.) ft quitur g» ouafi pof 
(cflio qua (iruitus rctinctur eadc fit que 
pra'fcribcrctur,itaa ftqucrctur non ec 
duns,videlicet quan ciuile,& quafi natu 
ralc.|[ Pr.Ttcrcadum Bar.vultnon ce 
ncccflfarium animum in quafi poflefllo 
ne qu.c rctinetur,cum co non aflcnti^ 
rCjpcr totum textum,in.d'^- Arift.ma^ 
ximc ibi,clfc enim vcrum hoc anno no 
ui,non cIam,n6prapcario vfum.CNo 
obft-^'quarfituni,quiafingitur ibiani^ 
muminteruciiifl^c^adquoa pondcra ii^ 
la vcrba,ibiquafiduxifl!e vidcatur.IuH' 
Aa.l.fi me in vacuam.fF.de acquir. po^ 
ftff. Cum igirur ibi fingatur , patct ne# 
ceflaiiumfuiflt,ncdicipoffitfiuftrato/ 
ria Icx.hoc code modo loquitur.d.I*^ 
fiindum in vcrbo rctinctur, vbi glo.ibi 
namfingitur&c.in.d-^qucfitum.lTEC 
idciico concludo iUam quafi poflcflio 
ne iurium rcalium incorporalium poti 
us ciuilcm dici,quam naturalc. CMo 
mcor quia ponus in his incorporalitai 
confidcratur^quam corporalicas, vr.d. 
I.l£ruitutcs,ntulo gencrali, quauis fine 
corporalirare non fit vidclicct,finc pnr 
dio. Cl^cc^>uilHurcfi.iit indud?a auafi 

f>oflcQio.l. 1 .&. a .C.dc fcruit.F.t clt mc 
ior tcx.in.l.fi cdes.flr.de (cfuit . Vrban. 
ibi natura cnim fcruitutum cfl, vt poffi 
deri vidcantur. CEt finaliccr dico(p, 
ncqj inucnitur quafi duilis quinimmo 
fcd fimpliciter dicatur ciutlis,bcnc vcni 
|. u:o 9 rcpcriarur quafi naturalis, non 
autcminilfis tcrminis fcd in tcinnnit 
.^.fi iufl^crim, cum fimil. vbi lex fin 
git , quem naturalitcr » f(;u corpora^ 
fitcr acquircre, quod vcrc non fit.d, 
l.quod mco.in-^- fi vcnditorcm. £c 
habctcofdcra rflcdus qucs habet vc 
la naturalispcird3iod€quari.pdixi. 
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V:riit Bar.an dctcntatia ; 
litiuris,vcl hdi conclu^ 
diccamceCitli quia que 
uirisfunt noncaduntin 

, - , fcruum. 1 . quod atcinet. 

ftde regul.iur.dctentatio vcrofic.l.fti» 
pulacioifta,in.^.hjecquooj de vcrb; 
obligacCAd.I.li finiti,in-^fiquis mc 
tu.ibi,ius detentationis ,,refp6det lUara 
loqui<Je quefito per detentationem.Ua 
Rom.hic,& raul.in.l.pcrcgrc. i.eode, 
pcr.d.L j feruusjtamcn <f aliquando k 
cum habeatadmixtum ius,vt in illa Co 
loni & inquilini qui animo rctinct qui» 
uiscorporc non tnnftanc.l.colonus.i. 
eodcm. C ^ ro hac opinione , quia 
vbi dc iure ftmplicitcr 6t mcnrio,intclli 
gttur de illo,quod no cadit infcruum.l. 
SlaverbaarbitratuLucii Ticii dc ver^ 
bor.fijinif. C Scd tamcn $ fit ius,tcnue 
rut Cyn.Dyn.in.l.licct.Ccodcra. Ang. 
rauLhic ImoL& Alex. f«r.Id-^' fi quis 
Metu &per.l.ii.circaprinc.fF.pro h.T^ 
fede,ibi ius pignoris rctincbit. liitla. l. 
|)etegre,vbi quia dicitur ius poircfTiotii» 
Eit conclufum poflefnoncm cITe ius,ita 
diccndumcft in didisvcrbisiuspigno^ 
ris. Itcm quia dctcntatio eft iurilgcn.' 
tium cuiusiuris eft capax feniui.C Ad 
.4 h.vcquoqj ,rcfpoiident 9 loqiiinir 
^€ detcncione introducla per ftipulatio 
neni iimcnram poft quam fcruitii$,in ce 
vcnit.Lexhociure.ff.deiuftic. & iurc 
non mirum,fi C.ruus ficcapax dctecatio 
ristalis, fcd in co quod comprchcndic 
iu$,in co non cudit C Ad.l.illa verba di 
cunc g loquitur C arbitrio fcu compro-' 
miiro,quod non cadit in fcruum.l. pcd» 
u$. fF.de arbicrts.C Itc fi argumccum c6 
trariorum fumerctur ex illa Icgc,iu$ pri 
mcuum ( g» cadit in feruum ) non dicc^ 
rctur ius,quod cfTet cotraLius naturale 
•ff.dc iu(tit.& iurcdicif hoc AIcxCNo 
obflac detcncacioncm ficri quando^ in 
iufte,quia immo detentator iniuffu?, 
habet ius reciipcrandi, c . rcintcgranda 
tcrtia qux ftione.i.& in.L J-^- fi qui$ ui 
•f^ dciu & ui arnuc« C Quapropcer 
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9 detcntotio cft lus infiftendi rei aptura 
adcuftodiam eius & confcruationcm, 
& qncj ad fruduu acquificione, 9 fic iut 
vidimus,3» apcum ad cuftodiam^jacet I 
;Ufi cx legari ff.quibus cx cauC^in poflU 
catur 9 ad fr utf uii acquificione patec in 
Acinilo in.l.FuIcinius m-^-fin. & in.U 
fi fur- 9 •locaui.flF.de fiirri». C Ego vlcu» 
moloco concludercm detentacionem 
effe faai,ficut Barcol' p.d- ^ hec quo<5, 
necillarario eftpropter qiiam leruu» 
habct decentarionem, fcd cft quia dcten 
tario e quid nudi fedi, quod fumicur ibi 
dem cx prjecedencibus verbi» . Dum di> 
citur dc poirtiTionenacurali. C Sccun# 
do raoueor pcr.d.Lilla verba.Non ob^ 
ftat g> ( hoc ft:ance ) ius nacurale , non 
dicereair ius,quia rcplicare iu$ nacurale 
fuiffcanquam coiu ftatu$ inrroduccre^ 
tut corumcpcondirioannihilarecur vc 
diximus in rubrica non mirum igirur,fi 
dicicur ius & cadit in fcruu. CScd poft 
fcruorum ftacu annihilucum,quicquid 
iuri» incrodudum fuic non cadic in ler^ 
uum.d.I.illa vcrba.EC dicitiir ius ciuile. 
d-^-h-TCquoqj ,nam de ciuili difputa^ 
tur,& ponicur m diffinitionibus vc vidi 
mu$ in diffinirione pofrefrioni$.C M 
do dico fic,nam concrarencntcs moiicn 
turcx.d.l.ii ff.proharredc &ex. d-^- fi 
qui$ mctu,vbi vidctur nominari itis,qui 
bu» rcfpondco,9> lcges ille loquiicur de 
iure ciuili pater,quia de pignore pr jrto 
rio,qiiod pignus ncmini dubium e,fuil> 
fc imtctuin poft condicfione fciuorum 
annihilatam. \Et confcqucntcr poft ius 
gcnrium,noncnimpcrhoc dicunc tUi 
tcxtu$,g» dctcntacio fit ius nam malc lo* 
qucrcntur,cum ipCi cadat in feruura in 
quoiusminimeadheret. C A<lq"o<J. 
pondero tcxtiim i.d-^- fiquismetu,ibi' 
iusdcCftationi$,n6.n.putovcrbaiIIafi4 

gnificare dctcntacioneni cffe iu$,fed tra^ 
mofafli aquo iusoriacur. Quafidicac 
uis quod oritiir cx faflo illo,fcu decrta^ 
rione,arg.Lfi ex plagi$.fT.ad. 1. Acquil • 
C£c fiv£ccreiutj9' qiuia a detenciM^ 
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^o non cadat m fcruum, Refponderf , Srcicur propte/decIarat.onr,& a3 
9 regular.ter cadit m ftruum.d-^. h.TC bationem mm ciuili, , quam , ab ipfo 



quocjj feliit in dctetationc iudiciali,que 
videlicet tudicio medianre haberetur,vt 
pcr Imol.hiccxrationc* I. ftruus.C.de 
ludic.hoc modo loquuntur iura pr^ft 
ta. CEf iniftisterminis dctcnrano ab 



originem traxeritanimo enim pofTidc^ 
batur deiuregentium,vtfumiturex.d. 
l.ex hoc iure &.!.noftra , |[ Vel dicat 
vnicum ius gcntium cffe,vr per Aretina 
ASoccyn.hrc. CQuapritur quojiure 



abfaite rennctur propter vmculum de quafi pofTefno incorporal.um muinta 

crm. Adquodfecitqinatalisdctftatio fit. Etconcluditurdeiureecnnum vt 

cft deiureciuili vt per Bar.mfr j, in ver in-^ fin.mflit. de vfu {khabit . vbi dici# 

qualircr iuregerium tes acqurantur, 

hMs non inrpeera firui efTentiali natura iunflo eo quia fupra dixerac de feruituJ 

fcdiurisciuihsconfirmat.oi>e,arg.I.ii. tibus, fic & Alex . CSed confrquentia 

ff.de origm.uir.ibiomnia noftra fiici^ hcc mihi non applauder,& contrarium 

nuis&c.CNoobltLperegre,quianon tenerem. Nam quafi poflimoeftpol> 

determinarcm per eam folam legem f fefno fi^h,fiaionc$ autem iure ciuilnrM 

poirefTio fit iim j,(ed p alias lcges vtfuo uete funt.I.fi is qui pcr emptore, Bar.« 

ocodiftumeft. c Prjrtcreafipcrfimi do« ff.de vrucap.igf^fec.CN6obft.d. 

leprxfafelegisper^re,detentatiodic« .^.fin.quiaCfiaducrtes) in fuperiohbu^ 

rmireeius concludcrctur g> dctcfario titulisnontraditurquo iure quafi poO 

cflct pignus,(cd quam longc ab co diffir fefTio feruitutum inucnta fit. Scd quo iu 

ratjcxcoetia videreeft,quiapignusc6!» refcruitusconftituatur &didumeftiu 

Rituitur pcr decretum , vel conuentio^ rccctium & ciuili,vt in- ^.fin. dc feruit» 

ncm. Atc^ aliter detcntatio. C Vltimo ruTtic.prcdiorum,ibi paflionibns & fK 

loco vcl dicam dercnrationem eire quid pulationibus. citaq, didum eft dc ip# 

ha\,quo res detenta cuftoditur aptum faru quafi dominio quod longe diftai 

produccrc cius cofrriiatione, & fru^uu a quafi poirdlione,ficut de vcrbo domi 

acquifitioncm. cDi;(i aptum producc nio dicitur 9» dif^ct a poffcffione, vt in 

•/ re,quianonfcmpcrfcdquandoq; con^ l.njruralitcr.in-^ nihilcommune.i.co 

feruacioneroproducit. CQu«d fires de&ideog»indiuerfi$ titulis ponatur. 

cent,qfcruadorcni3rin6polrunr,dcg CNcoj noccbit j depoircfnonc qn* 

bus m titulo de vfufruc . carum rcijr q' diflu fit, cum id mcidcter cucncrit in 

vfu cofumutur Ac. C Ef quod dixi fru* videlicet quorum dominium non eft fi 

ttuum acquiritione,verificatur in dcteta ne poflcfTjone vt! voIatiIil)us, eode mo 

rk>ne habita ludicisdecrcto. do diccndum cft incidetcr eucnifl^e vbi 

Vaerit Bar.quo iurepof aliquecafum pofucrirquafi poflcffioi». 

frfJio fit inucnta conclu/ Principalicer enim dc dominio dicere 

dit & vide, ca quo Alex. promifit in titulo dc rcrum diuif. Qua# 

fcd tcnendo 3» vnica tan obre no vidcre Bartoli confcqucntiam 

■ ^ tum pofl^cffio fit. Coclu » de.d-^-fin.proccdercpotuiffe 



dendumeritinuentam dciuregcntium 
primaio. CModum tamen poffidcndi 
duilitcr videlicetjvel n ituralifcr iufte , 
vel non iuftc bona fidc , fiue non bona 
(»cfiipradeclarnui )efl[cdeGfcundano *9 
dequo in.d.l.cx hoc iure ff.de iuftit. 8t 




Equitur Bar.quo iuredete 
tatio fit introdufla diftin^ 
guit illam coloni effc iurif 
getiiim,quia contraflu$ lo 
cationi$ ciufdcm iuri$ eft, 



iii.vj.>.^'< ..^v ....V ...wv .w.i.i.«.«. iI!amexdecretoiuri$ciuiIis,vtperglo« 
iutedeclaracum cameaiureauili,nam in.d.I^per.Ui-^-poft origmem.£dc 
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origin.ium,iudida cnim funt dc iurc ci 
uili,vt ibidem. Sic Alcx.qui tamc putat 
detetacioncm fimplicitcr fumptam iure 
gctiu primaio inuecam,'quia tcruus dc^ 
tincrc poteft. 1 . 9» fciuus ct fccundi» 
rio fiiit annihilatuj.d.!. cx hoc iuregen 
tiii. CHoclcquorconfidcrandocIIcn^ 
tiam quj in fola coftodiaconfiftit.d.l. 
cum cx Icgati cau(a.ff.cx quibus cauCin 
poir.catur,quamui$quadoq{ pcrius ci 
uile c6ccdatur,vt i.d. 1. no tri coccditur 
fcruis.d.l.j actincc.ftdc regul lur» 
■■ ILoCi in vcrbo,m hi$,c6clu 
dit eoru quar in nulltus bo 
n:$ funt,eo ipo quo capiun 
IturdominiumqaTn poC> 
' fdTionccjj ncc vnum finc al 
tcro acquiri,fecu$ vcro cc in CGCtcris rc 
bu$,l.i.&pcr toru.CdcprTfcript.lon 
gi'ttpori$ vbi polTcffio quarfica cft,n6 
tamcdominium, nifititulus prccclfcric 
habilts ad prarfcr ibcndum 8i tcporis c6 
tinuatio.Ct^ucichoc Alcx.clTc vctum 
fiapoffdTioncinciperctur/ccus fiado 
ininio,quia&n6cxi(letium in alicuiui 
boni$ dominium quando(^ quzritur 
abfc^ poircfTionc . C '^c . dc Arcn. 8t 
Imo1.cxepIant,fi homo Iibcr bona fide 
poffideatur dominium polfcflTori quar^ 
rit,non aiit poIfcfTioncm.I.homo Itber 
fupratitulo.i vbiracioefl,9quiapoD 
Cuccur ipfc aliud poffidei c no mrclliga> 
tiir, C Alitcretexcmplantjfivcrusdo 
miniis rci (qua no poflidcrct ) puca pcr 
alium occupate)dominium in alccrum 
cransfrrrct.Liii^ex contrario.ieode. 
lJiduo.ff.de pr:ycario,ccrte fiafluali^ 
tcrtradidiffct dotmnium tr.isfrrret, no 
poffclTione.I.fi f\indun)Jf. dc &indo do 
lali.C Itcm &aliter.nam in Icgatarium 
tran$frrtur dominium non poflcfTio.l. 
a Titio.ff.de fiirti$. CT Itcm & rcf um hc 
reditariarum.l.cum h;rrcdc$ in princ, 
Leodcm.citem in Ecclcfia,vtin.Lfin. 
C.dc (acro C\nCl.cccIeflCHi« tanie om 
nibus non obfhntibu$ opinio mca efl, 
Alexandrum in hoc parum aducrttlfe. 
Qu:a«d.I.homo libcr.loquitur irebui 
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aliorum non in it$,'que in nullius boni» 
funt. apparct quia loquitur in tcrmini» 
vfucapioni$ & fimilircr.d.l.fi fimdum, 
&.d.I.fin.fcd vbi darctur cafus 1 iis,qux 
funt in nuliius boni$ dilmm a poITefno/ 
nenonfcpcrarctur,incipia$ a quo uif.; 

~ f oCi m vcrbo primt, 
diutditur i duas prin# 
cipalc$ partcs, dc fc 
_ ^patet,infccundapar# 
^ ^^*^*» " cc qucrit,an dominiij 

rcrumquxinnullius 

bonisiunt,coipfbquoquis in confpe^ 
dufitcum animo acquircndi acquir.i^ 
tur,diffa'nguit,vt in ea.|f Quam exami^ 
nando Barquaent dc poIfcfTione, no |V 
hoc dicas cum a gloCi variarc , cum lo^ 
quatur dc illa per quam dominium que 
ritur ncc obflat fi iura Bartoli loquan 
tur dc poffcfsionc alrcriu$,qu« eriam a 
donnmo fcparari potcfl. Quia redc la* 
cucndo gloCv vtitur fimili modo,habita 
etiam occafione vniu$ & alias iinmifcct , 
argum.I, naturalitcr.ff.de prcfcript.vcr 
bi$.|r£xdidi$Bartoli primam cuclli^ 
musconclufioncm <p animalium pot^ 
fcffionem,nifi a^Jualiter capiamu$ minl 
mc acquircrc dicimur.I . nacuralircr -^» 
illud&.l.in laqueum fupra titulo. i • 
CQuam etiam acquirimu$ pcr cquipol 
lcn$,vt in tcrminif.I.noflrc,in'^-fi iuffe 
rim,at.L *p mco,in.^fi venditorcm in# 
fra eodim,cx rattone quia voluntas tr» 
dcntiso^^ratur acfirc$adualiterrrade 
rcnir,dummodo voluntas acccptanrif, 
&m rciprapfentiafint.J.fifcruu$ tcft.fF. 
dc fhpul.frruorum. ^'n hoc non di& 
frriicab in.inimati« vtcomunitcrdo^. 
volunt daiTinanfcsgloeim in-^nteni u 
pilli,inflit.df rcru diutL qiix tamcn vt 
credopollctm the&uro&luari.^Scj 
aduertcndum efl g>gIo& noflrain lc^ 
ciida particula fectide parris rcfertquof 
damcffe in diucrCi opinionc ^ immo 
rcsdequibusin tcxtupcr folum afpctla 

ranimoconcurrcntc)acquiranfur.pct 
d-^ fi iufrcnm,&-^-fi pcr vcndirorcm . 

I^fiaturcfpondccealoquiiu rcbui 
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alio po(rc(Tio,non quc fint in bonis nul 
lius.cCotraeofdcmglo tcncthic.pcr 
Lii-^'indeneratius rcfpondcns cifdcm 
non rcfrrrc^jin-^ thciaurum nonpo 
rcratficut hic videri,nam non vifus par 
Cicularis (dummodo fciatur locus ) no 
cft cau& impcdimcncijVt pacet in.d.I. 
clauibuj.fF.ac contrah.cmpt.CSed eol 
dem eloCi Ciluareconatur ^ iii.^.ncra 
tiuSjiUe fciebat cfle thcfaurum in fundo 
non tamcn deloco particulari ciufdcm 
noticiam habcbat,fccus in.i.clauibus & 
hic^C Alitcr ctiam conabatur j ibi lo< 
quimrdcpoircfTionc hic dc dominio, 
quoddeftruicur quia ex pofre/fionc do 
minium qu.rricur,vcBar.hic. ([" Alitcr 
a in.d^^-traflabatur de rcbus quarren^ 
dis pcr inuencionem,hic pcr apprehcn* 
fioncm.Quodnec^ pliaiit,vt Bart.hic 
mocus quia inuenirc cfl, per apprchen^ 
fioncm.I.fi Bar&toram.C dc fideiuCa 
rcfidet y in.d.l.clauibus loquatur tex* 
nis dc rc per alium poflcITa^no ipfa quo» 
innulbusbonis circ rcpcriatur de qua 
in.d- ^-ncratius. Viderur igitur adherc* 
reopinioni pr;cfi»cc, 9 per fblu afpcflu 
polTefno C092 (dc quibus in cextu)Quae 
ratur. ^Sedfircdefiiaverbaintuebt^ 
niur dump6deratverbum,apprchede* 
rit,hisconcrjd!Cic.(l7Exciusnihilomw 
nus ditlis m hac fccuda parcicula glofr. 
I ifP RIM AM habesconclufione,» 
in terminis.d. I.claufbu5,ad hoc vc pol» 
IMio quxracur,oporccc no fblfi fclrc ip 
(as in domo inclu(As,(cd locu particula 
rcm domus-C ' "^ola c6tra,quia nimif 
reftringeretur.CEt ad-^-ncratius, j lo 
quatiir pcr inuentionem que importac 
apprchcnfioncm. Nos vcio qu.ido pcr 
occuparionem quo cafu fcictia particu 
larisncccirurianon eft,vc i cafu$,tn.I, 
clauibus. C^oc fcquuutur Ang.in.I.fi 
quis in-^*diffcreriam ifia codc, & Alcx. 
hic.CClaudius & Florcnrini, alitcr fo* 
luunt,3> aliud (it i fimdo aliud in domo 
in qua facilior pcrfcrucacio cfl , fiindus 
cnim cocus fubiicrci dcbcrcc,vc fciri pof 
fct quid incus circt.C P ro hoc textiis in 



HEIS ROMAN. 

l.iii.in-^-nerua filius infra eode, vbf rcf 
dicicurDcrnos poffidcri fi fitincufto^ 
dia nofrra licet non inucnirctur , fi ta^ 
men diligcns inquifirio cciTct. C Vnde 
pcrclauium traditionc dicirurpcrnos 
poflidcri. Ad quod.I.quorundam infra 
codcm, in vcrbo cuftodia. C Addo tex 
tum in^-apium, inflit. dc rerum diuifi 
ibijdoncc m cofpeCtu , ncc difficilis &c« 
Oua de re quia pcrfccurio difficilis con 
fidcratur diccmus Bonam cfTc horii fcw 
lurionc^ CSECVND A conclufio 
glofe cfi in terminis.d.I.cIauibuSjOpor 
tere cp in cofbedhi domus claues ipc tra 
dacur,gl.in-^ fi iuflTerim, l final.trcrbit 
Bar.in cadc.l.in. ^pcnul. fcquiirur hoc 
lafon Claudius & Florcnrini . CSed 
Alcx.contra,per glofhm noftram fiipc 
riorcm,in vcrbo naruralitcr , vbi fiifn^ 
cic clfe projpc domu liccc domus no fic I 
cofpcdu. (J,l.clauibu?. CFlorcnrini fbl 

M ufir,g> illa loquatur dc acquifitionc pof 
fefnoni$domus,n6 aucem mcrciiimin 
tus pofitaj:. CDici polTct in dith lcgc, 
116 rra^lari dc domus pofrcfTione , vndc 
9 gloCi non aprc inducacur.C Tu (kl 
ua <p ficucacquiricur pofleffio 'merciu, 
& fi non infpiciancur , fi rame domus in 
c6fpcthi fit, Ita pofrcflfio domus de qua 
glofJt. Et fi domus minime vidcatur.fi 
tfi deproximo apparcrcpofTic. CNo 
obflat. Alex, dicci, ^ nihil clauium tra 
dirio opcrarecur, fi pcr fblum afpoflum 
cum volunracc tradcnris poffcffio ipfk 
acquircrccur.d-^-fi iuflTerim.Quia bcnc 
dicunc illudjVidelicct pcr Iblum afpcdii 
&c.Proccdere indomus acquifirionc, 
Non rcrum intra poficarum quia tunc 
cluiium tradirio neccflaria cfLrircm fi 
venim dicerer Alex. fcqucrctur in.d-^» 
fiiiiflrcrim,&in.d^-fi vcnditorcm , ac/ 
quiri polFcflionc, & fi res minime infpi^ 
ccrccur/i modo defacili pofTcc appre# 
hcndi concfa rextus illos. c Non ob^ 
flat,ditfionpud,pondcrata pcr Alcx. 
quia rcfpondcnteam fignificarc coram 
•l.coram.fF.deverb.fignific.Leum pro 

Ijquo.flf.dciniusvocam.rALI A coo 

clufio 
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clufio t^lofe ponimr,g> modus acquire^ 
di per muentionem.intclligitur per ap^ 
prchcnfioncm cum nondicatur inuenx 
tum finonfitapprchcnfum vt clttext. 
in-^ neratius &in.d.l.ri Barfatoram ,p 
quod Alcx.hic rcprobat gloGim i-^ ite 
lapilli mftit.de reriim diuif C Sed Cuil. 
dc Cunio quem in.d-^-ftquitur Soccyii. 
contra. Et Horctini pondcrantcs, quia 
fimplicitcr lui a loquuntur pcr vcrbum 
inucnerit,adquodcftglo.in.l. i. Cdc 
thclAur Jib.x.diccns cum inueniic:qui 

fjruiiovidcrit vcl apprehederitcum vo 
untatc qaTrendi.c; Hcft^ondeiit ad-^- 
■ Ncratuis g» loquatur in polTefrionc,qux 
ncqj bcnebcio lc^is aciiuirinir Mcn ap.? 
prchcnlionCjVC cft tex.in.l.commifla.ff. 
dcpublican. C Quiatamcmihiipfipcr 
fuadercnonpolRim vt dominiumfolo 
vifu quicratur,vcl polfenio quouis affo 
duintcrucnientc.ConcIudoin.d-^-thc 

Ciuros,efl£ fpccialc, vt inucntori acqui* 
ratur,non tantum quia bcncficio piiii^ 
cipis &c.quantum g» cft: donum foitui^ 
ne vtin.l.fiquisinalicna,in-^-i. fupra 
titulo.uab ipfo PniK^v: approbatum. 
CTTalitcr Cilutarcm gloCim m.d^ Itc 
LapiUi A Baitholum hic non in conclu 
fiouc.fcd dum regulam confideraucrit, 
namcum m.d-^-fpccialcfit.RcsTula fuit 
bcnccoiifideraia ,arg.l.iu$ fingulare.ff". 
dc lcgibus.C Non obft.I. fi Barr^tor.i, 
quiaiamdixeruntibi vcrbum inucnire 

Kroprcr partium mcntc dcnotarc apprc 
cnrionem,nam iam conflaucrat clTc la^ 
troncm promiffio nil ibi affcrict nifi 
vcrbum iUud co modo intclligerctur. 
C Aliter f onfidero. fpondcns cft dc;» 
curio qw! latroncsapptchedJrjvn fubic^J 
da matcria opcratur vCiUud vcrbum co 
modo irtnigatur,arg. l.fi vno.ff.locari. 
C Vcl fi diccre vellc's non cffc «rpccialc, 
in.d-^ Rcfpondeas ^ quanniu verbum 
(muencrit ) ibi non importct apprchcn^ 
iioncm nihilominus illa fubintclligcrc/ 
tur,quia vcrifimilc non cft qucni inucni 
rc thcraurum,ncc apprchcdcre,arg.l.cij 
de uidebito Cdc probat.ldco folo vcr/ 
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bo inucncrit vfus cft.CIn <l"o nc rcpli 
cares, j frcundum hocfola inucntio no 
parit acquifit!oncm,concIudo quot pcr 
fulam inucntioncm vcl vifum thcCiuru, 
quis acquirit,fi tamcn id aliquo modo 
prolprat,cxcmpIum in pucns Romanii 
cumquidinucniunt, ftatim p^frrunr 
id vidclicct,G nza partc,quod cft diccrc 
volototum,quoprolato fi altcr pro3fi> 
mior id capiat (puta aurcum)non fitca 
picntis,fivcro qui priusvidcrit nihildu 
xerit,fortunadedignatur« Et immcrffii 
priuat,nam poft hxc occafio caluacft. 
&hocputo voIuifl!cgIo.in. d. i . C de 
thif.ibi cum volunta\c qu.Trcndi, fic in< 
tclliep.d^.itcm Lapilli.C Spccialc igi^ 
turdlvtfola inucntione cum volunta^ 
tis dcclaratione acquii atur abfq? apprw 
hcnfione. C vbidonum frrtunc ccO 
C»t,itaaj ratio fpccialitaris acquifitio nc 
procedit,vt i viderc in-^ frre igitur bc^ 
ftiCjinftit.de rcrum diuiUC VEK Hcc 
mfrro ad qucftion.Bartoli & firmarc cu 
*+Ang.Imola&Soccyno in.d-^-Ncrari* 
uscontracommuncm opin.nam quam 
uisinucntus cum armis non fit apprc? 
hcnfus,puniri debet,cxtantc ftatuto, g» 
inucntuscumamiispuniatur. CNon 
obft.l.prcrfcs .^.Lfi dc inrcrprctationc. 
ff.dc pcnis.quia loqviutut^in modcratiox 
nepornanim indubioficnda nosindi> 
uerfis tcrminis &in quibus confidcran^ 
dum cft malcficia impunira non rcma^ 
ncre,quod publicc iccrcftjiuxta.I.ixa vul 
ncraais.ff.ad.l.acquil. C Non obft. Bal. 
in-^l:cm L.ipilli. Dicesmulicrcs inucn 
ta« cumpcrlis &non apprchcnC-isnon 
pimincxtantcbanno inucntas puniri. 
Quia loquitur finc lege & conrra prxdi 
^h,nam ad vcrificationcm vcrbi inucn# 
tioriis non rcquiritur apprchcnfio fcd 
bcnc ad vcrificationcm acquifirionis, re 
gulantcr vt fupra dixi,vndc punicntur, 
^ maximc vbi honcftatisftruandc cauCi 
apprchcnfcnonfuiircnt. Argum.l opti 
niam.C.dc contrahcn.&commitren.fti 
pul.C Non obftat Albcrinn in.l.g) ait 
lcx,pcr illum tcxtum.ff.de adultcr.dicei 
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inuecum ludere caxilli* no puniri fi tuc 
non fic apprehcnfus, & fi (ticuco cauca» 
tur taxillis iniicrum puniri. Quoniam re 
fponderem illa apprehenfioncm fiuc oc 
cifionem in.d.i.dc k efle ilhcicam , arg. 
Lcxcac.ff.<p mecuscau&, ibiqj collcrari 
quiadiffictlc cft laftum dolorcmcempe 
rare,ac repencinum nonmi^i ficxpoft 
fiido deprehefuf occidi no pofTec, in cif 
fu vero noftro deprchcfio licica e,excan 
le ftacuco, vnde cciam ex poft fedo ficc. 
- ■ ■■ ■ ■ Vacric Bar.an cucor,vel cu 
racor abfc^ focciali manda 
co per afpedum pofleffio* 
icr*fi5T5 "«wwansfirrrepofTic ncga 
iSSSiSiltiuamfirmac.quia vere so* 
luncascradentis non concurric fcdcan* 
tummodo fidc firailiccr in gcncrali pro 
curatore.ff Secundopcr.Lqurmis in-9* 
i^eodem . huiccamcn legi rcfpondccur 
9"onhabct hicgencralem &]libcram 
adinmiftracioncjii ficut habct curor . 
CTercio per.l.&iufiurandi.in^-tucor 
.ff.dc accqxUat.vbi prxfeti non laciunt 
acccpcilationcm, itac^ fithm folutione . 
C QLiod fequitur Alcx.fubdendo a ecfi 
alias per conftitutum vtraqj polTclTio 
Cransfrratur.l. 9 meo tnfra codcm , & 
per prjfcarium nncuralis cannim.I.?<ha 
wtt-^-eum.ff.dcprxcario.non camni 
Vtoccdic vbi Cucor,vcl curator vcnderet 



EIS ROMAN 

pupiUiremconftiruedo (eemptorfino 
Uc pomdere. C In quo puco aducr^ 
lendum, 9 prxhi^ proccdunt m fimpU 
cicafu,non vbi paceficrec cucorcm ipm 
a pupillo polfeffioncm abdicare vohoiC» 

pr^^ftuencper qu* ib. P<^«>g^°' ^^ij 
Ln cransfrrn poffcffioncm cum p rn« 
cedis folucionem patcac noUuirc aufrr re 
poffcfnoncmalocacoreprmio. Cya^ 
^e lequ.cur ^ fi apparcrec cum voluiffe, 
polfcirio darctur qua dc rc contra Bart. 
Alcx.Iafoncm,& aliosccneri poffct ca 
opimonc Angeli Raphaclis,& Cuman . 
C Non ol>ftac.d<^ tucor.Quia non v^ 
dco cum loquidc cransftrenda poffe^ 
fione . Scd de acceptilacionc qu* domi.» 
mumimporpcqui pcr aflum cacauno 
transfi-rmr.l.cradinombus.Gdepatli», 
nift vbi rpccialitcr lcgc caucretur ,uixta. 
UTino ff.dcfl.rt. PolTeinoverofic^d. 

pcr vcnditorc m.d l. <f mco.c: No 
obftaC.d.U ^ mco.m fine quia ibi nuUa 
voluncascradcnns cacica vcl «preffa ^o 
currcbac. Ideo poffcffio pams fudh qua 
non habcac minimc cransftrri dicinir , 
J.?cpaucafuperrubrtca&m.l...m 
quameuidcnriali.iprod.cend.s.n-9n 
hilcommunc dixcrim m cocccri cum 
fcnbcnnbus rranfibo . Anconius de 
Matchxis Doflor mmimus. 
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CMtmtunur,ircur tltidm ifle foflfmaittrtitido deaciimrtn] rerm dmim$ 

eontra ordinem codtcis, 
dnteQcnus in tittdo iflo^dr freccdcnti. 

^Omtrariorum ^iuomodo eadem fit difciflina , tpto adeognitionem , vt vis 
delicet (ognito altcro co ipjo contrarium tius coffiitum remmat iH^l 
ijuemadmodum eo, 

^ 4 ^<lwmodoi^uoadims,ve\})minisdi^fxtionem, 
Im lnA.dicm froferrc^. flari de arhitr^ 

In .c, fin.de \ erh,fignific» 
In rcgula <^ai commodm m vf. 
'/ ^rvrohihita condcmnatione in materia flri^a,vtrum & Mlntioms 
hihitaccnfcnda fit. * ^ 

In rcffAa. ncmo (jui condmnare non fotcfl de reg^iw* 
ln,\,folet.ff.dcofficiofroconfvl* 
In CUmcn, ^rima dc hcrcticis, 

€ ^Stamo extante ne foror firatri fuccedat, tn fi-atcr exchsdatur k fuc^ 
eefsionc fororis, 

ln,^,fi\ium in auH.quihus mo, natura\cs cffici fui. 

ln,6, cctcrm infli, de \cg.affi4t. fuccefsione. 
9 ^ln hao cafta , vtrm caficntim fiant, 

t CLex noftra dmiditur ,^cur a fedihus ma^s aum ah a\ia corporis 

fartc fojfcfsio dicatur* 
9 ^Qur a corpore fotius , quam ah animo. 
ln.\, 1 ,6, fcd furiofus. 
Xn.\.cum indiucrfts.jf, dc rehg. 

C Rm<m dminium <iuomodo ccferit 4 iuregentim primcuo: 

Jn.c.iusnatura\cprimadiflm^{, 

iTOtpta in hcllo,an occupantium fldtim fiant. QjtiddehcJlo iuflovel 
m mflo^ an in hcRm a frinci^e iHatm , ve\ ah aho iuflm t^efn 
matur,ita vtcxprcfsiocauftnece^arianonfi* ^ 
ln.\.hofles.ff.de verh. fignifii 
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ln,l fofllmimo.}fMc7j^ J V L I'^ I 
ITQuii fi ahcno in territorio cdferentur* 
ln.Lfi(^uis fro rcdemftione,^* i *C,dc donat* 
Intcxtunoflro, 

C R ecuperata an prionhus domMs rcflitucnda fmt , vf l <w rccufcrantium 

fiant, ir ^uii de confuetudine. 
In.U ft caftiuus»^Ji*ffJe caf.ir fofllmfrcuer* 
Inl^ahhojlihus U.ii»C.de cafti. 

Cl" rehus hic enumeratis, quomodoex foffcfsione dominium i^udrattgr',.^ 
tr anir quando mohiUa,>el immohiUa frcfumantur nttfliui, vcl cus, 
ius , iLr an includantur in territorio conccJ?o fcr Im^eratorcm» 

In titulo fro dereh^» 

lntitulodehonis\acant^hh.x.ij'in.l.fi}/acaniia, 

In.l. i .^, fiinfulam.jf.de fluminihus. t«l 

^Dijfcrcntia inter lafihs, irf in<{ufxiio jlaret Titium \iolenter cognowf 

fehertam, quomodo ir rejpe^ucuius intelhgenda\iolentiam fa* 
C At ahfwne yx>ca.huh an, & <iuando fumatur fyofria fxffnfcatio^ir (^vxd 

reh^um cenfcatur nh f o<jtti dixit, rehntiuo pojjcfsiones mcas , vcl dtccn^ 

dorerummcarum,fcufmfhcito'^ccndo, (luxfofsidcoautetiam fiAiun 

gendo, in tah loco. 
In.l.ii.ff.de fidciuf?.mmorum* 
In.I,t C.de omni ap-o defo'to.. 

0£Arfftmen:um exethimologia, anirquando vflli^Hm in iure ft, 
iTDiffinuio fojjefsionis fuiliterfo' doH.fgurctur. 
ln.l.poffefsio.^.iteodcm. 

In glo. fuj^er verho mammitti, lc^is p imc dc officio confuU 
In.l.fere^rcicodcm, 
In.l.ncmo.C.eodcm. 
Ind.non ideominus.CJe hhcra.caufa* 
In.d.l. pojjcfsio* 
Jn.Ufi ea.ff.de atfion.emft* 
In.l hho'homo.§.jin.fufratituio p*im»» 
^Diffinitio foffefsionis vera ftt* 
CPojfefsio an de frimeuo, vc\ fecundario iuregenjicatur* 
In.c.ius natmrle, in pima diflinU* 

Toffefsio naturahs ({uomodo fcdatur, vel retmcatur, <{md dt didli,ir dn 

a^ndo cx\tus caufct ^of^efs\on\sam\fs\onexi\' 
C tam fcr me cmlcm & naturaUm <juain fi ^er fervwn in rehui ft 
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per yicinUatem* . ^^^^ . 

C duid /J vcr ftimjcruum, tumcm, curmrem » vcl frocwratorm ^un 

nmralLiTfcrfcau.Utcrfoj.^i^^^^^^ 

fcj[orfcr cxttm non ammittit fojjcSimcm, cmU idcm& fuiwaUi 

( cxcimdo ) naturalem fcrdit. 
CQuotuflexfojftjforinueniatur* 

lnJi.ncmo,C.codem, 

lnAii*jf*frohcrcde. 

ln,Uit*^*ncrua /iliui. 

Iii.Uf ^rifur I jinc sttprd titiilo fi*imt 

\n*\Aii»^,ex cmtrario, 
ln*Uiect,C.eodem. 
lnXii'jf*frohcrcdei 
ln.U.^.d6i6tur.jf'de m&warm. 
ln,l.iii-jf.adexhihcnd, 

ln.Ucqwritur fupratitulofrimo. ^uil^ i.. mAturalewu 

S CCli^fifojfcfsiLorforalmAn^^^^^ 

ln.\'\.^.A.rifto.codem. 
ln.li.<^.({ucfitum.jf.dea:{ua(luotid.tr (tSlm^ 

ln,\,fi<edcs.f de femt, vrK pr^ei. 

1 6 C T^ctcntatio an iuri$, vcl an jSi fft. 
inUllawerha.jf.de verh'f gr'ij^c. 
ln.\.flifu\atio,ihcec c^.uo^^ue.fdc verh, ohhgat* 
ln.\ii'if,vroh£)ede, 

hd.fi 'jinita.^>fi quii metu.jf,dc damno mjcUo, 

17 CDctcntatio auid fit, icu ({uomodo defcrihatur. 

CPa^^/s.o^uo Jc fuei^ inucnta,& ancodcm ture^uafi foffcfs^o mcors 

forahum. 
In.^. jin.mjii .dc vfu^ hahiU 
ao irDetentatio,quoiure fuinuenta* ^ , . . 

i a Cln iis qu^ nulUui honis iudKantur, an eo iffo quo eafiutur domwwm qu^a* 
wrlitau fmc foffcfiioncnon fM.fxccconuerfo^i^ anqu^^aWferaf* 
fTwTn, quid de rehui <:rim<tm, vJ mammatii. 
1 , Cln termxm\,c\auxhui.fde cwtrchen.cmft.an qm vf ecquirat fojfefsio^ 
nemneccjfchahcrA\cire inciuo loco iomvirci fte cjjcnt.lr enf.cccj^ 
farium fiffcaifrtmhonoconj^cilu. 
a Cx^er imutitiomm, ra ^uomodo ^u<rfH€ dkantur» ir ^uid /i ifccftfurum muc 
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•rfrif, necdpfrtheniit, an iUum ac^mnti 
ln,^A}>e^awro\, injh.de rerum iiuifione, 

CStatuto flgfite vf inuentus cum armis caiat in ^enm, tnuentui non i^fr^. 

henfus dn funiatur, , 
\nX, f\ prefes.irA.f it interfretaione^ff* ie femsi 
ln.Uquoiait.jfJeaiulter. 

CTutor, Curator, fmileujuchahentesfeneralemaiimmftrdtitnemyinf^ 
f^sioHem fer af^cilum traiere fojsint» 
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V L P I A N V 



. NATVRALITER VIDETVR POSSIDERI 
15 Q.VI VSVFRVCT. HABET. 

'§,liihlCommusi( helct frofrtctflscvm fojjefuone , ¥t ideo non dencfatvr 
<i xnurdx^vm Mtx fofsxdetis, Qui^arfit Rem vcndicarc, 
tlon enim vidctur fojjefsioni rcmmciafjie 
^uircmyfdicauit* 





Vlcra,fiib 
' tilit&quo 
' tidiana i . 
pp conio^ 
du pofreI> 
fioni?,qd 
cofiftir in 
pcipiciidis 
frudibus . 
vt in.l.no 
flra in fin. 
princip . in tribuendo dominium , 1. 1, 
uipraeod. & in titul. de Vfucap . dc 
pr jpfcrip . ft.&.Catq} aduerfarium one 
rando 9 probcr, fi pcriculuni iiris cuira 
revelit-^- commodum lnft.de inrcr«j 
6\t\ .&.!.]. qui .iccufare . cuni fimiU 
C de cdcnd.!Rc}klionif(]5 expaifanim, 
iuxta.l.cum que temcrc.ff.de ludic.cla^f 
rius in.I.propcrandum . d . rit . & iii-^» 
oportet.in auc.cod. dc Iudic.(p Pro cu 
ius marcne cuidcnria , necefrjna funt 
qucdixinnK in leg.pnma.&quomodo 
vcrbum , proprictas ( De quo tcxtus 
hfc)inccHi<<i debear ftarim apcnemr. 
C"Ncc non infpicirndi funr tex . m . 1 . 
ii . ff . de intcrdiil. infl"i . d . nr.dc inrer 
dic.in. l.cfficiuiii. ff.de Rei.vcnd. Ifi^ 
I. prima.ff . dc Alicn.Iiid. mucand. cau 
la. fada dum volunt qudd ( rcm verw 
dicnndo)quis profircn vidcaruraducr 
ticiura a (e conucnrum (dc &t}o Cilrim ) 




poffidcrc : Adco g> fi vcit pofHdcar fp^ 
le ador, libimer ipfi vidcanirpreiucftji 
cani-, nc pro poITcJforc^^icxpedUj rci c6 
ucnri ) amplius habcamr. cxquo ori<» 
tur dubirario proptcr qii.i hanc lirera 
iureconfulrus poUiir , d Inftipcr pro 
cuidcnrialibus a/fignodida D. Abb.in 

cap.olim.primo.DcRcfliru£.rpoI.nu. 
ix. xi.xii, 

Cicndum cd.y vcrbum, 
propricras, qiiandoq; pro;' 
priefumirur quandoq; mi^ 
nus propric . Suminir , 
Dioprix quando difliii;; 
giiirur ab vhifnidu fonnali. Sccunctii 
Taul. de Ciflro, in.I.propiicras.C.De 
probarion.pro quo cfl rcx. in. I . fi ribi 
propricras.ff.de vfufrufT . accrcfccn . Se 
in.I. iii-9- nc tamcn.ff. Dc vfiifrurt. Gu 
ius di/finirione dicir riaccnri . in. I.ini, 
IF. Dc vfufriifl. cncdrm parrcin.^Hufc 
aducrGiturtex.in.I.Rc^lcdicinius.ff.De 
vcrb.fignif.ibi eum ftindinn eflctoru 
noflru niius vfusfni^ . alicnus eft. Rc* 
fp6dcnirad.d.I:iiii.C^qiiia dicir in mu! 
riscafibus^non idco finiplicircr domiis 
nii f>ar$ appcllari mcnicnf,immo fir fer 
uiruri» . ftanrc. Regul. dida. l.Rcele . 
ConcIudipolfcrpropncr:irem clTe do^ 
minin in redcnudanl a lurc pcrcipifdi 
fTufhi$,&apo(Te/rione. CExcmplum 
cft in puris ccrtninij vcrbi , non :iIiquo 
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modo alrcrarijpiJta. dono C\uc proniit/ 
to propricsatc tlltus.(£" Quod iit domi^ 
nium.vidcair in tcx.d.l. Rcde. ibi vixisf 
frudTus ncqi pars donunii eft . & dicitur 
prOpricfts quafi proprie tua.probatur 
iniil.iundo eo.quia idpropricdici;» 
tar alicuiuSj^copetit ci foli . lo.Andr* 
incap.fi Papa Dc rriuilcgiis in VI . 
Hoc fortaflc inodo intelligedus efl: tcx. 
in.d.l.proprictatis dominiu.Cdc pro> 
bation.do i fimil.tez.4n.!. i.Cdc Patl. 
»bi conditionis incciTu,& lcgitur coiidi 
tioqiur cft inccrra , vt fic dcclararctur 
proprictas,qiuv cft dominiu . CTn vi^ 
dctur obftare qa in.d.I.proprierati$.fii 
mitur pro dnio plcno, pro ut ct ius per 
cipicndi fnithis coprchendir, raulus& 
Florcn.rcfpondent.g» ibifumitur larc 
go m6,itidem Abb.in cap. i.Dc Ciui. 
roffc. & Proprict.ficut ponirur in.I.p^ 
mifccre.i.cod.in-^' no loium inft . per 
qvias pcrfon.nob . acqui.in. 1. per pro;? 
curatore . Ceod.in l.fi de vi. fF . dc lu^ 
dicin.l.qC).ff.de vab.fienifi. C^'^ 
hi vidcmfin d.ll.concor Janribus non 
coprchendi ius pcrcipicndi fi ntliis , mi# 
nus in.Lnoftra.cum in.d.-^-no folu.fe 
paratim ponatur a poffcfTionc.fine qua 
vix erit ius pcrcipicndi fruflus , rt fa^ 
niitur cx.l.noflra in princi . fui . & Ad 
d.l.propnetaris . rcfpondcre , cp ibi no 
cx vcrbi natura fcd imperatoris ocpref • 
fione comprchcndicur ius percipicndi 
fiu(flus,namdu(ir dominifi. vtdmota;? 
retcxcrcitiii vcrc Ccu dcnudate propric^ 
tatis xi\ aliasdiccndo cifet vcrbn fuperic 
fluum. C Vel ecoucrfo dici poffct , do^ 
minifipiopnetatis.hoc ell rcftndum 
ad folaproprietatem.idcft dcnudatii. 
\t puta qiiia fic in fatTo continjr.it.Nam 
prm: ■ 1 v t cCci ipra fi-cundum feidora 
conL. amimparticbanuu vulg-^« 
g priiiciLM.Inft.dcIur.nat.gcn. & ct* 
usl.ir Ad.tcx.in-^- 1. inftude vfiifruft. 
ibi niidam habct proprictate , quafi vf 
lit ne cx verbo piopiictas excludctur 
ius pcrcipiedi frudus nifi cxprtnjflrCjini 
dam. Rcrfpondcri poffct id poficuni ad 
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malorc ■ccprcflionem.nanr& fincipfo 
cxckidcbatur.vtoftciiditirr in fcqucnti^ 
bus vcrbisibi .lcgatarius. iunflaReg, 
L,cu praptoriff.DcIud.&euidcnscfhn. 
I.vfutuiffus pluribus.ibi.fcd & propric^ 
ras.fE,dcvliun:uil. (fViide ci.cIudo j 
non vcrbum proprictas.fcd pomc iplw 
us rei(puta fudus}eft qui ius t>adpicn^ 
di fruttus includit. vt mihi, clt tex.m.U 
idcm iicratuis.in-^ - non folum,vbi pro 
pterca eft locus iuri accrdcendi,ff.dc V4 
rufriifl.accrcfccn . Ad gj cft tcx . in.I. 
fequcn.in vcrb. fi tibi propnctas iuftis 
fcqucn.ibi.&^tHcns vnus proprictati mi 
fccbitur. Vndc(vt ibi fiimitur)Dc fc no 
iiKludcbatur, Ad glo, i .ibidtm nudam 
dic. 9 argucret lurccOfuItu.a abfit , vt 
invulgar. (fAd.d.1. vfiifruitus plmv 
bus, ibi dctrarto vfufru^hi (quibus vcr^ 
bisvidctiirexcludi ius pcrcipiaidi fru^ 
this,nou autc rx natura vcibi proprie» 
tasjRefpondcictnrillaverba effe lurif 
cofulti nonauran fiicicnrislcgatum, 
probatur in.l. fialii. ff . de vfiifrurt . 
gat.ibi. nadetra^lovfufiuflu prcpric!' 
tatem &c . fi cnim vcrba iurilconfulti 
dcnotarcnt verba IegHtis,ille vcrficului 
qui ibid. fcqtur, vaiio pofirum cffcr, 
(IJVndc infcrOjCX pncdidis , quod no 
inuenio verbum. proprietas. plcnum fi 
gnificarc dominium ,fcd dcnudatum. 
vt dirfiniui.& pcr . 1 . nofl-ram.& volutC 
raulus dc Ciftro in. d.I . proprictatis. 
in princip . ibi irem plcnam &c . & fi 
alicubi pro plcno rcperirctur,illud fit 
vcl rationc vcibi adtundi,arg.l.fi vno. 
ff.locati, vt e in.l.foeminap. m •^•illud, 
ibi plcno propnctatis vIu.Cde lccund, 
mip.vtl vbi fiibicda matcria fiiadcrctur 
vi h:c. in vcrbo vendicauir. lunc^o ca, 
quiavcndicjtiofoli doniiiio compctic 
.^•fic ita(j.inft.de Ai:lion.facit.l.fi intU 
l3m.ff.de pr.rfrripT.verb. CScd verbu 
dominium abfolutc loqualo,poffdTio 
ncm, & ius rcrcipicndi fruc^.us(hoc cft 
caufaleni vlumft-utlum)ofl:cndit.vt in 
V ' is.ff.&.Cde Acquir.Rcr.Dom.cll 
ttx.ui,Ui.ibidoininiumqj rcrumcxna 
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tUTairpoffcnionc caipiKe &c.fupra eod. 
ibiaperca cft differcncia inccr proprit^ 
tacm & dominiu. CTNon cnmcn hoc 
proccdicvbialiud vcrbfi ciadiiccieair, 
pura vcrbum poirefTio . fiue vrufirudtus, 
Arg.ReguLgcneri pcrfpedc De Rce. 
iur. in vunam ninoiic verbi adiuntli ic^ 
|>c vcrba nc dum rc{trineuncur,fcd criii 
tmpropriancur.de c}uo.cl1:ccx. m.I.fin. 
fF.ac vuifr.car.Rcr.qi.Lr vsu.cofiim, ibi 
qa crac reflicucd.i,5i in.l.iubemus.Cde 
Sacrofanc. cccIcCvbi vcrbiim propric^ 
tas expoiiitur,ideft polTdTio fiuc vfiy 
fruthis. ca rarione dicic glo.ibid. quiu 
nunq propricras ab ccclclia fcparanir 
in cafu illius Icps . itaqi nifi co modo 
cxponcrcrur,impcratoriscIocucionon 
conucniret: Hoc criam modo mttlli* 
go tcit, i cap. I .dc tn Inrcgr.rclhvbi cll 
vidcnda glo.in vcrborcdircC^VIterL? 
us Diredodominium largofaUe mo 
^ do dirciTum arqjvtilc comprchcndi^ 
tur,fcd propricras vcilisnonrcpcntur. 
Bald.in.Ui.C.decond.(nlliru.Arctin. 
hic Infon.Gaud . & t lorcnrini.mfcrcn 
tesad hl>cllum,vbi (^fi cocludinir rcrn 
adfcf^^cclarcracione propriecnri$,& in 
proccflLi dcvrili dominiocancumpro;< S 
parcnir )obrincrinon poircr. Alex.in 
.I.fi fintra in •<?fi de vefligalibus. ff, de 
dam. fnfed. Dod . nouifnmi . in cap • 
confiiluit de appell.iT Inucnicur tame 
quafi propriccns.in.I.ii.in-^'quxdam. 
inlh.de Intcrdic.quo cafii vidcturfub* 
fhneri libelluspcrca quap ponir Bart. ^ 
in.I.C?d& fi polTeiroriin-^-itefiiuraue 
ro.ftdc iurc lurnn.Quicqd de Vrili di* 
xcnc Ripa hic . Nam cotrarium te nuit 
Alcx.inconfil.202.in fecudo volum. 
tp immono fiiflincan!r,nifi & vbi vcr 
bum ficrct quo vcriliinilirer de quafi 
proprierarc vcl de domuiio inrcllcxifi» 
fc fumamr.vrper Bart. in.d-^-fidcvc 
fligalibus. (['Scd fi in Iibcllo fimpli^ 
cirer didum fit ad fc rem dominii ra 
rione perrincre, probando dc vrili tan 
nim,libellus tcnercr.&: fcnrcntia fiiper 
eo fimdarerur* Iafon.Hic.& quauis Bal, 



In.Lfi domus.I-^- fi fundus.dc.Icffar. r« 
conrradixcrit,quem difpiitandohic fc^ 
quunis cftClaud . tamc iafoncappro^ 
barem . & Ad.didhim-^fifiindus.rcfpa 
dcrem,^ ideo in fin.illius tex . domi^ 
nus dicanir,qui cantummodo direilum 
habcc,quia clucelcit ibi alium liabcrc vti 
lc.arg.Lfi vt ccrto in-^-fi duobus vclii 
cuIum.ftcomod.CNon obfhr.Li.in 
•^ in pcTpctuu. ff, fi ager veflig, nccnd 
tcx. 111 cap. fi rapa. dc priiiilcg . in.vi. 
quia quo ad fudincndum iibclJum ver/ 
ba impropriantur , & tcncrcm contra 
Bald . fcd j in dubio diccndo domw 
niUjComprchcndatur tancumodo vzu 
Ic,fcquor cof.pcrd-^- CAddojnon 
dicirur propie talc a cfl: cum adiuntSo. 
Li.cum not.fF.dcclon.c.'i.mor,fcd ap^ 
pcllaturdominium vrilcjcrgo nonpio 
pricdominium eft.rrjprcrea cmphiteo 
ticario non darui artio diict^a , neqj ci 
qui pr.YfcriplilTct.no igirur propric do 
mini appeliari merenLur hrc cil opi* 
niocomunis & noranda pro ihruris. 
iuxta.1. 1 .ff. dc cxcrciro. A^Jfecifit quar 
in prima coclufionc primc gl.cxnmina^ 
bunrur. ClSTE-^ diuiciirur rntre» 
paitcs,vtperBart .&aduerre jex hac 
prima parre colliginir rario ranonit 
dccidendi,quT rariodccidcndi poninir 
in vlnmo dido.talitcr itclligo tcx.hfic, 
8i fccunndum talcm intclligcntiam fi.^ 
gurarem cafum iunda figurarionc Alc^ 
xandri. 

lOtatur pfimoex hoc tcx, 
quod ninil coc hcrpioprio 
ras cu polTcflionc.de quo u 
1. pmifccri.i.cod.Ll. fi duo 
•^•fi,& in.L 1 .r huius .nu . 
tc.vn po/Tideris, ibi fcparata debctclTe 
poflfcTio a proprietatc, ibi Alitcr qui 
dem ^i:c.& in.Lmulicr-^- fipoircfncne 
.fl;quod mcr.cauf. vt hic Ia(on.& in-^* 
rcrinendc infli. de inrcrdirt. & in. I . in* 
tcr lirigatorcs . ff . de I udic . & in. I . & 
an candcm in-^-fi. ibi.quoniam in in> 
tcrdidlo poIL(Tio in hac aflione pro^ 
prictas vcnic.fLdc cxcept. rci iud«QLur 
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hira omnia(prodiccndi» tnfra^hoc in 
lococitari cxpcdicnj crit, 4£Ex hoc 
notabili Iafon.& Claudiiis colli,^int 
dominiiim non prj^fumi ex poirclTio^ 
nc^pro qiio addunt G;lo.in.l.ii.& in. 
I • cum eo.C dc rrobat]» Nifi domi;: 
nium incidenrcr deduccrctiir. mori cx 
.1. i.ff.famil. hcicif . c/ . I . ficuti-^fid 
fi qucratur. (l, fi fcruit . vcndic. pcr ca 
c]ue Bart.in d.I.cum rcs. pcr gio.& 
ao^o.in.I.quidam in fiio.C.decohd. 
inftit , CET cx hoc norjbili mfcrt 
' hic Ripa ad infinita pcnc, in quibus cx 
diucrns non fit tllatio. mihi non con^ 
ucnit hoc rcpcrtormmjquiamagisin^ 
tcrprcrationi quim rcarationi & car;; 
tanim rcplctioni incumbcndum cft,n6 
?t quidam vltra irontes qui ditantur 
impi cfTorcs. ClS H O C tamcn ads 
ucrram dum Barrolus in . 1 . fi non 
fortcm-^'Iibertus.ff.dccond.indeb.di* 
xit perfonarum fcii tcmporum diucrfi^ 
tate arguerc ctiamt;iftorumCnifimodi 
ca diucifiras eflTctjVt pcraind. in.I.plc^ 
rumqj pcrfllu tex.ff. dc lur i dot. quam 
hic fcqunrus cft CIaudiu$,& y ideo no 
artcditur in.d.fcio.quia i ci maiori prof 
iudicarcruOnamnec ctiain attcndirur 
(cxiftimo)quiareccdimr a iure com;f 
inuni,arg.Lpnrcipimus. C. dc Appcll, 
crgo fccus circr in cafu fitTipIici,vt no^ 
ftcr eft.CScniper tgirurdiccrcex di^ 
ucrfis uon ficri illarioncmfidiucrla ra 
tio efl^ct,qticpr.Tfumirur.pcr.l.iiirer fh 
puIaurcin^Cicram.de vtrb.oblig.fi ve 
roeadem rario fit,cxma xime tuncdi^ 
ucrfis Faciam inationc.ncc cnim parui^ 
tas ad hoc mc facict variarc.»Ar€;.I.quar 
dc tora.ff.De Rci.vcnd. CfNiliiIomi^ 
fiusdi Bart.trafiretn in fauorabtlibus, 
& in iflis puto loiiui prj^torcm in.l.pri 
ina.ff.de vcrr.ifpic.dri Je minimis no cu 
ratjfeais l odiofis.vr in.d.I .taciiit qur 
p dod.in.I.fi cofhite. ff . folut.matnm, 
I Jtatur Secfido pcr AIcx. Si 
loui/Ti uos, qui rcm pc# 
jncnrferiam mdicio pcndcn 
tc(poirc'iroruim retincdeui 





choarc no impedictiir vt hic. Ircm re* 
aipcrandc,pcr.I.cum fundum.in-^-fi, 
ft.de VI. 9i VI arni.ncc no adipifccde,per 
ca.paftoraIis.de cauUpoir.& propriet, 
CQuod pioccdit anrc conclunoiicm 
in cau(a.vt,in.d.cap. & tn.l. noftra^ibi, 
ccpit.non poft c6cIufioncm,quia tunc 
potius finirum dicirurqc.Tprum,cum 
ipCa conclufio fcnrcnruc cquiperetur.ni 
n extufta caulaquis iuuaieturvt irud. 
cap. dequibus dicam in combinatio* 
onibus. 

' — lOtarur Tertio , non videri 
quemTcoquia pctitorioa^ 
gere c.pperir)poffe/Tioni re 
niincia(re.proptcr (f lafoni 
vidcrur rei vendicationem 
copetere poffcffori, cocra.I.prima.ff.de 
aIien.Iud.mut.ca.fart.crQii'd.l(vt hoc 
euirent)intclligfit hanc 1 .ibi polciTioni, 
non de naturali qux fcmpcr pnelup* 
ponitur pcncs couentu, vt in.d.I. velfi 
Dc nntuiali , non de nuda dcrcnrione, 
aiiuscaiifa rci vcndicarione agi ccptu^ 
m fliertt. iuxta.I.officiii.ff.dcReivend« 
fed in tertia Ic^ura dicam . cp natura^ 
Iis crat pcncs rcum conucntum in rer^ 
minis ifrius Icgis. nihtlommushoc cx> 
plicabimus in lcduris. 

Apiam glo.primam in vcr^ 
bo. nihil. primo cxcmplat, 
Secudo opponir.Teitiofo 
luir.cauti dar exeplu. na p 
tcx.irul.&ancad.in-^fi.ff, 
dc cxcep.Rci lud.non darenir conue^ 
uicns exemplum ad fcaindam parrcm, 
nct^ conucnirct illationi huius hterx, 
in ipfo cnini -^-poninir cafus contra 
rius^quia primo loco poflclforiu cepit, 
hic lcaiSjVt diainr lo. dcde mocc Spe* 
rcllo ct Alexan.tl' In Sectida parte elo, 
oppo . vt proprietas & poirdTio liabcat 
quid cotnmunc , videlicetiiicorporali^ 
tarcm. ut foluat, exponir verbum ni^ 
hil. pro non omnc, Bologninusc6^ 
tra.quia Pctrus homo cft , &Albus, 
tt fimilitcr Marnnus , non tamtn fc/ 
quicui eos habeic uliquaiu fimulcanei 
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comiTiunioncm,vt loquitur hic rcx. in 
did^ione cum. de qua fiald.in Rub.de 
Inftit . Quod autem quid conimunc 
non habcantglo.probaf,quianonda^ ' 
tur polTeflio propru in uicorporabi# 
libui.dominium vero fic.l. iiii.R.dc vfu 
fr.l.qui vfufrndu. ff.fi vGjfrutl.pctatur. 
I ^TNihilominus & fi hnrc folucio non 
conueniat , ex ea camcn duar capiun^ 
Cur conclufiones. Prima dum dicit ibt 
dominium incorporale eft , g> vfufru^ 
dum vet aliam feruicutcm haDcns do^ 
niinium habere dicacur.C^ccunda (p 
habences ipCis fcruicutes (que iura func 
. »l.fi G:ruus'^'incorporalcs fupra ntulo. 
priino.l.iiui.eod^minuspropric polfi^ 
dere dicancur. £r quia ffatim hjrc exf- 
pedicur , in prtmis eam examinemus. 
lafon pro hac mouccur pcr tex . in.l. 
pcnul.tf.dc fcruic.ibi.ego puto vfum ^ 
ius iuris pro craditione poirefTionis ac- 
ciptendu eirc. & per ccx.in.l.ft a-dcs in 
.^•fin.ff.de feruic. ibi libcrcas fcruicu^ 
Cis vfucapicurftxdcs vfucapianrur,qua 
le fi hic(qui alcius edificacu habebac) 
ance (hnicum cempus xdcs poffiderc 
dcsiit, inccrpellaca poflcflfio eft.vndc no 
iius poiFeiror incegro flacuto tcmporc 
libcrtacem vfucapiec&c. quare lafon. 
ipfe dicic ^ in ims iuribus impropiic 
Uimicurperiuraiupcrioi.r. ^Scd ad: 
uerco Cf in.d.l.fi nrdes.verbiim.poncC: 
fio.ictercur ad corpus,& non ad ius. 
non igicuc prohac^ iura poffidcacur. 
Ica rccnic dcBfllapcrtica,&Claiidiu$. 
Vndc inferrem ad incellcdum d . 1. pe 
nul. dicencis pro polTefTione haberi,vt 
incelli<jacur corpoMs, fcu fimdi pcrque 
Tia dcbctur. <f Ec incelligo quaccnus 
vie ibanum cxccnditur.arg-^^noflru 
Inrclli^o id cnaindc naruruli canrum 
poffcffione, \ cl Afinina derencationc. 
CNccnon lcquor Clnuduim ipfumy 
ex diiobus conflec vfuf; u^his,vidclicet 
corporali polfeffionc,vt in h3C.l.& Pa 
tiencia doinini ipfius fundi ,pcr quam 
quafi polfcffio lurts vccndi Cruendi ac^ 
quiii dicnncd.l.qui vfumtrud. ^ decla 
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ratur pcrccx. in.l.ii.I-^-dare.Cde vfu 
ftu . Oua de re putarem iafoncro pa^ 
rum aducrcilfe ad . d . 1 . fi ^dcs . 
*CNVNC auce rcdcundum efl adpri^ 
mam Conclufiotic. $ vfumfrudum ha^ 
bcnsvcl aliud fimile ius,dominium ha 
bcrc dicinir,qu3m communirer fcquun 
tur • S E D lafoii.aducrfjcur.pcr.d.l. 
qui vfufrutl.vbi vcrbii. polftffio incclliy 
gicurdequafi vt renilimus,eodemodo 
vulc eiredicedum quafidoniiniumvfu* 
frudu$.arg. 1. na hoc iure.ft.de vulg. & 
Pupill.non cnim propric dominiuni 
cius eftjCum rccognoCcat tpfius rei do 
minum vt fupcriorcm. ITEM domi 
nium propi ic diffimtnr per Bart. tn.Lfi 
vi . in -^- d!flerenha,i,eod. quod e(b 
ius difponcndi |>crffdc de ipGi rc. Scd 
vfufrudui cft iiis vccndi frucndiqj.Cui 
Florcnr. refpondcriccx ditlisBarc.in.l. 
qut V jiifiiitl.fcde Verb.oblig. Domini^! 
um in gencre & in fpecie ckbere con^ 
fiderarijin gencre vc cft torum quid& 
vniucrfale,vc Animal.g>cciam comprc 
hcndic homincm. vt fic dominium m 
gcnerc capiac propricraccm luidam & 
vLumfriidun),omni$cnim qui habcr uis 
in re diccrc hoc porefl",illiusrci domi 
niu habco.d.l.qtii vfumfru^. I T E M 
quia fpccics dicuntur proprtc dc f:cnc 
re.d.l. fiquid earum •^•mrer cmpaimr 
de Icgac . I . idco vfusfruflus proprie 
dominium e(t appellandus. CAo.l. 
qui vfumfrutKim.dicunc g> ibidem pro^ 
pne atqj tnipropric ponirur ncqj mi> 
rum cftjhabcnir in.I.iuff.dc off.con(uI« 
maxime fhmce rarioncdiucila.per qua 
cclfac Rcgul.d.l.iam hoc iurc.tn Incor 
poialibusnon cft darcpropriam poITef 
lioncm qunccx cficnna uaCurali cauia^ 
tur.l.primafupraeod. vnde non coue* 
nic hisque corpore caict , Dominium 
vero lic. Non ob.l. (i vfustrutlus. fF. de 
lur.doc.dum vulc vfiimfiiidlum alicna 
ri non poffe , ncqj ccdi . quia ibi cx 
accidcnci illo procedic vidcliccc qiiod 
a perfona (cparari non potcft. loqui^ 
cur cnun de vfufrucKi formali/edccv 
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modfra» pcrcipicndifruehis cft aliciu^ 
bilis vt glo.Barc 8i Arcri.in -^- finitur 
inftiruc , de vfufrutl. Ad iddictumy 
rccognolracfupcriorcm^rcfpodetur.j 
non idcofcquacur non cflfe dominum 
illiujiuris. Ad Barcin.l. in vcnditioi» 
nc.fF.cx quibus,cau.maior.dico no £e^ 
qui j(quia largo modo icluditur) ideo 
non propric&c.nam confidcracur vt 
fpecics.crgo propric vc fupra. C Finali 
rcr com . opin . mihi vidccur dura quia 
(cum dirccrum dominium proprium fit 
pcnes propnetarium,vtalias tfeclaraui 
inus.per.d.l.reac dicimus.dc Verb.fu 
gnif.)dicerc parum conucnir, vcficpCi? 
nes vfufructuarium . arg. 1. fi vt certo 
in-^-fi duobus vehiculum.ftcomod. 
& quis fic dominus illius iuris non ca> 
mcii ablblucc dominu? ( de quoloqui;? 
tnur) dicecur.cum diffinicio fupra di^ 
cca rcpugncc . Minus idobfbc qubd 
poceft alicnarc . Nam 9i conductor 
fuam commoditatcm ahcnac , qui ca/ 
mcn nullo refpectu dominus rocari 
incrcrur . C quibus puco confideta 
tioncm B;irc.illam fpccici dominii(vc 
fupra) fruftr jron;i & nego ex accidcn < 
tielfc Inalienabilcm.dicoimmo 9 fiii 
nacurafic .& ob idappcllatur feruicus 
perfonalis vc in vulg. Nec no dico 9 in 
d. I. qui vfumfnictum . ccx. imprDprie 
loquimr.ficuc dc poircffione,& parirer 
ponuncur: arg. d.Liam hoc iure. ff.dc 
Vulg.& pupiII.aCiTj dcfendo opinio.i 
nemglo.ia.d.I.iiii.fF.dc vfufruc. Barc 
in.d-^ dit!crcnti3. & Alex.hic . Prapcc; 
reacocludo (eruirurcsrufticas& vrba;; 
nascanqua partes pi.T?dicimcraIcs,&fu 
• J biccciuas.dominia propric vocari,cx ra 
tionibusantedicti5,ncgj miru cft,cum & 
in aliodtffenir ab vCin-uctu.vt nor.in« 
d, l.uii.cScdcxcomuni opin. infcmir 
ad quclhoncm. quis 111 libcllo fimplici^J 
ter dixic fi tlfc doiiiinum, & probaucric 
tanrum (c etlc vfutruccuarium , Bald, 
in.d.l.qui vfumfruccTi . & Alc/.hic vo^ 
luerunc fibi fufficcre ad obrincndum 
in vfufructu,qiuuis improprie vlu&u^ 
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ctuarius dicarur dominuf. Dicot idem 
Soccin.Aretin.arqi nouifsimi.Scnis vbl 
k dominum elfc tundi libcllafrcc,per 
ea qiie in,c, examinata.de lud, & ptt 
glo,in prin.de cond.infhtu. ClTEM 
quia diuerfum eft diccre dominum fiin 
di,a domino v(ufhiccu?,vndc fuccedit 
Keg.l.habebac.ff.dc Inftic,& (f habecur 
in*Ui.Cde eden«9deducedoquisvni] 
fi aliud probec, in vcroqj nihil agac* 
r Ncoj mouebor a vcrba improprien 
tur ad libcUum fubftiiiendum.I. fed& 
fi/ponclTori in-^'icem fi iuraucro.vbi 
Bar.ff.dc lur.Iur.quia hicncq; impro 
pric £ub alceriiis vocabulo coprcheiw 
dicur alccr. TSoccmus hic dicic cp inu 
mo vfiisfruccus cft pars incegralis do 
minii,confcqucnrer doininium. vr per 
Bar.m.I. qui vliimfruccum , de Verb» 
oblig. Florencmi rcfj.K)ndcnc ^ Barc 
ibi loquacur de vfufrucru caulali. pro 
Socin.cft ccx.in.d.I.iui. ^"SED ad^ 
ucrce quia dicic in mulris. quafi velit 
vc finr C2{us fpecialcs. Er concracud* 
habco C£x.in.d.I.qui vfumfrucc.diccn^ 
ccm cp qiii ftipulacur vllmirYuccii , dc* 
indc fundij,finuli$ cfteiqui ftipulatur 
partc deindc cocii,fi fimilis crgo no ide« 
vuIg.Lanerua.ff.dcpofiri.ex hisigitur 
decifos habcs duos cafus.CTERTI^ 
VS cafus eft \ bi quis dixic fimpliciccT 
in libello fc elFc domiuum , came vfiis 
eft acrione fiue remediofbli domino 
non aiiccm vfufiuccuario compccenci 
puca Rci vcndicacione.arg.L 1 . cu ibi. 
nocin prin.ff.fi vfusfrucc.pecacuriw 
cca.l«in rcm.ff.dc Rei vcndica. dcinde 
probauic fc frucaiarium Bald . in.I,i!. 
Cde iuftic.& (iibftit.fub.cond.fact.peT 
rationcm quia libcUui inccrprccatur c6 
tra Iibcllance,vclle vidctiir.vt no obti 
iieac. Concra qucm Socin.quia' aim 
abfqj caufe cxprcffione hbcllus fubfb^ 
ncatur )canco fortius vbi caufa incpta 
cxprclTa cfTct. C dileccus vbi Abb.de 
ludici. crAducrto h.TC proccdercibi 
clarc conftaiec vfumfiucrum elTcpeci^ 
tum vel apcavclincpcacaulapeticafuif 
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Tct vt li1>clliis runc fubftincatur. Ncc 
diucrfiinodc inrcUigercnue;:. in.l.ii.in 
.^•i.ff.fi feruiL.vend,vbi ponitur vcn^ 
dicatio pro confcfforia,allcgatum hic 
pcr florenr. fcquirur Socin . ha?c 
nodie parum aftcndi , quia in libcllis 
infcrunmr illc claufulc,videliccr . omni 
incliori modo &c.& percns fibi ius& 
iuftitiam mimftrarijCxquibus obnnc;; 
tur caufa probara,hccr non dcducta. 
vt pcr Alex.i.Lita ftipulatus in-^-Cri 
fogonu$.dc Vcrb.obli^. CNihilomb' 
nus aducrto iptis claurulas non opcj: 
rari in his quc nuUo modo narrata ftic 
Tunt , Comcus in confiL a 1 8 Jtr i.co;? 
lum.lib. I . Alcx.in conC 1 1 1 . lib. i. vb» 
fo procciru.Aretin.iy.confideiatis in 
4.C0IU. Ncqj in his que rcpugnantu 
contincrcnt Alcx.in confil. ptJ.confi^ 
tlcratis.in penul.col.vcrf. 2. Rcfpcdco 
&c, SED vfiisfruflus formalis & pro; 
proprietas rcpugnant inrcr fe vr in cod. 
liibicdonon veniant igitur&c.(rltcm 
quis diccndo fc clTc dominum fiini^ 
di.nullo paflo vidcnir cxprcfTifrc fccf 
(c vfumfruduarium ,pcr ca qwe dixi^ 
mus, non igitur nim Soccini. dido 
rranfibo . Plurcs notabilcs & quoti# 
dianos cfltflus proucnitnrcs cx claufu 
lis perf.iris .dcfcnptos habrshicin ad? 
dit ad floient.aliashormandotium. 
(TSccundj folutro glo.nofhx adpri^ 
ma fui oppofirionem illa cft , $ quia 
non vt paria.non vt oppofira,nec vt 
pars 8t totum habcnt feadinuiccpro^ 
prictjs & pofTcflio , confcquenrcr quia 
ncc pofitiuc ncqj remoriuc dc vna ad 
aliam infcrtur,idco hic in tex.dicitur 
9 nihil communc habct &c . Declani 
pcr cumanum& Florcnr.fisbdcnrcstcr 
tiam folutioncm glo.hanc cand.dTe 
quauis Bart. alircr loquarur, COp^ 
•/ poniti .glo. qubd cx poffcffionc do;; 
minium CTpir. Vndc jrcfpcflu anre^ 
ccdcntis & confcqucncis communio^ 
ncm hubcrc dicantur,fcd hoc nontol 
litur per folutiones glo.Dicit Alcxan* 
hic. V I D E T V R tamcn toUi pcr ea 
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qp.T Bar.dircs illud cc rcfpcflu iuris prf 
nicui non hodicrni , quo hodiemo Sl 
fine polfcfTione dominium qucritur, 
S E D pro glo.dicunt lafo . & Arcrin » 
quia immo Si hodic Regula incontra 
rium cft. arg. I. omnis dUrinitio . ff.ck 
Rcg.Iur.qiuf regularia attcndi dcbcnc 
vulg.Lnam ad ea.ff.de ccd.& dcmoftr. 
Quibus Florcnri.rcfpondcnt immoin 
rcbus occupati? pcr alium(cfi3m luic 
vctcri)cx fola policffione dominiu non 
qucri.l.nunquam fola.ff.dc acqui. rcr. 
domin.cofequcter(omni lurc infpcflo) 
volunt cx fola poffcflionc dominiuni 
non qucri, Soluit aliter Arctin.con^ 
ncxitatcm illam originis(g) cx vno a* 
liud oriarur) non cau&rc indcmnita* 
tcm refpcctu fubftantie, nam ab oblii 
garionc nafcitur adio.LIicct-^-caob^ 
ligat. ff.dc piocurat.diucrGitamchabe 
tur.CTAducrto tamcn g» hic tcx.dicit 
nihil communc.non autcm gjfintidc^ 
vt loquitur Arctin . ETRcdcudoco 
cludo gj(quia non abfolute vcnim eft 
criam iurevetcricx fola poffclTionc do 
minium qua? ri,vt fupnj)ideo tcx.hic Re 
gularitcr loquirur.& contrarium (oU 
00. CTOpPonit glo.itcrum.d.l.proai 
ratorcm.Cccd.& foluit gj idco ibi do 
niinium a poffcffionc non fcparatur , 
quia crat mcns conccdcnris.uoncxna 
tura fupra pofirorum.dofl.communii» 
gterhocfcqimrur. SED Bologn.CIau 
dius,& Florct. Alitcr moiisfitpcrillu 
tcx.dicentcm , & fi proprictas (eparari 
non polfit &c.\t prxfupponat Rcgu^ 
larircr fcpararam. rAduerto g>(ctiam 
hoc ftantc)foUino non facit.nam&fi 
quidafpeciales cafus inucniantur in 
bus quid c6munchnbcrer(vtiftipfupo 
mint)non idco fiquitur vniucruilc nc» 
gariuam(dc aua tcx.noftcr , vcrificaiij 
qux vbi rcdclirur in aliquo falGi)totii 
rcmancar vitiata . vt pcr Bait . & conv 
munircr.i.Lfi isqui duccnta.in-^ vtrij 
.ff.Dc Rcb.dub. ^"Fiiialitcrvcriorcra 
puto cffc communcm folutioncm , ^ 
ibificmcnsconccdcnris/iucmenj quta 
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cxtrinfcciis efl". Lcx vero noflra loqua 
tur in fimphcibus rcrmmis.arg.l.qu.r 
cxirinltnis.de Vcrb.obIig.C"£c quo 
niara per id quod dixidc vniuerlaline 
gariua videtur dcflrui foluno fupcrior 
m anrecedcnri oppofirione , illa vidcli? 
ceccp Rci^ulana dctxnr arrcndi . Quod 
aurcm cfcftruarurprobopcr ilbni vul 
garem Regulam nabcntc fc,3) qui oni 
nc dicic ninil cxdudir , idco tutior viy 
dctur foIuciOjCxponcndo vcTba,nihil 
communc.hoc cli non omnc comune. 
vt in gIo.& ex idis do limitacioncm ad 

17 .d.l.namadca.drBarthoIusexcra glo, 
oppo. d.l.intcrdum.dc Verb.fign.Iifde 
foluit & communiter Icquucur , fcd in 
hoc mc rcmitco maximc ad Claud. hic 
num. I f C G L O S A finar. hic ponit 
quinc^ lccluras.quarum primam dodo^ 
rcs dicunc non conucnire.quia nullo 
modo hic mcncionarur dc abfolutoria 
lata antc^ InccrdiC.vtipofndcc.inchoa 
rctur.infc camenvera &nocabilj$ cfl. 
4£ht Dum glo.condudic^ per abfolu 
toriam in pctirorio loram non prjriii^ 
dicatur in poflcflbriojdc quo latadi^ 
ftinguic hic Burr.in pofl^cflbrio rctujc/ 
dc,recupcrandc,adipilccnde. Plurcs 

*8 capiuncurcC>cliifioncs. rrimagjinpof 
licirorio niixtahabctc cauGiin propric? 
tatis, vt efl tllud de iiincrc affuqi vw 
uato, ciequo in.Lii. in-^*qucda. (nftir. 
dc Interdic.Scntccia lata in pctitorio pa 
rit cxccptioncm Rei ludicatc inpolfcf 
foho. Socin.& nouiiHmifirmanchoc 
in terminis pr.rfiiti-^ quoniamquisa^ 
gcre non porcftad vic rcfcihoncm, nifi 
qui habec quafi dominiuin fcruuutir. 
Lii.ff.fi ferui vcnd . icacij tuncaltcr finc 
altcro non cfl.l.m-^-hoc autcm ia; 
tcrdif^o. ff. dc Inn . atluq? priuat. Sc* 
cus clfcc fiquis agcrcr cxaliocjpirciif 
ccrd)Ch,pucadiccciofciu5 (cruicucis ha- 
bcrc . nam runc & pofl: ruccumbaiti am 
pcticoriLpro poffeiTioncipftus vic a^^c 
rc pbflcr.quia runc alrcrabaltcronon 
dep€dct.vc in.d-^-hoc inrerdiite.ti" Vi 
denir propcerca a illis qu6d( quid 



Bart . * omnes pnrliipponunt &nccfy* 
tiam fiiper pchroho ranrum.fmflc pr» 
laram^idco vt Doflorestxrra cerminoi 
loquantur in vltima.q.Barc.ibi pro d^ 
clarahonc &:c.Nam i.d- ^quicia . fupcr 
vcrovjj laca {uir,aiickns cfl-,quia in illit 
tcrminis vtrun^]; proban oportcr.Pro* 
bah inqua^n,fc lus habere refictcndi,ncc 
non ipfam poirifnoncnuvcc(lccx«i'^ 
hoc auccm Inrerdic.I . prima ff.dc ihn. 
a^hjqj.prin. CQuonini habiraocca^ 
fione(qu.iuis doflo . hoc cxamincnt in 
vlrimaqucfhone)nacdcclarabo. Alex. 
hic XII. column.vulc cp in ccrminis.d-^» 
qucda.Sencciicia lataTupcr vnonon col 
lacqum alccrum inchoctur. nam quan 
do agicur pro ihnehs rc&-dionc,quaii 
dominium venicincidcntcr.non igitur 
tollicur quin poflmodum principaliccr 
dcduci pofTic. Adgp.i.fecifi ance.tidf 
excepr.Bart.in.L qui Rome . in-^ duo 
Fracrcs.dc Verb.obl.in vioppo.fl^Bo 
Iogn.& Claudius concra dicimc,& a 
immo ibiveniat principaliter,&(im»tf 
turex.d'^-hoc auce iJKcrdiito . & iflo 
cafi.1 verihcanc caufam pofltffionis mi/ 
xca propricracis caufamhabcrc.ii^SccJ 
vbi incidcnccr(ex quo tunc pcrfobm 
polTcflionem quafi dominium proba^ 
retur.I.ficun-^- Scd& fiqueracur.ff.fi 
fcru.vcndic.) Concliifio noflra ncquv 
quam vcrificaretur,vt.d.I.fcd fiantc 
Nam fi pcto viam tali fundo,incidcn<» 
tcr dico cum elfc maim,& in hoc vlri 
mo faluant Alcxandrum. rAliccrlo/ 
quitur Bald.in.l.cchca in Paduana. C» 
dc cdcnd.g>.d.I.fundum.ff.dc cxcepho. 
loquKur nc pcr maiorem caufam mi* 
nori preiudiccrur , cjucm hic fijcjuurus 
cfl Claudius a cumano dcfcndir, Bre* 
uitatis caufa omicram. T Aliccr Claudi 
us ip£c in.d.l. 9 quando primo loco 
qucKio ckpcndcns^poliniodum prmci 
palis inicicrur,ninc prmcipalis duicrfa 
ncc dcpcndcns a pnma dicatur , fcd • 
Baic. loquitur quando mixtc non fe^ 
pratc cflent.crgo &c. TAlio modo 
loquitur cumanus in.d-^ duo fracics. 
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9 in d.l.fed fi anrc. non condat vc ea ra 
none,quia non crat dommus iuccubue 
rit ipfi: ador. vndc putat magis ea ratio> 
nc,quia non probauit,arg.I.qui accula 
re,C.decden. Qua dc re tunc noneft 
neceffe id (dc quo in pnmo ludicio fic 
•fudicatum ) deduci m fecundo,ficuc de> 
bec in cafu Barc.de quo camcn lafon. in 
d.-^-in.i.coIum.dubitauic. CT Finali;? 
Cer cumanum fequor.g? gencralicas cex. 
md-^-queda.di{cmguacur,vciura iuri^ 
butcocordencur.arg.c.cum expediac. 
deeled.m vi.& fic concrarium d.did-^* 
euicecur. Ad-^ duofiacrc». Kcpeccn. 
dicunc,quod pcr viam excepcionu id fii 
ic tn primo iiiditio difcuffum.vt p Barc. 
in.l.it.in-^-primo.ff.dc vt. bon. rapc 
V N D E conclufio Bart.defcnGiCur,y 
fi quid in primo iudicio incidcnter co^ 
gnirum tuiffcc,vc in fccundo ctiam iudi^ 
cio principalitcr dcduci ponic.& e con> 
ueTU>. NouiflimidtcuncHic,jfencen^ 
Cialacafuperpccicorio mixcam haben^ 
te cam poflcUoni, fuper pofl^cfforio ip 
fo ficexceptioncm paritura. CAddc in 
d.Ufedfiance.vcruqj videri pecicorium, 
ficnimprimopctiiviam,nihil aliud q 
|u$ cundi dicor pcciiffc,tCJq{ lurisqua 
fi dominiunijfi pofl pcco fundum, ipfi^ 
ut cancura fundi dominium pcccre vide* 
or.arg.l.Rertc dicimus.dc vcrb.fignifir 
cui fundo viam debcri proficcbar. 
C Nam & fi cex.( dicedo de vu ) dc pof 
(cfforio loqueTCCUT , nihil aliud vellec q 
quali poffcfforiu illius iuris, fcd pectcw 
rium ell diucrfi tiindi,qu:a came m hoc 
ccxtuprcfupponimuspeticorul & poD 
feffonum eiufd.rei,non vidercm qua ra 
cionecorafcribcncibus in tnccIlcCJuil^ 
hus lcp,i$tiicric variariim. 

Ecunda coclufio Bart. hic 
poftDinum inRegula.a 
id a^cnuum . in vt . quoa 
qiiia nil communc lubcc 
"propnccas cu poffdTione, 
kico lcquicu r^h rcus in pctitono iitdi 
cio fit abfolutus ea fola rationc quia do 
romurn fc ptQbauenc , iion tuinai (•er 




dominii exceptionem repcnct cund.ipe 
rum agcncem poffcfforio remtegradc, 
Hoc vohKrutglo.f.c.folIicitem verb. 
cum. dc reftitut,fpoI.A in. c. paftora^ 
lis.i verbo.Cijufc. de cauf.Poffe, & pro' 
pn. Hancfequuncur Baki.in.I.or<]ma4 
ni. C de ret vend. in verfic.viii,quero. 
Socci.hic CIaudius.BoIogni.&Floret. 
CrProhac moucor ex didii Soccmi. 
nam 6iCcntur contra tenctcs.cp per fcn^ 
tentiam latam in pef itorio , non ontur 
«xccpcio rci lud.in poffcfforio reaipe/ 
ran<K . Quin in tudicio dcdiici polTif ^ 
immo poffec & dominmm ( fuper quo 
fencenciacum eft) in dubium rctragari , 
pcr ea de quibus I. l.poft Rcm.ff.de cra* 
laa.ClNTELLlGO Hocmodo 
Soccmum,9(quiaincafu noftroprar^ 
fupponitur De dominio incidenccr. tii^ 
iffe proniinciatum, cum incidencer euc 
nenc reum petitorto conucncum de do 
mmio excepiffe probaffc(^ ihnce Re# 
gula.d.l.qui accuCirecum fimil. quafo 
lamediatc vcniebacabfolucndus) ideo 
illud idcm principalicer, in aho ludicio 
in quo modus agcndt vanarecur (vc e(( 
cafus nofter ) deducen^r. m quo lecinv 
do ludicio rccuperande agerccur • Sic 
puto (f inrclligac d,l.fed fi ance,& Barc. 
in.d-^*duo fracres.ac(^ vclic (f Bar.Ld* 
l.ii.ff.dc vi.bono.rapr. loquamr vbi in 
pnmo iudicio fupcr farto prmcipalicer 
iudicacum excinffct . CNec obftac gp 
iudicatum dominium ( vc eft cafus nof> 
fter)non amplius in dubium lefiigecur 
cx quo.Secundum ludicium non ad do 
minium fed ad poffeffione cft direflo» 
vcpeTBaId.in.I. poftfentcnciam. tn i. 
coium.in vcrfic.venio .id feciidum . C 
dcfcntcnciif . Eo Addiro quia nocori^ 
um in pnma fcncencia Ceu iudicio fa^tj 
durac m fccundo vc Florciicini dixcriit. 
Quia rcfpondcran quod cade rationc 
attc!ica,(equcrctur qiiod n jiti nunc ro» 
cupcrandcexccpciodommti «oobfta^ 
ret.cciani ^pnncipalitcr cognicumeO 
Crc,& condufio ampliarcfiir. ad quod 
&C1C quunihil commune habct Sic . vt 
B 
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ui tejcnoftro. Addo 9 infra dicam ibi 
quarto lafon. &c. CSccundo Socdnuf 
dicit tria copulaciuc rtquiri perfonai-fi, 
Rci pctite, atci} caufe idencitarcm,vr cx^ 
cepcio Rci iudic jtc obfit. Scd in noftro 
dcelfet idcntitas caufe , nam dominium 
eftcaufa pericorii , polTeflio vero ipla 
polfcfroni. Adquodcfl:. d.c.paftora^ 
lisergo.CTTERTlO probacBo;? 
logn.aitqubdficut tinito poflcfibno, 
quis pctitorium inchoarc non impedif 
tur 1.& jneandc^-fiibfF.dcexcept.rci 
iud.ita diccndum ell in cafu noftro vbi 
pcticoriumprius tcrminatum cxtitiflTet 
cxranone maximc illa.quia poflcJFio 
non a dominio caufacur,fed vcioi a pof 
feflionediuum.vcin.l.prima.mpra. 
CQuarto mouetur lalon quod ftant 
ifta fimul,vr Rcus ( pro quo fcntcncia 
lara fuic) doniinits debcac clfe. Aflor vc 
ro poiftlfor faltim largo modo. vc cft 
crcdicor qui poffidet pignus , vcl i? qui 
fccic in ipia re melioramcnca. Cui Flo; 
rcnc. relpondencnoftramconciufione 
cfle inreliigcndain,vbi rcs ipfa petica pc 
nes dominum permanere dcbcat, vt qa 
non probctur apud alium debeic cf* 
fe.argum.Lprirae,tjpra eodcni,&.I.of 
6cium.flF. de rd. venaic. fccus vbi ex lu^ 
fla caula per pofleflrorcm retincretur 
ftdeclaratraul.de Cift ro in . l . fi dc co 
in-^-fin i.eod. <r>ED rcplicarcmg> 
tx quo per fentenciam lacani llipcr folo 
dominioapparerenopoceft apudqye 
poflefliQdebeatcfle. Cumfirpoffibile 
alium quamdominumdcbcrc cflcpof 
feflbrcn},vc (upra didum eft, idco con> 
dudcndumpufoinpoflcflbrio recupe 
rande eum efle audie nduin . vt fciatur 
ud qucm poflcflio ipfa pcrnianfura 
. Quod verum credo & fi qui fuper 
domimo obcinuiirec notantumfupra^ 
pofiram prefumptionem exceptam «t 
d.l* i.eocK.&.l.officium. haberetJcd & 
aliasmulras. nam non opcrarcnrurvt 
aiia diuerfa caula que cft poflitflbrii ne^ 
qiieat inchoari ,3^fi quaodoq; in alia 
foiuQe caHi fiipcr ipCi cauCi diueiCi 



prefumptioncs pre&tas operari contia 
geret. Clnfeto igitur ex iftis 9 in quw 
cunc^ poflclforio exccptio dominii fit 
nocitur.i,adcftld!um vtdominus debe 
rc poflidcre pr.vfiimacur,iic puco pro» 
cedere gl.in.l .fi de vi per mc lupetius al 
ligatam . Non auccm cp probato do^ 
minio per fcntentiam luper co latani 
vel alio modo , correlarte fequatur 
vt fupcr poffeflbrio cbcludcntcr ita tuc 
rit probacum,^ apud rcum ipfum con^ 
uencum poflcllioncm cflc dcbcrc clarifi 
cacum fic . confcquciiccr cf ance omnia 
fooliato polfcffio ipD non fit reftituen 
aa. CET concludo fuperpofl^cflbrio 
cognofccadum eirc,moueor quia rcpli 
cacio illa excludcns Regulam dolo 
£icit 8ic. (de qua.in d.glo. ) locum ha 
bere pofllt vt quia fccundum ius & iufti 
tiam atlor Rco dcclararo Oomino pof 
fcflioncm ( quia pencs fe dcbcat cfle ) iib 
eflctreftiiutums, <rN6ob.tex.in.c i* 
dc reft . fpol . quia ibi aflor cepic fupcr 
polfclforio.vc oftcndicur cx his verbis 
dum philafiuscftconqueftus,&in illit 
verbis.ibi.quamuis debuerat &c . SED 
quia pliilafius poftea confcnrit vt Reu« 
( etiam ad cffbaum vt a,poflcfl!brio ipfc 
aflorcxcluderctiu:)fupdominio pro^ 
baret/ibimetipfi con fcntiendo, prar iu# 
dicauit. quafimtcndo non iuftcpofleC» 
fono cgilfe , vbi dc Dominio iplius co^ 
uenciDrobarctur.^ypoft inueni fuifle 
confioeratum pcr AJex.fnconfiLSx.in 
/.volum, quar ratio ccflJat in cafuno* 
ftro , vbi aflor non a principio poffeO 
forium inchoauit,arg l.Decc dc verbo* 
oblig. fed pctitorium erg.&c. Ad 9 cfl 
vulg. Rcg.I. papinianus cxul.flF. de mi* 
nor cum fimil. C Non obftat.Lft u, 
qui dcftin.iucrac. fF. de Rei vcnd .quia 
hic bcne loquit ur Bologninus,id ibi c& 
fe rationccommodi polfctrionis&one 
riitransfcrcndi probationcm dominii 
in adnerlam parccm . non auccm cxeo 
fequi^ficontrame inpcticoriodiflfini 
tum fit,quin pofleflbrio Rccuperande, 
dtantcomnia leftitui valcaiu* THuic 
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Intnuf obftarc polTer cpfquia fpreucrim 
cofilium d. I. fi is qui demnaucrac)ideo 
(uper dommio mea volucare flieric di^ 
fininim ,&confequcnrer j inpofreflfo 
rio mihimecipfi prxiudicauerim pro^ 
UC in ccrminis prjpfaci cap. pnmi . Nam 
Rcfpondcrem in . d. c . conftare de wo^ 
lunracecxprelTa^hicnon. ITEM ibi 
de dominio fupcr poflefforio haberi 
cognicioncm confcnfumcft. Icemhic 
fiiper dominio cognolci in hoc cancu 
cwenfum eft,vr (eo probaco)fuper pof 
(eiTorio pollniodum inchoando prar^ 
(umpcioncm habcrer.CS E D Hoc in 
tcrminis prarfaci cap. non conuenic . & 
tanco forrius quanco 9 in ccrminis no-? 
ftris incidcncer fupcr dommio vcncila^ 
tum effe xieclarauimus.quam incidencc 
cognicioncm impedire non poccram 
eriam inftando ne Rcus poffeflbrio c6 
uencus lupcr dommio pro fe propofico 
audiretur.erg.&c.trNon obft . j p fen 
tcnciam fuencdommium fa^im noca? 
rium,iuxca l.cmpcorem . fF. de Artion, 
empt .confcquctervcexccpcionocoric 
tarii impediat poffcfforio agcnrem vt 
hic pcr Alcx. quia Giris ex prardi^Tis pu^ 
tocoUigi rcfbonfionem vt fupra proxi 
mo verfic. inrcro &c. & per rcx.noftro. 
lunta.I. Papmianusexul. fF. dcminorbJ 
bus. CNON obflar.c.fignificafh 
dediuorr. quia Refpondcr Cirdin .Za^ 
barel • ibi illud impeduncnrum fuiffe 
fnixrumcum alia caufa videlicct cum 
timorcfliruri fcandah nam 9)vxor a/ 
dulcerara viro rcfticu.inir,pcriculum e> 
quidem cfl. C Approbo per ccx. in pi^ 
cedcnri capiculo ibidem, vbi non acccn^ 
diturnoconeras. NON Ob.glo.in 
c. ad decitna». dc Rcft . froliar. qiua ca 
intclligo vt in proximo dixcram : & vt 
fic Ior|Uirur du allegar . c.figniffcafh. 
CVNDE Aduerrendum cffepuro, 
9 vcl fcandali fiiniri periculum, vel illa 
niixrurahabesdefectum poffeflionis St 
proprictacujimpedic inchoari poffcffo 
num Rccupcrandc.non obfl-ancc no^? 
tono aJIegato . Eric cxemplum in 1. 
cafu fi loicuf l{)oliatus a quafi poffdfio 



nc cxigcndi decimas reflirui petercf • 
profCLfononaudirur.ex ranone quia 
taliuni quafi poffcflio ad laicos minime 
pemnet.c. caufamquar.de prxfcript. 
Alex hicicoIi}vii.poftB3ld.&Rom, 
TNon ob. c. conltitutus, de filiis prap 
sbyt. vbi iudicann- in petitorio , etiam 

3) lili fpoliaco poffefforium rccupcran»» 
ecompccerct. Quia rcfpondetBoIo^ 
gninusilludfuiffede voluntateagenrii 
vt glo.dicit. & hoc pro condigno con 
trario.nondebuiffcncaIIcg.iri.C"Non 
ob. Arccinus ^(quia in pccirono fuccu 
buer im)idco & a polTefforio vc euiden» 
calumniator fim repcllendus, quia Bcm 
logn. tollichoc per rcx. in^- Rcaipo* 
randc.infl.de inrcrd. vbi racio maicr 
eft,& calumnia euidcnrior, cum admic* 
tatnr ad rem rccupcrandam quae clare* 
fcebateffcnon fua rmrrcrcalongcma 
ior cfl in prxdone , & nih: lominus ad- 
micrimr vc in.c. Iicens dc Reft. Ipoliar. 
C" Aliccr dicam conlcqucnciam illam 
^(quiadominium aducrfarii nocoriu 
efl ) idco in poffcfforio fim r aliinmij 
tor,non procedere . n.im poffihilccfi, 
vt alccrg Dominns debcar clfcpoffdi 
fbr vr niilics renilinnis.crgo.CNon 
ob. loan.defmola dians ciraiituscf* 
fe aiirandos.I.dominus.Cde cond. in^ 
deb. icaqj vifliis in pcricorio.ncqucar a^ 
gcrc in poffcfforio. Quia ncgo argu/ 
mcnrum vbi circuicusaficrrcrVrilirare, 
1 .fi ira ftipulatus are fticro.cii ibi nor. 
ff dcfidciuiroribus.C"Dccl3ro circui^ 
tus cuirari efl fauor atforis. d . I. domi* 
nus,& in 1. 1 . C.comm . cle Icg . in calli 
vcro noftro &uor adToris dl non cuira 
ri circuirij, aiminchoaucrirperiroTiii 
crcdcns probarefcdominum eriamad 
cfFetiij vr poffcffor pr.pfiiircrctur, itaf^ 
vt fucilius in poffcfforio pofl obnne^ 
ret.crgo diccndumcflvt cadem rario 
nequaciraiirus cft inrro<1u<lu< in ca^ 
fu hoc auterarur . .irg. I. nihi.' n.inirale. 
ff . de rcg. iur . De ciraiitu hic mulra 
Claudiuscumulauirnum. 19. (j-Non 
ob. dofTrina Bart. in 1. 1. in-^ fscui ff, 
dcnou.op.nunc.vbi qui aiite owris 
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dedru^onem audiri no debcrer.fi pro^ 
poncrct ij ccmporc nuncianonis in jni.? 
ticftuiTi crac nunciandi lus fibi compc^ 
Ccic audicur . Quia rcrpondcndum clfc 
puco id proccdere ex Ula jequicace ne ct 
uicasdctormecur.arg. l.ii.C .decdifi^ 
ciispriuac. icaqj cafus cft maximipnr^ 
iudicu quia pubiici.fcdmtcrminisnos 
flris modia preiudtcii iudicandus e(l 
are.l.i.Cfi demomenc. poflef.flie.ap 
pcTl.vnde videmus j poirtlforiii pra? 
oacur pcr viium ccflem vc hic Bologn . 
mulca congereiis . C Dc^^nOica modo 
opinionc concraria communi conclu 
do non cantumprxfhtamd.I.fi quis 
ad fe fiuidum ibu antc omnia , pcr doj 
miniumficutdipra non eircltmicandi, 
fcd nCk]j.dJ,fiquis in t.uitum.Cvnde vi, 
nam cxccptio dominii ctiain pcr fcntcn 
Ciam notoriati non impcdit potfclforu 
um rccuperandc vt diximus. multo mi^ 
nus dicemus id impcdirc in tcrminis. d. 
legisjvbi Reuscxnpicns quia pent-kntc 
lite vim comtntfet ( vc intclligo illum 
crx. in verbis ante euentum iudicialis. 
Arbitni.ficuccfttex. in.l ficonllitcrtc. 
ff. fin . ReguiKJ.)odiofiorcftquamui« 
io ccrminispr.rfaccle^i$.nonfucriC in 
pen.i(dequaibi peraicioms diiii)con 
demnatiis. ^Non cnim quia non cft 
condcmnatus Rcus ficxctpcrct dc do* 
mimo nocorio pcr (cntenriam audtrt 
mcretur,vchicdicicang. concra Bald. 
Alex.&fequaccsvolcntcs Reumdecali 
dominio cxcipere polfe, vbi fuper prna 
( de qua ibi) pronunciarum non fuilfet 
pcrglo.ibid.invcrbo. Amiccam.Nam 
vC puto Rctliiis loquutus eft An;;clus . 
<CS B D Ctnus in l.inccrci.C.de tnccr^: 
dic. cuman. hic Paul . Angel . Alex . & 
commumccr(vcdicit ) necno Canonu 
comrniiniter in.c. paltoralis dc ca poD 
lcf.5«propr .tcnuemncconfTaBart . Sl 
cius fcquaces . Nifi agcretur pro fpolia 
tione &da poft fcnccnriam abfolucof 
jie lotam fiipcr pentono,dequa fupra. 
lunc enim effcmus in tcrmims.l.fima 
(c t ) -coiidcni uk exccp . Rsi iudicaic • 



Mouentur potifTIme quta fcntencia pro 
dominio Ret conuenci producic noco^ 
num inrer cafd.partes . c.vcftra dcco# 
hab. mul. &clciicor. Vn pcrcxccp^ip 
fius nocoriccucis, ipfeexcludctur. c . ad 
dccimasdcRcftit.fpol .in vi.probatut 
in.c.fignificaftidcdiuorciis, ET Re^ 
pondct ad.d.l.fiquis a tc fundum.^ ibi 
nocoriacum non ficpcr fenccnciamdc 
qua nos,vndc ccfiac cp hic dixic lafon» 
pcr.c. cx conqucftionc. codcm . Qui^ 
Dus Rcplicat CardmahsFlorcntinusiB 
Clem.vlnmadeca^polTe . &propnet. 
in-9'Sn.colum.pcr nanc notonctacem 
nocolli polRifonum 3) habuic ortum 
priufqua,ipfa nocorictas oriretur ^hoc 
cftance lacam (enccnnam. nam ex fudo 
(lipcrucnienti non tollicur ius qucfitura 
1. hn.ff.dc rart. C I- ACIT cp hic ponit 
Qjudius non cafus fuperucnicntes cffc 
acrendcndos.fbd priniam onginem fem 
peritcrandjm,ctiam j non violenrcr 
ipoliaci cxnciffcn-us. c . Rcinccgranda. 
iil q. i.l.ficoloni.C.dc Agnc. &cen^ 
fic lib.xi. Cui vltimo di&o non obcrit 
cp in tcrminis prapfati.c. 1 .oportcat vio 
lciKiain proban. Scd hic tuit artus iudi 
cialispropcer^ viderur non effe infic^ 
rcndii, Quia dici poHec vcGifficiat not 
de Anciquiori poircflionc cllic probacu 
ros.Quar (priufqu.i ftntcntu fuper do 
miniopromulgaretuT)orcum hibuiO 
(et.&harccommunicer acanonifbs fir 
macur in. c. fcpc. de . Rcftic. fpoliac. 
Ad.c . fignificafti. refpon.per eos vc in 
Barcoli opinionc fupra dutimus. 
nalicer tucndo communem condudo 
notorietatcm,de qua fupr3,fuperuem* 
cnccm. idco auferre lusqucfirum , quia 
fupcuicnit confcnfii ciu» , a quo , ius 1 
lud aufercur,ad ^cft Rcgul. damnum 
gjqviisfitaculpa&c.cftccx. in c.i.eo^ 
dem. vt dicuni htc ImoIa,& Alcxandcr 
cx quo lunicanu- . c . Reuicegranda . 
(fVrgcc etiam quia texrut,in. d,c.i« 
loquitur in dcbiltonbus terminis dum 
prxfiipointcafum inquo non fit 
ce&nacum led cancuinodo probacum* 
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CERIT IgiturVautcIa eiqutpcrito* 
no agit,vc piotcflccur Rcuni a fc con^ 
ucncum non dcbcrcaudiri fuper occep^ 
tione dominii ud prariudicium fuorum 
iurium fuper fucuri$ licibus , fimilctn 
proccdacioiie ponic fioerius in Dccif. 
ai8 . N AM talis proccdatio fi non 
impediccexceprionemdominii vtantc 
pofuimus tamc rcmoucbit aftori? con 
Cmlum vc Ck cx co in fucurum poifclfo 
noagensnon impediatur antc omnia 
reinrcgrari . Qui confenfus ( ctfi tacLJ 
Cus fit ; quia camcn cH: iudicialis,confen 
ticnci obefletarg.l Dc ctacc.fft de mze> 
rogat.athon.Hic maxime vbi ador in< 
flruLlus vcniredebuiflet,iuxca.l.qui ac^ 
cufarcC.dc cdend. fi rcphcarcs obcifc 
quo ad adicaca non auccm aditnnda cu 
fibt confenfum liccac rcuocarc arg .1. t • 
C.dcfucroIanc.EccIen collicurquia c6 
fenciendo cognitioni alle^auit le diffw 
nitioni arg. (. dc qua Re. ff. de ludic* 
CFACIVNT quc dixcram in priii 
cipio mei trafbrus edirionis.dum diD 
cutio qua ratione flierit cditio introdu^ 
fta . Faciutqu.e laso. in. l.patreflirio^ 
Di.f!.de hisqui funtfui vel alien . iur . & 
qux ponit Rip. Hic. Etidcodicog>in 
hac paticmia nindantT communis opi^ 
nio y non autem in illa dataxat rarione 
quia polfeflio penes domimtm in du^ 
bio cffc prcfumatur d . I. olficium. ff. 
dcici.vcnd. Dcqiio etiam vidcrurex^ 
prelfus texun.c.ad decimas de Rcil.fpo 
liat.vbitcx.vellcvidetur^cx dominio 
vniucrCiIi vt parct ibi carum Parro^ 
chia&cprarfumptioorravt fupra,cx> 
cludat aeentem recuperande , idco 8i 
g> tanto fortiusdiccndum fit lioc ex do 
nninio parctculart arg. Rcguleperfpe> 
cicm de reg. iur. in vi. <[• Nam ( vt pu> 
co) H.VC sola ratio ciTet nimis eeneralis 
ad otfctidcndum d.l. fiquisad fefiindu. 
Contraca qua infra dicam in. 8. fallcn, 
inqua.I.ftquis.interucnicviolcntia.non 
aucem in.c.ad decimas. |f Non ob. c. 
audica de Rcflit. fpoliat vbiliterepo^ 
lleiioies mmimeiunqueficonocct,^! 
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far erit rcfpondere 9 ilji abfcp parrif 
confcnlu impccrace fucnmc. & ibidcm^ 
pnefupponitur. Ad ^ cft, 1. fin . ff. dc 
paft. CVnde Retorqucotex.d.I.fhu 
9i cric fccundum mciim motiuum,dum 
dicic^patfum faduiir cum principali 
ne a (e pecunia peceretur in eo (p pro^ 
dcft fidciuifori non tolliturper aliud 
patlum ab codcm.vt pctcretnr, nim fw 
mcl lus fideiuifon qu.t-fitum linc fuo 61 
&o i fe non auferatiir. Nam in cafu ncw 
ftro &6him fiium intcrucnit hoc eft 
pattcnria iudiciaIis,crgo &c.facitquod 
HipoK pcr multa in ftngul . fuo incip • 
calor iiw<icii. CTERTIO pro cw 
nnini opjn . moucor cx notaris per 
gl.magna in.I.fi dc vi. vbi dicitur quod 
( cx quocunq; ccnerc iiiterdifli agam ) 
Reusdednio £10 incontinenri proba. 
rc volcs,iuditirr.proptcrrcgul.dolo & 
cit g,pctit Sic.dc rcg. iur i vi ibrtius igj 
tur dicemui hic,vbi6fupponimus pro4 
nunciatum eo confentiente . V N D E 
rcfpondcoad.d. l.fiquis. ne proccdar, 
iii domiiiio c6l£nG.i parris ( mediancc 
fcntcnria ) notoriato . & hoc modo in* 
telligo proccdcrc qubd dicit fpecul . in 
•^•quomam in 14. fallcn . de perit. 5< 
potftff.(n"Non ob quodcA polieirorio 
tanq diucrfo,ad pctitorium non infen 
tur , 3t CjContra vt in tex . noftro. Quia 
dico (f cum polTcffio pcnes domimim 
ipfius rct effeiura prxfumantd. l.bo< 
nafidc$«ff.dcpofiti.aim fimiJ.& eftbo 
nustex*in.c.cumdilc^s de cauLpoG» 
fe. & proprict.vt dicit hic Alex. nura. x» 
V H L addita rarione iUaquia Reusco 
uentus a^ore conlSmricntedominiuni 
deduxitprobauitrjj ad cffetlum ne rem- 
pcntam vigore . I. officium . reftituerfr 
tcncrecnr.idco ^ quia cer fcntentia effe 
dum cft notonum vt fupra,conljequca 
tcr fuper rcftitunonc quacuncj fienda. 
atfiicceiTiuc poffcfforio reintcgrandc , 
non amplius atf or ipfc audierur , N AM 
dolo &ceret petedo 9 ect reftitucurus , 
quar.ratio proceditpoft fcntenriam f^*. 
pcidifloLiuro. VfiL ceiriodicemut 
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«umnondebmaiidiri exrationc foli^ 
uf & nude cogninonis , nam quia fuper 
doiiiinto ad mipcdtcndam poITeflionis 
rcflicutioncmcognofci paiTuscftjideo 
afinon fitdiffinituminpetitorio,pof 
fefforium inchoarcimpcditur, nam co 
gnirio trahit ad fe diffiiiitionc. l.de qua 
re.ff.de iud.& fic ampliatur rano prece 
dens. CTVNDE M diucrfitatc dida^ 
rum rationum difcurro plurcs cafus va 
rio modo cffc decidendos. P rimus crit 
** vbi petitorium fimul cum pollefforio 
abeodcm inchoarctur , & ac domtnio 
rci conucnti Aftor cxcipi pariacur,tunc 
non expedato dommio |>cr fcnrcntiani 
notoriato Ador ing fibunet ipfi preiu 
dicaffe vidctur,vtnonante omnia vc;= 
niat rcftitucndus,cum inficiari non pof 
fitquindoniinti cxccptio vtrunqj vide^ 
licet peticorium & poffefforium cunc re 
fpicerc vidcatur,are.l. iam hoc iurc.ffr 
vulg.&pupilLAalTcgo dcciCBellcme 
re.4. 1 6. omnino vidcndani , 3i hoc tc^ 
nuit Soccin . CScd contraria cocludo 
•3 eidcrcfpondtndoinfallen.y/. C"Scs 
cundus crit vbt folum pcntorium intcn 
taffct rationc pura folius detctationii. 
iuxta.d l.otficium.vel ct poffdTionii . 
tn anccq pctcict erat fpoliatu$,tuc non 
Mcit k)Ia cognitio fcd fcnccntia requi 
ntur fupcr dominio rci conuenri, vt an 
teomnia reintegrari ador impediatur, 
Quare fi per icntcntiam notoriatum 
quamuis ccffcc ratio pr.Ydida tbi vel 
addita ,&c . tii quia fucccdit alia racio 
fuperior ibi.I.bona fidcs.concludcrem 
non effe anrc omnia rcftimcndum.cum 
iniftocafuin quo aflor lupcr vioIcn> 
cia non inftetic , non tantum rationcm 
de quain.d.I.fiquisadfefundum.vide^ 
licct violetic artendcrc dcbcamus , quh 
rum cf aflor ipfc fprcuerit lUa Icgem in. 
Lis.qui deftinauerat.ff.de rci vcndic.fci 
ens difpofirionem d.l.boncfidct.^ prx 
fumitur per.Lti.ff.de iur. & fad. ignor. 
Proptcr quam afpcrnacionem cum fci* 
enciaiunftam,ceneicm ( etiam intermi 
n»violctie)illud quod pofuic Bellem. 



EIS IN REPET. 

in deciC40+. poft glo. & Innocen. itu 

c. cofttcucus de filiii pre$by'C.& habetut 
in.c . fienificafti dc diuorc. iundo cap« 
vcfha oe cohab.muL& cleric.Vc etiam 
non laca fcntcnria, nec fafla conclufio^ 
neincau(a,fiacnotortum cx folispro^ 
banonibus admifsis , & refticuno ipfa 
(eu reincegrano mipediarur • C £c in 
hoc addo prx^fatam rarioncm ibi vel 
Cerriodiccmus&c.qua inccUigo vchic, 
nifi per aliqualcm idoneam proba^ 
Cionem, dubie rei conueri probarionct 
ipfcrcddancur.CNEC ooftarecfipof 
(encimpLignari ,nA itapoffet&quarli^ 
bet notonctas. c. fin. dc confcff.1. inde 
netariui.ff.ad.l.agL fic fieilem • NOm 
ob. quod dixit ct Innoccn. in.c. figntfi 
caucrunt de fcftibu*,vidclicct tunc tan* 
Cum dici (f liqueat dc caufa quado fue^ 
rilconclufii. Quia refpondet Bclleni» 
ibidem,in DeciLfcqueti videlicec 40 

9 quo ad hoc non eft locus impugna^ 
cioni,& quod ance dicacur liquerc,pro^ 
bac.per-^-fin aucemgeftisin.Lprope' 
ranaum.Cdc iudic. |["Seai$ fi poft lu^ 
j^dicium cepcum in petitorio fliiirct fpo^ 
liatu$,quts ante fcnrentiam fuper domi 
nio lata. quia tunc omnes prerate rario 
ncs ccffarcnt . C E P T V M inqua 8t 
dc dominio rei conuenri exceptum , vt 
dixeram.ad j.Lnon potcft.fLdc iudic, 
C Prafterea concludo in eo 9 dixeram 
aflorem confcnricndo fibimctprapiudi 
caffcjhoc folum procedcrc in terminis 

d. Lfiquis ad fe fijndum, in quibus no at 
ccndicuriuftapoffcnio veliniufta (po^ 
liari,quominus anre omnia refticuatur. 
SED ramcn audiretur fi poffcflioncm 
fuam vcllet iulbficare , hoc eft pe^ 
nesfepermaneredebere.eo enim cafu 
ccffat Regula dolo facit qui pcrit quod 
refticuturus cft.&c. & eo probaco reins' 
tegrarecur per.c.rcinregranda iii . q. i . 
T A L I modo inrclligo procedere Re 
eulam Icgis noftrar g> ninil commune 
nabeac&c.&idadicicur polTibile effe 
dominiumapud vnumpoffcffione ve^ 
to apud alcerum effe collocadam^ficut 
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dbnmiis. Faciimr cnmiTdicam in pri 
tnafbllcntia. ET inilnstcrminisGilua 
remus opinioncm Batt. & aliorum no 
autcm in termims d.l.fiquis adfefunj» 
dum . CT V B I autcm poft pcntori^ 
um mchoatum fucrat fpoliatus ,&eft 
* ^ tcrtius cafiis comunc opin. fequar , de 
qua Iupra,in vcrfic.fed Cinus &c. V EL, 
dic melius, antcg fupcr dominio rci pe 
ticorio couuentijcognotcrctur. puto 
fi in illo mcdio tempore quod flueret 
inter atloris petitioncm & rei conucnti 
cxccrrioncra ador ipfe fpoliatus ftiifj 
fct,ae quo poft articuli huius examc.di 
cam in prima fellcnt. C S E D aducr;? 
tcndum cft, quod caam in ifto cafu r2> 
tioncs celTarc videntur. Nihilominuj 
diccndum cftji ex quo.contra excc; 
ptionem non replicauit dc fpolio vt pri 
us reintegraretur, (atdicitur afpernaflc 
rcmcdium.d.l . i$ qui dcftuiauerar, 3i 
cofemife ficut fiipra . N O N Obft • 
Claudius diccns ^(quiafentcntia lata 
contra me in pctitorio non impedit 
quin poirclTorium rctinende incipiam 
vt per Bart.hic in i.mcmbro diftinflio 
lii$)ideo quod polTefforium recupera* 
dc ( quod priuilegiamm eft)nuilro mi^ 
nus impcdiat. Quoniam,vtputo,ex p^ 
dtdi$rcfp6fumcft,nam m poffdforio 
retincnde,cefrat Regiila dolo facitqui 
pcnt &c.a>m non aliquid fibi rcftitui 
p€tat,fednon niolcftari. CETfi in;* 
llaresjjimmorcftitui pctitur,puta na 
turalem,propccr cuius ocaipationcm 
aflordicicfe moleftari in fua ciuili & 
cb id retinendc agit • Rcfpondercm a< 
lio modo 9 Bart.hic concludcns in rc 
tinenda fe nmdat in hoc tcx.vbi no pnt 
fuponicur ahquam fcntentiampro reo 
coniicntotuiire latam,immo lecimdii 
quofdampondcrantcs verbum carpit. 
hic nulla unccntia fuit.igitur ai:c, Qui^ 
nimmo prxliippofito g> lata fcntenria 
fuilTct ( vt hic voluit Bologninus p vcr 
bum vindicauit ) nihilominus non dc^ 
bcmiis concluderc eo modo latam 
videiicu a4 Rcum conucDCum perrin& ' 
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redominium.cum in dubionofitprae 
fumendum vt Reus onus tale probandi 
dominium fiifrepcnr,qui abto uli one 
re veniebat abfoluendus pcr.uqui accu 
iare.Cde cdcndo.igitur &c.arg.l.cum 
deindcbito.Cde probat. ClTBM 
Bart.in fuadiftinW.prxfupponit iufta 
polfcfTioncm eircpenes agentem , non 
cafum in quo aeens fit ea rcftituturus. 
IfNON obftant ca qucponuntut 
hicper Claud.& Bolognin- j certitu* 
do iuris fpolianti5,& non iuri$fpoliati_, 
nonefttnntieffeclus vt tollat rcmcdiu 
reintcgradc <f fumitur ex -^Teintegran 
de infcit.dc Iterdic.ibi licct i$ ab eo &c, 
addita dcclararione illius glofe . Quia 
refpodi polTe puto id procedei c in fim> 
plicibus tcrmini»non autcm vbt aflor 
fibimct ipfi pLTitidicaucrit , paticndo 
fupcr dominio rti conucnri habcri co«s 
gnitioncmvteftcafus noftcr. CNon 
obftat lafon.pcr.c. porro de Diuort. 
vbi pareiitcle notorietas non actendii" 
turad inipcdicndum polTelforium rc^ 
cupcrande mchoari. C^uia Florentini 
relpondent,illud caulari ex defedu (cn* 
tcnric. Na(vtdicunt) in talinotorio 
tatc requirebatiir fcntenria,Sed hic pne 
fupponimns tiulfe fcntcnriatum,igitur> 
&c.Itcmillanotorietasn6 fuit caufaca 
cx confailu parriu ficut hic ergo. &c, 
C N O N Obft-ant Florcnc. fubdcntcf 
fententiam lata ili pctitorio deberc pro 
bari inpolfclforio vt operctur fccundu 
BartJiic in prima,& fecuda qucft.dum 
loquitur de interdidto adipifccnde pcr 
Lcum ancea in. finaI.verbis.C.de arbir» 
& ideo <f agcn$ recupcrande cotra Re 
um de fententia fiia cxcipicnccm po/fit 
replicare,noneireaudiendum attcnca 
Regulailia^anteomnia fpoliatus eft 
remtucndus. Quia puto aptam clfe 
rcfponfionem ^ Barr. prxfupponittri 
bunalia & iudicia diuerta, vt fumicur ex 
l.q allcgat,no$hicnon diucrfa vt pa^ 
cetin.d.c.&in.c.addecimas in lib.vi. 
idco hic non cft opus noua produdio* 
Dcde qua m.d«l«cum ancca«lcd foU. 
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fufHcic vcrbalis dcquu tn.Lii.Cde cdcn 
do.igitur &c. C Adiicrcenduni cft quia 
itcuiidum hoc nimis reftringcrcntur ca 
qui' dicentur in falkn. 1 7.vnde condu 
do <f quia non rcintegrarctur nifi pro^ 
baco fpolio vr.d.l.fi quis.cum rimil«im 
puradum cft ipfi Rco fi intcnm no pro^ 
duxcric inftrumcncum fciircncic in du 
uerfo cribunali latc (cu cofcfTionis qua 
produelioncm illoCcporciudexadmic 
ccre debcr,arg. corum qucpcr lanfred, 
inDcc1f.408.non autcm aliud gcnus 
f roborionis. 

ED anre^primamcxpre 
dith communi conclufio^ 
netallentiam declarcmus, 
Aduertcndum eft quia Re^ 
gula.d.l.fiquis adfefunda 
Cad.I.Iuliam vi.habens fe 9 fpoliati 
vel vi dciefli ante omnia(vidcIicetantei! 
^ (boliatorcs ia aliquo. audiatur ) funt 
rcincucndi ,& dicitur in.l. 1 .Cfi pcr ca 
vcl alio modojibi fine vlla cundhtionc 
fcftiruant.& in.c. 1 . vbi glo. prima. dc^ 
clar3C,vtm.CIiteras,&inx".icem cum 
cun)<juis.vbi Abb.Dc Reftitu.fpoliac. 
aliaseodcm. habec racioncm illam quia 
fpoliator fcmper deliquit,n6 leftitueni* 
Jo rcm . vndeoporcec purgarc dchau 
anccQ audtacur.(ecud.BaId.in cofil.B^. 
m primo vohim, <f V £ L tllani quam 
ponunr Lucas de Tenna in. I. fi coloni, 
Cdcagric.&cenClib.x.&Abb.in.d.c. 
i.videlicec odiu (poliacoris, vc fic pra^ 
ptcr idpnuilegietur interditfum reftiis 
tucndevtdicitBoeri.indcciCi J 8.in 2 
lib . CScdaduerte 9» odium dcfcendic 
cx dclido vndc prxdtda rario cric rar io 
tiiscxqua cciam Regiila fubftatiacur, 
If D V M modo ipfi fpoliati probcnt 
rcquifita,hoc cft polTclfioncm uiam ftj^ 
ifletcmporcfpolii,* ipsafpoliationc, 
vcin.l. i.in-^-refliffime.fF. de vi. &vi, 
Arm.vbi Barr. Alberic.& Doil.canon, 
in.c.confulrationibus dc offitio delcga 
Q in.c.olim caufam Dc reftitu.fpoliac. 

In bencfici .ilibus vcro,& profanis ha 
bennbus caufam proprictatts admixtaj 



rcquiricurpTobatiomris vel (alciffl co 
lor tituli vc dicemus in &Ucn.4« & a a* 
ITEM <y vcreperdideric polTcffionc 
vt A!bericusibidem.ET9 eodie(quo 
poffidebancKpoIiati fucruncfccund. 
Innocen«in.c. qualiccr & quado de Ac^ 
cusac. Oucm fcquitur AngeUArccin.in 
•^- quadrupli iiifti . De attion . dtccnf 
de hoc eire apertum textum.in d.L 1 .ff. 
da vu & vi Ann.tn-^interdidum.in dii« 
dione.tunc. quc didio teporis excremi 
Catcm imporrat.vt habctur in . I. iiii.ft, 
de cond dcmonft.& fcquitur Francif 
cus Qircius in confiL^o. Necnon Boe 
riusinpnrfataDcciCcSED Aduct# 
to9 Iiinocen.n6 &citmcntionem dc 
die prout inducitur pcr ifto$,fed funpli 
cicerdicic dc ccmpore. Cltcm loquw 
turdcdeicaionc itaqj violcnro fpolio 
& cxpuIfiuo,ficut ctia loquitur tcxc.in. 
d-^ incerdiduj&paccccxfui rubr.arg. 
LImpcratores.fLdcin dicm,adic^nihi 
lominus eft darc fpolium fine violencia 
cxpulfiuavt patet in.d.c.rcintcgranda 
tii.q. 1 .iundis declarationibus mfra po 
nend.in.iiL&llenc, £T conclufiono^ 
ftra vidcf ur habere locum tam in (po^ 
lio non violento ,g in violenco. vt pa^ 
tcc in.L I .C fi pcr vun vel alio modo. i 
vcrbis.vclaliomodo.pof)Cit in Rubc» 
vcl melius me iudeas in Eillcnt.yi, 
C QVA DE RE Diccndum pu^ 
tarcm cp fi loqucremur in non violcn^ 
tOjprobationesfpoIiati nimium coar# 
flarcnrur. Contra vulg. Rcgulam De 
qua Baldin aud.qui (cmcl.C de prM 
bat.in i.coIum.&in.Lquonia vbi Bar. 
C . dc herec , ex quo nunquajn pene 
pcr aim proban poffcc quod code die 
rolfidcbat quo fpoltatus cxtiti(rcc.& ex 
noc via apenrecur procurandi fpolia 
concra.I .conuenircCdc pa^.docaI.& 
d.I.memincnnt,cum dcfacili fpoliaret 
ea die qua deeflcnt circiiftanccs . C Ncc 
non fccundum hoc illaReguIa qu;pfe 
habec 9 polTcffio rcccntior prcfumitur 
vitiofa de qua gIo.& Do^Lin.I.fi de eo, 
tn*^*(in«Lcodcmjfruftratoria penc rcd 

dcrctur 
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dcrrtur vt fpolium prefumptu ( dc quo 
dicam in xx.ampliat)vano confidcrare 
tur.CVndcputo concludendfi <p in 
non violcnto fpolio neceire no fic pross 
barc tempu» rpoliationi$.& in violcnto 
9 fufficiat probare de eodem mcnfe 
hocefl: <J» Ipoliaruscodcra mcnfcquo 
fiiir fpoliarus habucrit poireffioHcm,ctj 
violcntumfitdclidiim magis punien 
dum.vtpatct in. d. i.fiquis ad fe flindii 
dixi in.d.fjU. vnde probationcs fict vt 
Llibcllorum.ff.de accufat . Hoc modo 
no ahter intelhgerem.d.^-intCTdiflum. 
Nam in remedio rcaipcrandc no eft nc 
ccflTc probarc tcmpus (ix)hationiSjquia 
non in&mat . fecus cft in intcrdido va* 
dcvi,dicitafflittinDeciC xjo.CNe^ 
quc miru cft pro quo allego glo.mllic. 
de verb . oblig . in vcrb • conrcdim.vbi 
dofi. Ncc obft.d.l.iiii.quia ditlio, tiic. 
importat cxtrcmiratc .hoc eft non antc 
cx rationc ( crcdo^ qma verba legaiitis 
antcvcrificartnonpolfent. ITEM ibt 
fauetur grauato hic ^ohato. Vndcco^ 
cludamu$,9 didio.tunc.fummcnda 
fit cum tcmpcramento , proptcr dida» 
rarioncs vrin fimilidicirur & norarur 
pcr glo.infbt.de verb.oblie.ck vcrbo 
conteftim , & hoc modo obCcruarc qc> 
quid jhrcr domini mei dixcrinc 

X quibus didlis capitur pnV 
ma iialletia ad Rcguli . d.1. 
ft quis ad fe fiindum.C.ad, 
l.Iulia de vi habctem Cefpo 

-liatum antc omnia cITe w 

ftitucndum, 9 non proccdat vbi Reus 

SoikSoho conucncus ( cxcliidcndo 
orcm^excipiatdedominiofiio, Su^ 
pcr quo (cnrcnria d.i rctur . nam ttic pcr 
fcntcntiam dicitur cffc dominium noto 
riatum.&adorcxcipi dc dominiopaG 
fus fibimct prciudicauir. Cum debuiflet 
rcpIicare,noneffe Rcutn fupcr domi^ 
nio audicndum priusq rcftituta fibi res 
fuilfctcxpriuilegio.d.l.fi quis in oditi 
fpolii.ceffarctenim tunc ratio rqueeft: 
confenfiis"^ iftius fallcnrie . Quc etiam 
cefl^tvbifpoliunipoftulem laitcncii 




commillum cffct,vt pcr Ioh.an.tn.c.p« 
ftoralis.in pcnul. col. de caufa poffcU^ 
&propner. Cyn.in.l. inccrtLC dc ia« 
terdtc.Innoc.&oiTincs.in.c.dile(Uis.di 
6}o«titulo.Cuman.& Paul. dcCaftro. 
Alex.poftBar.& c6muniter.doc. htc, 
CT Ex rjrionc ( vt dicit Ripa) quia fpo 
liatiis &poft fciittntiom dominiuni ac^ 
quircrcpotuiffct. Ganorcm dat Alc^ 
xan.quia fcncctia ncquit claudercCaiv 
(am fpoliationis que tunc nata no crac. 
Scquor nunc tftam & ab tlla rcccdo , 
quia dominium prxfumiturnon rcuo* 
catum vt dtcit lafon.in.l. dc cuidionc, 
in.^in peninia.dc Icgat.pnmo. necnd 
fccundum Ripc rationcm,fcqucrctur j 
fpoliatus antc pcticorium a , (e ccptum 
^ vbi vi^his in ipfo pcritono cffct & vcl^ 
lctantc omnia reintcgrari^pcr domi^ 
nii cxcepttoncm non cxdudcrctur , 
cum illo mcdio tcmporc dominium al 
tcri queri potiiiffet. Quod falfum com 
munitcr dtcunt igitur &c«<l7 Ouo ad ra 
ttoncm Alcxandri dico non elfc (cnccn 
riam quc impcdiat rcfticurione dc qua 
fupra,fcd con&nfus afloris, vc diximut 
cxpaticnria ludiciali.ad tcx.in.I.dccta> 
ccin.^ q tacuicff. de intcrrog. adion* 
pro quo induco Bal.in.d.l.incerti. D'y 
ccntcm ^ tnrcntia lata in poffcfforio 
non pcT modiirn cxcluliui dominii , nd 
prariudicat in pctitorio . vult igitur (e^ 
cus cffe vbi pcr modum cxckifimim. tti 
dcm dicamus hic.paffiis cft cognofci (u 
pcr dommio pcr modum cxclunuu pof 
fefionis , Pati eriam dcbcbit fuper co^ 
dc diffiniri.pcr.l. dc qiia rcff. dc ludic, 
<rMcahcc opinioi^nifallor^)magna 
opcratur cffcdhim de quo dicam in anw 
pliat.^j.&effeconcludcndiimpiito j 
criam fi fpoliario commiffa cffct anre 
fcnccnriam dummocio poft ccptam (Iw 
p: r dominio cognirionejcxccprio ( nd 
dicam dominii cum ad huc non fiicrir 
declaramm , & qiiiido dcclaratiim fatai^ 
Iia pofltffoi II ( de qiiibus in.dJ.fi quis* 
ibi antc omiiia") tranfiuerunt [) fcd co* 
gnirionif (uper dominio minushabcac 
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impedircquominui ance omnia refh^ 
tuatur.vtfiipra. flTSccus in fpolio com 
miiroanceqiiifuper domuiio co^o^ 
fci cepilfet. blfctenim tiinc cxccptio(vc 
puco )pr.riudicialis. Induco tcx. in.L 
mnduni.& in.Lfed fi ante. ff. de exccpt. 
vndc pofl petitoi lum vt fiipra ) ceptu 
(boliacori agcnci vc ancc omnia 9ic,obf 
. fraret.nccj alitcr fallcncic locuni dai e, 
^uisdoftorcs indiflindc condudant. 
CExcmplumprimicafuscrit. hoc efl 
fpoliiantecognirioncm. Attor(^cum 
ciederetur dominusVpolTidtbac per fer 
uum vcl per procuratore. Oui rera pu 
ta pi^ora (rcr. vel alio modo detenta^ 
tioncm nuda contulilfec. CNam fi dn« 
jplcconcra dctcncorcm pcticorio agc;^ 
let iuxta.Lofficium.ff.de rei vcdic . Pc^ 
tencor vcro fc dominum elfe diccrer , 
Atqj pcndcnrc ludicio ipfc ador fpoliaf 
retur,tim« forfitan fc polfc rcpclli, vcl 
propter minas alterius q aducrCirii (na 
tuncatrcnrarctur)vcl crinm(^cum ac^ 
cedtrct } no admilfus polfcfTioncm ani^ 
inodeferu:lIct. luxtaca ,que habcntur 
jn.LcLi po/fidcrc in^-qui ad nundinaa 
.i.eodcm, non clfct impurandiis . Cur 
videliccr prius polTclforio noii cgifTct , 
.vcl cur fupcr dominio cxcipi pallus cer, 
vndc ante omnia rcintegrarccur.iLHec 
proceduiit in tcnnmis. d.L fiquis. ibi . 
ante omnia . Sed duicrfum dicemus in 
tcrmini$.c.rcintcgranda.iii.q.prima,vc 
communiter intclligitur, tunc non an* 
tCQmniapctitur. Scd fimplicircrp.cri* 
tur,quo cafu ncqj cognirio, minus ditfi 
nitiopoflctpoirclfono obfbarc. Sia^ 
flor polfcffionem pcncj fe cllc coUoci» 
dam oftcndcrar. Poffibilc cnim cft do* 
niinium vnius polfcflioncm vcro altci w 
uselTc.argumcnronoflrirextus. I. 

VE Nolhafallcnriapro^ 
ccditeriam in temiinis. 1. fi 
quis intantam.C.vndevi. 
Namr vthic Ripa dicic) 
artor (poliatus dum propo 
nit pecitorium, lusoinnefuumdcducc^ 
K videcur • Iuxca.L & an candcin«in-)* 
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afliones. fF.dc cxcept. rci iudic» Qua de 
reconcludo^ficontra Raim dc do* 
minio cxcipicntem,n6 replicaucrit id (i 
bi amilfum ex.d.l.fi quisin rAram(^uu 
cx poft fa d o ; fibimet cmiflio fua praw 
iudicauit.vt fic ne dum petcns antc otw 
nia rcintcgtari non obibnncdominio 
pro partc conucnri dcclarato,n6 fit au 
dicndus c minimc loquor m tciniinis. 

c. reintcgr.idc.de quibus fupra ) lcd ncc 
aliquo pado fupcr dominio fibi iurt 
queliro tx.d.l.fi quis in tant.i.Hic pro* 
ccdunt vt communirer ea lcx. mrcrprw 
tarur. C Sed prout eam intclligo in fpo 
liocommiifopendtnte lite.pcr vcroa 
ibi.ante eucntum ludicialic arDitrii . no 
vidcruradapcarivtador omne lus futi 
dcduxiffc vifus fit. Do textum in.Lnon 
potcft vidcri.fF.de ludic . Oporteret igi 
tur fecundum hunc vcl poncrc cafum , 
infpoliatononpolt iudicium ccptum 
feu liris contcflationcm fcd anre,tamen 
poft pef itoi ium inchoatum. quod eria 
luccederetdu ficrcnt prxparatoria pcr 
ca que reccnriorcs in rubnca.C dc edcn 
do. ii; Vcrum vidcor nimii reflringere 

d. l.fiquis in tnntam.Sed tamen hecpo 
no confidcrando conucntum ipfiim ex 
Dtiifc fpoliatorcm.Pofletetiam in aflo 
rc verilicari qui Cnon expeflato fine \if 
cisa,(einpcntoiio morc^amdcm ip» 
fiim Reum pofTidcrem fpolialfct. C Ex 
quibus mtcram fi Rcus conucntus co 
trapctitorcm; dcquofupra ^ fuu 
minuiiu clfe dices , poftca aindo» aflo 
rcm fpoliet . quisanrefkolTtfloruim ab 
adore ccprum,fiiper iplb donnnio con 
ucnri pronunciatum (it, Nontamena^ 
dori fpoliaroagcnri cxccprio notoria 
ridominiiobftaict. Sucplicarct aflor 
id Rcum amififle vigore. d.legu.u:i fcn 
tcnria fijpcr dominio non refpexit (po# 
luirionem quc poft lirem ccnrcdatam 
( faltim larghomodo)fupcrdominio 
Rci conucnri accidilfct. Argumcnto d* 
Lnonporefl.ff.de ludic. ET Qu-iui» 
fcntcntia lata tlfct poft fpoliarionem 
(^Quicalus magiscouemc pra;£iCcicgi 
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Si qui5.vc cam intcllcxr tamc rerro tra^ en. CScd videtiir contrariari Socinuf 
hitur ad pctitorium ac fi antc lata cflct. dicens pofTc/fionem rei conucnri ran^ 
d.Lnon potell.If.de iudic. CTNeqj ob*» poftenorcm dcbcreprefiimi Clandefti 
ftarct atlori Rcgula.DoIo fadt qui pc. nam.vt pcr glo.Bart. & doQ, in. l.fi dc 
titquod eft refbmruruj.in Iib.vi.Qufa eo.in.^ fin.codcm, Refpondcrcid pro 
diccmus aflorem no elfe reflimrurum , ccdere vbi Claden^inita $ allcgarcrur nd 
(alrim ^ conftare incipiat eum non ef prxfuppofito dominio rei coiiucnri dc 
fe rcfbmmrum (laiire pena prx6icc It» auo fupra,pcr quod prarfiimpno clan^ 
gis. in.Lfi qui$.in ranram. acflinirarii purgara remanfir. vt dicut • 

I i. Scd incotimnri dominiu probari opor 

EG VL A.d.Lfiqui$adfc tervreuircrurconrrarium.d.ficoloni, 
rundum faliir vbi dominu$ <r Ouia tamcn ille tcxtus loquimr indi 
non vi fcd clam fpolialfet . wndc non artcnco an cx intcruallo vel 
Dynus in Rcgiila qui ad a^ incontinenri Ac.puto addciidum vt do 
^cndum in hb.6. BaL hic . minus probarc teneariir . ^ fine virio 
Ang.in.I .fi qui$ emprioni$^- £ed harc pofltTwncm fucriradcptu$.(puta)quia 
fiiper illis.Cde pr.plcripr.xxx.annorii. vacanrcm poircffionem fiic rei fit mgrcf 
Volunrenim ifrocafu ageiitcm repelli fus. Quod probar. I.fin.Cvnde vi. ibi 

a,conuenro de fiio dominio excipicrc • ridiculij &c. C Vel quia fpoliii ignora* 

pertex.in.Lfideco.in-^- fin.coce. vbi cumrimlocoloraroCiIrimJporielfionc 

tradinmi cfl qucm in fua rc dici no poO a,tcrrio habuiifcr . vr habcmr pcr gIo« 

tt Clandeftmum polfeirorcm , aducrto Bar.& Albcric. m.I.cum a,tc ft.dc vi 8t 

9 non prap£iipponimu$ dominiura in* vi arm.& pcr corn.in confil. f6.m Iicc^ 

tcr partes nototiatum, fed fimplicc do^ ra.}.in voL i.na mnc prar fumpta clan 

minii cxccptioncm . CConrra prorfay defl:inira$ ( de qua Socm.^ nihil opeia^ 

to$ Imola Alcx.& communircr nouilt rctur . & fi allcgata ftiilfct . CNec ob^ 

Maximctranfierunt.pcrtex.in.Lfico^ fht.d.I.fidceo.in-^-fin. vbi abfcj co 

loni.Cde aguc.&ccnfit.Iib.xi.vbi au^ quod hjec requircmr, fiifficitilla rario. 

fugerat colonus qui(& fi non vitiofc ad ne dominiis vidcatiir clam poflidcrc . 

wunus prxtcndcnri$ fc cITc dominum Quia dici poflcr proccdcrc refpedu dc^ 

pcrucniiret nihilominu$ ^ priiifquam Iicl.vidclicct nc incidat in penam. d.Lfi 

Uip dominio difcutiatur)boncfidci pof qui$ in tatam. vbi glo.omnis enim cau^ 

fcHori rcllimcndus eft. Quod proptc^ (a fi minima fit ) a , dclido exculat. 

rca loh anlin.c.primo.dc rcft. Ipoliac. Alex.in confil. i » 7.in 4.. vol.cum allc^ 

Jnnoc.Butrius Abba$in.c.inlitcn$.d. gati$.CITEM Aducrto 9 lcx. in.I. 

timlo. tcncnt. (TO PI N I O prima ncoloni prarfiipponit boncfidcipoffcf 

fyluacur.vbi pofljrlTorio rcftinicndc Of forcm icinte^rari , no$ vero indimnfle 

gcns iam vacantem pofleffioncm dimw (qui$ malcfidci fit) vt antc omnia rcfe 

filTetjTa .<»ocin.in.Lrcm quc nobis. co> tuatur fiue rcintcgrcmr, Finalircr con* 

dem. Ita intcrpretatu$ Icgem finale. in cludo cxccpriodominii incontincn^ 

verbo ignorantuL.Cvnde vi. CSuIua> ti probandi opcrctur, non obdanrc cp 

tur fecundo fi clandcdinap Cablqj rame viriofe ad manus domini pcrueniffct • 

vitio ).idipfumdominumpcrucn!frct, Dicicloh.an.contra Inno.Refert&fc^ 

Arcjjadorrcinrcgiari finiplicircrpecc$ quimr Abb;i$.in.c.olim.num. 13. co* 

nil claiidiHmiratisprofitereTur.Eo.n. dcm.ficpuroloqui.d-^ fin.|I Nifipri^ 

cafii quia dominu$ porior Tciice^ u$bon3fidc$iIIiu$(quipcrit reinrcgra 

rct agtnreni. Arg.I.Bonefidei-ff.depo^ ri ) probata fit. vt in . d. L fi coloni. 

fitu&.Liii.Cdc edid. diui Adriunt tol^ C Ncc^ ctiam tuc fufificcat bona fidcf ^ 

C ii 
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rbiCT aduerfo pr<^aretur poffefnonc 
Tac.irem ab adiierGino fuiffc dimtffam. 
Vcl ^ alicer bona fidc (vc fuprj ) .id do 
minum perucniffet,vel criam fi mala fi^ 
dc tn tran$ferendo cum poffefforis traf 
ft'redi$confenfu.vt. i.in fjlIen.67.hoc 
niodo aim Baldo & Dino tranfibo,re* 
moca.d.Uiti coloni vbi hxc mimme Ttf 

!• cjuirunrur. C Vltcrius infiero 9 in tero 
mini j iftiuj fallcntinr , prxdo fpoliatui 
ab co qui ftarim fc effc dominum ofl-cn 
dat,nunquam rcftituedus fit. Dolus.n. 
fum dolo,Culpa aim culpa compcnGi 
tur.vt pcr cundem Ioh.an.vbi fupra . 
CQua'" opin.B.iIdi fubftinco in ter^ 
minis.d.l.fi quis ad (c fiindum. Non au 
tem vbi fpoliatus ( non obflante 9 
ter dominus cffct)onus affumat probi* 
di fuam debcre effe poffcfTronem . tunc 
enim effemus in rerminis.c.rcinrcgranjf 

1 1 d3.iii.q.prima . prout communitcr in^ 
relligitiir.Et halxtur per Alex. in.con^ 
fiI.(».in.l.vol. Qufuiis alitcr fit mcus 
inrcUcthis de quo dicam infra. Non n. 
in.d.c.ponunrur verba ante omnia. de 
quibustcx.in.d.l. fi quis ad lc tiundum . 
Bcj; iUa dc quibus in.d.l. fi coloni . ibi 
cclcri reformatione. quc faciut in pcti^ 
torio differri . CTM O D O Examcn 

li d.Canonis reinregrade fe nobis offirrt. 
Doilorcs inter fe longc variarunt vr rc> 
rulir lafon in.I. remque nobis , codrm 
& Abbas in.c.aim ad fedem . code nu. 
a f. Comuniseiusinrellcdus c(l vtde^ 
tur cotra quelibet poffcfforem . quaui» 
non vitiofum fcd ignoranrcm alicu^ 
ius fpoliationis vt per glo.in.d.c. Si m* 
cJcpc.r!tuIo nofho. hodicns. Butrius 
Ioh.de Lienano Abbas A: omncs, in.d. 
ccum ad fcdcm poft Bar.in.l.fin.Cde 
fiims.& in.l.Rcm que nobis eodem . 8t 
in.I.fi coloni . Cde agric.& ccnfins.Ii^ 
broxi.Lapusin allegat./i.dicirfic pra 
richari. {£0 B S T A T tcx.in.d. c cu 
ad fedem.vbi non datur interdidum vn 
de vi concra eum qui noiiprobctur dc^ 
icciffe,nc]i dciici mand.ilTc, minus dcic 
ftoiiem raum babuiffc^ Icac^ no fic rc^ 



flirurio . & confequenter condudendfi 
effc vidctur,vt Canon reintegranda.nd 
dcrurconrra quelibci poffcfforcm . Si 
enim competcret, fcqucicrur fruftra fu 
iffc poflcrius fadum. c. cum ad fcdcm • 
Abbas rcfpondere conatur 9 in. c. ca 
adfcdcm . tcimini fint vbi libcllaffct 
interdi^um vndc.vi«d!cas 9 non pro^ 
ptcreapapa reditutionem denegaffet* 
fl;ante.d.c.rcintegranda.ibi. per violen 
tiam &c. CO B S T A T Sccundo. c, 
fcpc.non diuerfe vt fupra argucndo,na 
& id pof(.c.reinttgrada.fabricatn fuit. 
vano enim in eodcm (latiitum fiiiffet vt 
(iicccffor in vitium violcnri,pari modo 
vt violcnrus ipfe rcilirucre teneatur. tc^ 
nebatur cnim,cx.c.relntegranda. Si \w 
quitur indidinfle vt volut . vnde vt haec 
cuitentiir,concIuderc opus cft vt no ita 
indiftinrtc loquatur. ((TScd Caldcrinu» 
&Ioh*deLignanoaIitercuitabant. 7 
in gcnerctamcn pro rebusecclefiafticM 
& clcriconim tanrum. & faris ill 1 texrui 
confonat.CTButrius cp immo.&laico 
rum.&infbro duili propcer pcnculii 
animeaiitandum quod (cquitur Alex* 
in confil.<j.vol.3. Angel.in cofiL i x 
Rom.m.l.rcm que noDts . & Apoftilla: 
ad Abbatcm.in.c.aim ad(edem.|[" Vl^ 
teriiis dicam 3» quauis direnir pro re^ 
busrannim ecclefi.ifticis non ramcn re^ 
moueri ccrraruim d.dic^o.c. Ii'pc. &.c. 
cumadfcdcm. |f Alirer mihi vr po£i 
feconcludi, j qu.iuis loquatur in gene/ 
revtcommunircr voluerunr,ramc ciu» 
difpofirio fir in diuerfisterminis ab illii 
prxfaronim capituloruuj.Sui enim tet 
mim fimt (dum loquirur dc rcbus pro# 
fanisquasLpifcopusvclit recuperare) 
vt cidcm agcnti no liiificiat probano fo 
liuspoffcftionis. nifi eriam dominiii ea# 
rundem fuum cffe probct. vt pondero • 
ibi fuas res. Et ibi.Ecdcfuc far . Cuiut 
generiui naniradominium effc oftedit* 
vt pcr omnesin rubrica.flde nou.ope^ 
ris.nunciat, CTScd in prxfariscapituli» 
illud addirum vr folam furficiat probaf 
i( poffienioncm^dumniodo aiUiquiorCk 
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Vt fic dicatur (poliu re ipia vt alias didn 
cft. Qnod re ipQ dicitur, nifi (ecunduf 
polTenor bon;ifide fub tituli colore pof 
icffionem adeptus probaretur • Vndc 
•ammodo intelligo textum in.c.rcinte 
grand».9 velitvt(probato dominio 
rerum Epifcopi vel Ecclcfix ) non cure 
tur de bona fidc poflidcntu . vt fic rcin* 
tcgrandafine omnia Epifcopis fpolia;; 
h$ . non artcnto <f bona ipGi nunc non 
apudfpoliantem (icaq} nofitfpolium 
re ipla) £ed altcrum bona fide poffiden 
tem effe reperiantur. & forfitan cum ri^ 
tulo.nam remcdium d. Canonis datur 
contra titulo pofrjdcntc.vt dicut Inno* 
cen.in.c.fcpc. Caldar.in.c.cum ad fede 
&communiter incifdcm locis omnes. 
^ Abfqi eo igitur vt vcndiccnir vult eis 
cirereftituenda. Abfqjcoetiam 3> ea< 
rum anteriorem probent poffefTione. 
dummododomiDiumproDfC. |f Hoc 
vltimum meum verbti r contra textxi . 
a)i.(poliacis,& ibivieieflis. Nifiintclli 
geres.hoc e(t affcrtif. vt in fimili expo^ 
niturpcrglo.in.d.l.fiqui$ ad fc fijndii 
tn vcrDo. Inculit . hoc eft inculiffe dici* 
tur. CHocmodoCiluaremBartoIum 
in.trem quc nobis. Contra quc tcnue^ 
runc ibidem Alex.Iafon.num, f p.A in 
plurimis confiliis necno Calfiador . in. 
dcciC 7.fcib rubrica.dc reftit.fpoliat.di 
cens communem opinioncm effc cocra 
Bartolum tamen rcm cffe dubia.C"Ccr 
te fi communis opin . ftaret non vidcre 
cuitaripoffcfruftatoriam difpofitione 
pryfatorum capiculorum. Iterii no vi^ 
derera quomoao ille textus ad res pro^ 
fcmajextcndcretur proptcr pcriculura 
animc vt fupra.nam & probato domi^ 
nio Ecclefi.r non propterea pofTidcns 
bona fidc cum ticulo eft in peccaco pof 
let enim cogitare rem tranriffe 
peTplurcsmanu? necnon inftrumcnta 
j • mille diperdira igf &c, T A N T E 
opinionecomniuniqucritur an remcj» 
dium Cinonis in toro & rcbuslaicoru 
cxerceatur. Abbas.in.d.c, cum ad fedJ. 
lidetur vdle af&mauuam . vc euitccur 



pcriculum animc.dico poffehoc refpc^ 
ihirerumtolerari.non autcm rclpciSu 
fori. pcrtinct enim ad Eccicfiafticu oc^ 
currere animabus.c, nouit. de ludic.cQ 
vulgar. Rarioigituript» trahit cxcrcw 
riumdifbofitionis. Vndc adeundus eft 
ccclefiafticus ab co qui illo remcdio vti 
vclit. Laicus vcro ludex non ex Cancv 
neillo/cdexofficio fuo forte reftitu# 
rioncm fieri faciet vt dicft Bart. iii.d.l.fi 
coloni. cxjrationc quia quoddcmco 
ad te pcruenit cquum cft mihi reftitui 
nelocuplcteris cumiaflura mca pcr.l» 
fi me & ticiu . ff.fi ccrT.pcratur.& ita for 
taffcconcordarcnturopiniones diucr^ 
de quibus Alcx.in confil.*? i .num. i. 
in fine numeri.vol.v. {[Bt Cocliido id 
(quod dicit Imola in. d.ccum |ad fcde. 
cp communiter fci uatur in praticha vt 
remcdium.d.Canonisdctur laicis pro 
rcbus profanis^no aliter verum tffe pu^ 
to q fi ludex Ecclefiafticus adeatur per 
fiipcriora. |(['Nihilominu$attcndendtj 
cft <f fi rario Bartoli dida pcr . I, fi roc 
&;ticium.SicfimpIiciter vt perciifum# 
pca,vera effet.nunquam illa Regula ^ 
in pari caula mclior cft condirio poffi^ 
denris ( de qua.ifdem ibidem Bar.&in* 
l.rem que nobis.codem.& Angel.in.U 
fiueaute.ff.de public. Paul.de Caftro. 
in.l.ii.Cde fiirris pcr Alex.in cofil. 94» 
vol.y.)locum fibi vendicarcc CAd.l» 
fi me.& titium refpondcrem . 9 in illo 
cafiupecunie mee adteperuencriic mei 
voluntate. lunta tui voluntate fuper p« 
cuniis reftitucndis quauit error ftieric 
in perfonam. potcft igitur illa ratio ibi 
dem opcrari. Nec a , re^la illa 9 me^ 
lior conditio poflidentis&c.lcderetur. 
(([■Seais m terminis noftns. non.n.ap# 
paret vt pofscffio pencs ce fic illo animo 
vt alichui eadero reftituerc tenearis.qu^' 
de rc.d.Regulc locus erit.Et cofequcn^ 
ter concludo ne vllo pafto in fimplici^ 
bus tcrminis anccnoru 8i pofteriorit 
pofscflioni$(nulla prefiippofita vi ISy 
cundi pofsclsoris ) ludcx laiais pro rc* 
fticucion^ incromKtcic polSc* lcsiw. 
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1. triricaria loquinir in violmrcr eicrto 
vrparct.in.Ui.ibidcm. fimilirer m.l.fi 
coloni. Qui callis ditfert a,nro. I gr &c 
34 III. 

ALLIT vbinon expulfi 
uc ncqj ablariue qui$ pof* 
(cffione pnuenir pura fi 
^^«^.mcfudctcrnniscam rcligf 
fer qui alrer mgrcckrctur. 
nam fi anrc omnia rclhrui vclletcxcep# 
tionc dommu per conucnrum propofi 
taexcludcrcrur.Bal. fmol. Alex.hic& 
Canon.m.c.pnmo. de rcfbr. fpoliar. 
CScdClaudius in repcnrionc hic ad* 
uerGirur.per rex.in.LMcdicus.fF.dc va^ 
riisAcxrraord.cognir.Vbicompulfus 
a,Iudice meru ammirrcndorum oculo* 
rumeidcm (iias conrulit poflWfiones. 
Bihilominusnon obftante dominio in 
roedicum rranslaroi de quoforGmcx^ 
cipercrur)3dipllis rcinregrarur A indu 
cuntnouiff. textum in.l.fin-^^fin.ff. 9» 
nictus cau& iungendo nibricam. vbi c6 
pulfus a,Iudicc mcru mulflarum no rc^ 
pcrir folutum fi id dcbcri probarerur. 
C"SccusincxpuUiuaveI ablariua. pu^ 
ta ludex mirrcrct cxcquuroi c$ ad quem 
dcpoireffionccxpeHcndum jClTcr cnim 
tunc rcrtiiuendus.vr hic Ripa pcr.I.me 
mincrinr.Cvndcvi. Anchar. in confiL 
1 1 i.videtur w^^fc.C Opinarcrfuperhoc 
no diffcrrccompulfiuam ad expulfiua , 
cum equiparcnrur. 'n.c ii &. iii. eodc. 
idell.de reftit.fpoliar.&I . c.fupcr hoc, 
dcrcnunciat. CTAdtex.in.d c^-fin.di 
co 9 loquinir inmcni commiifo per 
Iudiccm,nonaIrerum cx htigannbui. 
Nam ti&um ludicis tunc dcmum ccnfe 
turpartiSjCum rircac reflcproccffifrcf 
eft aichim Baldi.in confil.^ i .vol. u rc 
fert Crauctt . in confil. y . in principio 
C7 Vel riidc 9 loquitur vbi ftarim con 
fet pecuniam efle dcbiram , pro qua fu^ 
irexequutum,parer in vcrbo. ibi profe* 
ceruiir. Vndecafuscft fimilis adcaCiim 
inquodominium intcr eafdem parres 
noronatn cxritiffet. quo cafu anrc om^ 
niareftinuturvtdiximus io prima fal^ 



lenria. ff" Tro hac refponfione fjcit Rc 
gula dolo f.tcir. Que criam magis facic 
in.d-^-finaliquanto 9> nonimpcditur 
per rcgulam noftri-^- nihil commune 
&c. (£ Non obftat. 4» coaifa volunrai, 
eft volunras.vrhic Ripapcr tcx . in.L* 
muIicr.in-^-final.ff. <|> mctus caufa.vn 
dc vtcidcm cxccpno dominii magis ob 
ftcr q violcnro,quonum fiar dicir ra^ 
rioncm hanc non efTc curandam in pof 
fclTono rccupcrade dutit in I . penult. 
fF.de condir.obturpcmcaufam.Miror 
Alcxandru non aduemfre ad verba Bar 
toli^^Baldi.in.d.I.penuL Diciirperfb 
lurionem purghari mcnim , fiex inter^ 
uallo po{ t mctum inrcrucnifrct.volunt 
igitur vbiinconnncnrijvoiunrasno 
aicarur libcra fed &fla proprer eun/ 
dcm Mcrii. Infero ex his melius cffe pof 
fcIToriii rcinrcgrandc inchoarc 5 a^ho^ 
ncm 9 Mctus cauCi.C^Mmus obfhu 
bunreaqud Azoin fumma.C 9 Me^ 
niscaiiD.cxquJcriam reginir Corfct^ 
tus.in (ua fallctiria 3 1 .fuo fuo timlo de 
po:cftarc Rcgia videlicct^I» in vi copul 
fiuadarur remcdia,^ Merus ca cope^ 
tcns illi foli cuius mrcrfit , vt in fuis titu 
lis . ff". &. C conrra qucm dominii cxce 
pcio obftar cx rarione quia fua non in^ 
tercft rcftitui fibi,cum eandcm domino 
vcndic.iri rcftinicrc tcncrctur pcr.d. re* 
gulam . dolo facit . Qni rcfoofionem 
piiro , argumcntum procedcre fi cui^ 
dcnrcr coiraier poffemoncm apud fpoi^ 
lianim clfc pcrmanfuram . vr difhim efl 
in6illen.2.dumrefp6fum eft ad^-fin, 
fF. >f metus caufa . Sed vbi hoc noeflec 
clarificarum Rcgula noftri •^•obfta^ 
rcr. idcft non in.xrcndum clTcdc domi 
nio ad poirdfionem.Propterci licirum 
non fibi fiiit compellere qucm ad dimit 
rendampofrcffioncm,vtfacilius amde 
(ingredicndo ) fpoliarc valcret.£jcit ru 
bric.C. ncquisin caula^propiia . Et id 
quod infra dicam dc voluntare coa'b • 
CAddo.Linterpofins. C. de tronlad, 
vbi Bonus eft rcxrus . Et in auc.facrame 
ca pubcrunuCfi oduuuis vcdit. tbi pcr 
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vimaurem veliufhimmctu.equiperanj' 3 
tur. i£ET hoc modo rcrpoiidebo 
ad Veron.in confil. 1 p.ciuilium . dmn 
in poffcllono rccupcrandc vulc copuL» 
fiu.im ( vc d\ quaiido quis fidciuirorem 
de non rcccdcndo a, loco dcdic ) ab ex^ 
2 S pulfiua . Vel QlManda eum dicas id no 
proLicnifre cx Mctu quod cadcret in vi^ 
rum conllanrem .CVLTIMOlw 
co fallentiam (aluandamputarcm , vbi 
compellcnj ipfam pofrcfhonem non in 
gredercriir. N.l fi M eciajlodis ante om 
nia rcmcc^rari vcllcc,contra Mctum in 
fercntemlimulc^ dc lijo dominio cxci* 
piciicem,acq{ polTcflbrioadipifccde in^ 
ilan:em,audiri(vtputo) non deberet. 
Nora iftum cafum . ac vide que in am^ 
pliat. ;4.dicam. IT Poftremo aduerto 
g»fiMctu non limplicircr poircnione 
a/e abdicalTccvcnoftra fcilkncia ha^ 
bcc. Sed,iun (iiofiucdominiorcnun^ 
ciaflcr,fjcerem dilfercnciam inrer prcw 
fcma & bcucficialia vr dici in tallen. 14' 
C Qi"a rame dubium poflet oriri, cur 
in profanis relinquenti Meni pofleffio^ 
ncm cxccprio ditla non obfter , ramcn 
obfir ei qui Mctu rcnunciaflet iuri vt 
in cadcm fcillencw pofui, folucionc hac 
affignarem renunciando quitaper^ 
tam voluncaccm profrrt vndc runc Re* 
gula fucccdir <p coarta voluncas &c.Iu* 
doquiananiraMctiailofi aflusnocft 
vr pariar nuilirare vr in ritulis fuii. flr.&. 
Cnifi ratione particulari fieret vt cft in 
bcncficiulibiispropccr periailum pec^ 
cati, fed rclinquendo poflifnoncm non 
eft apcrca voliinr:as.quo cafu regula du 
da non fucccdjc 3c pcr hcc cocludo do^ 
minii cxccprioncm nihil obftarc. facic 
infimiliditlum id maius eflc delidiim 
in commircendo ^ in omirccdo- vc pcr 
plura Alaacus,in-^Caco.l.eandem de 
vcrborumoblig.num.4.. CQneauce 
in hac fallcn.dixi aure omnia reftimcn 
dum Inccllexiabcomii Mccuminculc 
ricab alio vcro no . fcd folum per.c.re 
inccgranda, fi tn m vicium no (uccdiit 
llll* 



al 




ALLIT in poflcflTorio 
cangence cauCim proprie^ 
cacis. per ccx. in.^. queda. 
inftic.de interdic.vtequa^ 
fi poireflbrio lurium in ^ 
cort>oralium.dequa.in.L^.hocaucem 
.ff.de itinere afluoj priuato. £t in.l.fin. 
cum ibi notatis.ftquemad.feriiitusara 
miccarur. Proexemplo nonalibique^ 
ram g inanciquis Roca.xi.deciJf. ^Sed 
aduerco Q> interminis.d-^-voIebatrefi 
ccrc icer quo hoc ano no vi, mmus da 
dcftine,vfuscrar. prourin 1. iii-^-aicp^ 
tor.ff deitinere attuqf pnuat.per vini 
tamcn a,dominotuirexpulfus. Etpetes 
reinccgrari ad cius rcfc^tionem non au^ 
dirur (hoc cric exemplum huius tallcn> 
tie)nifidefuoiureprobet. Quodfieri 
vix credam, quia cxpellens crat & domi 
nus fundi acq; in prefumpca poflcfTionc 
hbercacis. Pro quo do illum fimilc rex/ 
tum in.cad deamai.eodc.in . vi • Qua 
dc rc dicere polfumus ad d-^ • 9» mani^ 
fcftum eratcxpejlencis ius, prourin'i 
c.exprcffumcft.vnde illud folu puro 
quod opcretur id quod alias dicitur, de 
poflcirorio quod haber cam propriera^ 
cis admixci , hoc eft vc expediri no po& 
fit nifi cauGi propriecacis,vcl quafi prof 
baca.non aucem aliud hoc eft ^ ea pro 
baca quis in Ccmiinii.d ^ no rcincev^re^ 
tur. Quinimnio&canon probara^re^ 
fticucndus eft. vbi ius cxpcllencis non fit 
manifcftum. CVclhocmodoconcIu 
de, 9 fallic fi nianifcftiim fic ius expellw 
tis Nam cunc cxpulfus non ance omnia 
refticuedus eft.cum prius oporrear pro 
baffcius qiuifi propricraris.d.^.fecui 
vbi polfcffonu caufam proprieransad^ 
mixram non haberet, nam tunc & fi ma 
nifeftumeffctiusfeu dominium cxpel> 
lcnrK,n6ramen inijM?dicr quin anre om 
niafpoliarus rcinrcgrccur.cxceptis bc^ 
neficialibus & fpiricualibus deqinbus in 
c.in liccri$.per Abbacem.num. 1 8.& ni^ 
fi ealdem parres ( vc in prima f illen. di^ 
ximus ) iiocoriacii pcr lentcntia fuifl!ec, 
V» 
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A L L I T vbi reftitiirio abf as. dc refhc.lpoliat. nuUam violenriam 

commifit non igitur ibi minvn cfl fi n& 



quc prciudicio irrcparabi^ 
Ii vixfierectunc enim( vt 
id euitctur ) mmime fieda 
c(t. fi (poliator id mconci* 
nenri probet.Supcrquo ludicis arbitri* 
um erit habctur per Abb. in.c. literas • 
in pcnul.notabili.codem vbi tex.glo.dk 
dodorcs.in textu dicitur ^ fi mulier fc 
in cafij prohibito vxoratam probarc m 
prompcu vclit, non efl: maritus ad car^ 
naletn copulam reftituendus. Quia tali 
cafu preiudiciii irreparabileeiretC Vn 
de infert hic Alcxan.ad ditfum Pauli dc 
Caftro.in.I.ii.Cdccdiao dmi Adriani 
tollco. 3P peten» fe ad foitilirium uiiv 
ttgrari,aReodeIuodomimo excipicn 
tc incontinenii^ probante/ninus cric 
audtendus. Cum poHea forriliciu diffi^: 
cillimerccuperarioniseflTet. Idcm laso 
in.d.l.Socin.in confiL 87« vila inuefti^ 
tuta.col.finali. Alexandrinus cofiU 13. 
num.17. Ruinus.inc6fil.43.num. »4^ 
vol. } A in confil i-r. in .^.vol.volenf 
ideni ee vbi proprictacis caufa (alua no 
icmanerer. C I N hi$ tamen aducrto vi 
dennimiam rcftnthonem ad.d.l.fiqi 
ad fe fundum.cum fimil. indiftindle lo^ 
qucnnbus.vt in fimili dicic Alcx.in con 
fil.9i.invol.rrimo odium cnim vio^ 
knric quod eft flmdamentum ipfiu» re^ 
gule,recuperationi ditficili prcponcn> 
dum efl, cum vim inferre mmimc dcbu 
ilTct. Violcnribusenim nunquam iura 
fubueniunt, immo reiiftimt.vt in tirul. 
ff. 9 vi 3utcIara.&.l.mcniincnnt.Cvn 
de vi.cum vulg. lcem ex diClo Pauli 00 
cafiodelinquendi prebcrctur,quiado^ 
mini vidcntesrcsfijasab aliis pofTideri 
violcntcr occuparcnt contra . d. II . 

Non obftat quod Alcxadf r dixit4i6 
cnim de cafu diflicultaris ad irreparabi^ 
le prciudicium inferendum cft . In ifb« 
tcrminis inrclligo.c.non debet. xi.q.j, 
c.nonmferenda.xj.q prima. CNcqi 
Arygelus obflat. Quia dico in allega 
totexcuiecundus polTciror aliasmona 
ftenum de quo in .ccx parte.codcm ali 



ante omnia &c. Itcm illud eriam parri^ 
culari fit rarionc vidclicct ne rcligio c6 
temnatur feu ndicula fiat commutado 
modo ifhjm modo habitum ilium pro 
qua refponfione do pofita per Fcderic. 
de Scnis. inconfil.i^a . ^Vlrimo lo^ 
cotillcntiamhancreftrmgendam circ 
puto ad cafum necefntaris. £x rarioti 
porius quia neccfliras non habet legem. 
vulgata. 1. pnma . de officio cofuiis ^ 
per textum in prcfato. c. Nam rcde 
tuendo nunquam in ciuTdcm ccrminis 
flierac in po0efTione carnalis copule, 
qaluis in quafi poireffione mattimonii 
fuiflet. vndenonconucnit iddicere 9» 
quoadcamalemcopulam reintcgran/ 
dc poirefsorio ibi agatur. argumento. 
I.dcccm. de verb obligat. aim fimil. 
CREDEVNDO aliudexcmplum 
fallcnrieilludfit,vbidcviri maxima&^ 
uitia timeretur , non cnim tunc vxor fi^ 
bi reftituitur . CaHis eft in.c. cx rralmif 
(a.eodem.vbi omnes . Etponit Abbat 
quid inde fict, apud queni ip(j colloca^ 
bitur,& quidpctens hac relbrurioncm 
probarc debcbit , videbitur eriam cafus 
in.c.Iitera$.in fecunda.rcfponf.codem. 
irbi Abbas in vlrimo notaoili ponit eO 
(c in arbitrio iudicanris quc maxima fiy 
uina dici mereatur.C" A L I V D cft vbi 
vir ip(am vxorem capitali odio profty 
querctur,vtdicir Innoc.in.c. cx coquw 
mon. eodem.Addas rcgulam.l.pnme,- 
Oquandoliceatvniniiqj fme iudice fe 
vindicnon enim tunc rcfbtuetur(qua^ 
uis odiura id proptcr vxoris adulrcrio 
prouenifsec) vt volunt pcr tex.nim gU 
m.c.de Bcnediflo. 3 2 . q.prima.Sic Aw 
bas.in.c.litcras. num. 3;. vbiadnunw 
7.dicitiftase($ccau(a$feparandi matri 
moniumquo adthorum. Sic a^ifliflio 
quandoqi additur afHiflo . C^is cafi# 
bus excepcis mulicr viro rcflicucnda eft 
(alrim quo ad alia {eruiria q camis co^ 
pularioncra quo vlrimo caiu quando fi 
cndaficqueuc cautio prcf>anda. ponic 

Abbat. 
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Abbai«{n.c.ex parte.num. i vbi rtia 
de reftirurion mulicnsquam animo co 
trahendi nuprias ca fcientc ac paticiite 
cognoui&cc. fl;Q.uercft'funovItraa? j8 
Ifas rcpcritiir pnuilcgiata , quia fiet ctia 
9 coniugcs ad inuiccm fcparafjcnt 
animo vtpofsc/Hoinrcr nulla efset,'. 
nam & fi po&elfjo folo animopcrdajf 
tur .vt.in.l,fi quis vi.in.^-diffcrcnria tw 
tulo nofVro,non tamen hcc. quin ad in 
uiccm vcl Gilrim vnus alrcram vel c,con 
ucrfo rcpcrcre poffir.ponit Abbas.m.c. 
litcras.num.p.CR EDEVNDOad 
forrilicium itaqj cafurn difficulraris.ob 
feruarcm vt iudcx ad fc pofscflloncm a^ 
uocet vt fic difficulrarcs dc quibus Cur<s 
nus lunior. inconfil-^^.vol.ip .ccfset 
fuper quo ctiam aducrto 9 parum dif* 
ferrc exiftimarem an aflor fiuc rcus fijb 
potcnri iudice finr dc quo Bocrius in de 
ci£.i 38* cum mdius fit fiituris vtfupra 
fcandalis obuiarc. argumcnto . d. I.C . 
quandoliccat &c.CHccproccdunrni 
fi qui vcUet rrintegrari, offerrrt idonee 
f cllc cauerc dc rcmruendo.fi pro domi 
iiii Rci conucnri ludicarctur. Abbas in 
c.vcniens. fccundodetcfhbus.qucBoe 
fius in prcfata decifione.colum. pcnul. 
117 Ifem vr puto proccdir nifi quc dc do 
fnuiio cxccpifscr de fpolio anreriori ( q 
uis&inrcruallo commifso )oflcndcrc 
inconrinaiti paratiiscfsct.&tpab hoc 
codem fpoliarusfljcrar. hocidein nuro 
Toluilse Alcxandniium in confil.diflo. 
num.i^.inverbis ibi. Quia Claudius 
loquirtirincoqui fooliauit & nunqua 
fijcrar fpolianis & ibi antcccfsorcs fpo^ 
liari quo cafii miht viderur cfsc limitan 
dam.rcgulam illam 9 vim propuinirc 
Canrummconrincnrilicct.de qua in.l, 
vt vim.fF.de infVit . &iur.cum fimil.& 
vulg:itur ar<5 opinioncm Tauli dc Ca>f 
ftro fequar 8t fi non efser dtfRcilis recu^ 
pcrarionis, Videndusfum m. fallen.p. 
ai. & 4.57. 




A L L I T vbi refhrurio an 
tcqua fuper dominii cxcep^ 
riori difccprarctur,fiuc ma/ 
gno fcadulo fkrri ncquirct , 
Nam tunc non ante omnia 
fict. Putrius in.c.ex parte. col. fin . co# 
dcm, Ripa hic fallctia fua p.pcr Fclyrn, 
in.cnihil cum C:andalo.in 6. fallcn.de 
prefcripr.CTn qua vtmtnus Regiila.d. 
I.fi quis ad fe tundum. offrndatur. iux^ 
xta.l.precipimus.in fin. C. dcappcllar. 
Etncfpoliatorcxdeliflo conmioduni 
rcportet, ita dici. 9 & fi refhtutto fien^ 
da no fir vt fcandalum euircrur vt dixi, 
tamcn 3» neaj fpolutor ipfr pofnfTw 
nis commodum fit habiturus . fed ean^ 
dcni iudcxad fc auocare tenestur , nifi 
talirer cfset iudcx impotcs,quo cafu fal 
lennam obfcruare ncccfse cfsct. Tuta 
vbnnrerfnaOTates&potentes Crandali 
timor cct vt loquitur Ipccul.dc ca pofs, 
&proprict.in.4.primo.tn vcrfic, illud» 

Vll. 




A L L I T vbi fpoliaruj ^ 
gcnscontra cxccptioncm 
doniinii a , Rco propofi/ 
tam,non inconnnenri rc^ 
plicaffcr. hoccft fiadnli^ 
quodqu.uiisminimum ,pro cxceprio* 
ne iufhficanda proccdi confenfiflet. ar* 
gumcnro.l.cum oflcndimus. ff de fidc 
luf.niror.eo.n cafu qu.iuis fcnrmriala 
ta noti fif.quia lis pendc.it, non cnt lo^ 
cusRegulenoflrc. Probamr in.c.pri^ 
mo.codcm.ibi. co confenricnre . vt hic 
Ripa dicit.num.7 i.CT riciudicium ex 
co onn dcclaro quia ( non replic.ido ) 
cofcnfit cxccptioni ipfius conuenri^qua 
tcnus pi obaretur)vtapud cumpofTcf 
fefTiocolIoranda fif,fiiicfirmandi. fux 
ta Regulam.l.bonefidei.ff. dcrofiri. 
HTQuodtamcnlimiro incauu appel« 
larionisvtdicam inampliat.^tf.&ctii 
pro hoc vide fallcn.pi oximarn. 
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ALLIT vbi contra fpo^ 

Iiatum iuris prefumptio iu 
gcrct.noncnim tunc ante 
omnia &c.c.ad decimas.de 
r^it.fpoliac .in.(J. Aducr^ 
(atur tamc Ripa hic ex ration ^a frcun 
dum hoc nuquam prcdo reftitucrctur , 
quod falfum eft. per. 1. primam fiuc 
a^me.fF.devi.&viarm. Ifdem (aluando 
rcfpondetintelligihicvbi nedum pre* 
(umptio fpoliati iniuftam poire/fioncm 
oftcndat, fed cuam iuftificet illam fpo^ 
liatoris.vc loquicur 'd.c.ad decimas. 
I^Affirmoquiafiillud eft in prorfum^ 
tioiiortaex iure viiiuerfali,vt ibi.co^ 
rum parrochia conflitutis. fortius dice 
Curinprouenientcex iure particulari, 
quod efl dominium. argumcnto Rcgu 
le gencri pcr fpeciem in.lib.(>.cuni quo 
in dubio poOtiTlo coniungenda eft.d.l' 
bonefidei. C P R O. Quorum declara 
tipneprimopolTetopponi^ fcctidum 
hbc fempcr qui notoi lum dommiij allc 
gat (cum dominium parbt prefumptio. 
Opm vt fupra )po(rc(rorio.oDftarct.ccM 
tra ea,que.fupra ^prima falle.diximus, 
Cifi cxceptioni dominii confenfilfet vt 
il?»»Pfetcrca vbi con&iifilfct & fupcr do 
tJiinio. cognitum eflet . noftra fallcntia 
npn proccdcrcf . Nam (eo (l.inre ) cum 
poffeflbrium reintegrandc fit Ibmcl per 
dominium cxclufum i non amplius in^ 
cboari valeret obfhnte re iudtcata. pcr 
que videtur conrra conclufionem abfo 
lutedici poflc . nifi eius rcf^ndio ficret 
ad fpiritualia vt loquitur.d x.vcl faltim 
ad ea duntaxat pro&na que in quafi pof 
(eflione alicuius luris puta fcruitutis 
tn alicna rcconflitutc,confiflunt . nam 
hec fpiritualibus afrimtlantur . Si cnim 
non patiaris me ire agere per fiindum 
tuum feu ex co duccrq aquam prouc ha 
fienusconfucuerameo ipfodicor a,te 
fyoliari.vt in ampliat. yp.pcr glo.in c. 
vnico.de foro competen.in.6.Proptcr 
quod reintc^ri fi poflulcm , pcr vtilc 
interdiftum vndc vi. vtdica iii ampliac. 
|l lExccpcio domiuii pcr leacenua ob^ 



tend quauisnon adeflfedum otclunua 
pofrcfTionis^minus incer cafdempartef 
nororiati,niihi obefllt. f£ Vnde coclu^ 
damus hanc fallcntiam vcrificari m om 
nibuspofleffionishabcntibus cam pro 
prictatis admixtam dequibus in-^-qu& 
cLt mftit.dc nucrdic.& fupra . in quarta 
fallen.& in ii. Grtenj cafit dfic tanto 
forcius obiiccrc potcfl quo ad cc libc^ 
ras ede$habco,vt loquitut Innoc. in.c» 
m literis.vbi Abbas.num.p.per.Moci • 
in- ^-compctit.fF.fi feruic. vendic. Et fic 
declaromcntcmgloie.in.d.c.ad decu 
masjibi. Propnctas igitur pro Rco pro 
bata ipfum m polfdiion defendac . 
i^Ad regulam.l.extat.ff. 9> metuscau^ 
(a. £c rubr.C.ne quis in caufa propria. 
Arguendoa,fortiori. Rcfponderc rcrn 
fupraditfarum fiuc iunum veram poflef 
fioncm fine titulo habcn non poffc • vt 
in faUc> I a . & in a 1 .& dicemus per Ab^ 
bate in.c.cx traiifhiifliucodf . ^ no tan* 
tumineafat^uminfoicitiir quantu ius. 
Ideo non poiTcfriD fimplicitcr fcd quafi 
poflcfTio Jcnominetur. Ec concludoi 
tcr fi uon poffidebat minus dici potuit 
fpohatus.vulgata . 1 . dccem . de vcrb, 
oblig pofuimus in dcclaranoii Hcgule 
nccnon in fallcn. i ^ ^ VlrrainducoVex^ 
tum.in.l.prima-^ eii^.fF.dcvi& vi ar^ 

mat. vnde potiusconcliidcndumeftj' 
dominus iUum non fpolictur fed Uba^ 
tatii iure fuo vtatur ncniiniqj iniurie* 
tur . Argumrto.l.gracchus.fi^dcaduIc. 
1. non videtur. ff. de Reg. lur . Ita con> 
traria ccffent . VIUl. 

ALLIT vbidominiicx^ 
ccptio pcr certium non ha 
bcntcm caufam a fpoliato. 
jrein mediij dcducerctur». 
4 * l^<fcihg3Cyi tunc enim no anrc omnia 
&c.SaIvc.in.d.l. fiquisadfcfimdij. per 
l.bonafide$.ff.dcpofiti Butrius Abbat 
& dodores in.c. in lireris. eodem bput 
in allcg.i 5. Rota in nouis. 1 4p.qa ra^ 
tio militans contra violcntum,no ope 
ratur in tcrtium.d.l.bonaf;dcy,vbi Bar, 
Akx.& Ripa hic vlcimo loco diccns ^ 
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vbiperrertiuniad refhcuctonem impe^ 
dicndam opponatur,runc fi id vtilc etui 
elfct fpohaton (puta ratioiliunsconne 
ki ifailentia non procedat. Alias fic.arp 
gumento notatoru in.l.i.ff.deauror.^ 
lcan.Ec.ihrcrlcK]uicur g>aut fpoliu ra^ 
tione commumonutcrciopicKicfl, ve* 
ra non fic.Nc violcnris via parccur.conj» 
Cra.l.conuenire.ff.dc pad xiotal. auc no 
prodefl,&proccdic. CADVERTO 
ad primum quia non reflicucre cfl gau.; 
dcrCjvnde fcmper fpoliacori prodcUc vi 
detur.Nifi vcl dicas cerruim non fimpli^ 
cicer de non refticucndo inflare, fed fibl 
rone fui iuris eadem cofignari . Iuxta.l. 
officiu &.l.qui rediruere.ff.dc rei vedic. 
ir Vd adipifcedc inrerdido.vel pro fua 
ciuili cueda vti pofTidccis incerdi^o agac 
(i pofrefTorii via elieerc vchc. C Ouibus 
cafibus excepcis rcfticurio no ipeaietur. 
£cia (f per vi.i accenraco^; pctira n6 fuiD 
ftc.de quo. Abbas. in- c. bonc dc appcl/ 
lac.Quic^d Abbas in.c.vcniens. de celli 
bus.vbi Fclyn.& ambo in c. ICc cu quis. 
de reftic.fpoIiac.aliascodc,C Quorum 
fundamcncis per Ripam hic relaris hoc 
Iblo verbo refponde. ex rcflicutione 
Ablacepofrefrionis no cxdudicur cercii 
feuor.pro vc in.l.i.Cdc in lus voca.nc^f 

auccertio ^iudicacur.Dic nifi ex ipfa re/ 
:irurionedurior aduerfariuseidem con 
ftiruereturiuxta.l.primam. C. neliccat 
pocent.vcalibi dicic Abbas in.c. i .eode. 
num.6,in fine.quo etiam cafu vix audi^ 
turcertiu$,cu pnmafacie durior feofii 
dacqui fpoliauic.arguinento, regulefc^ 
mclmalus.intf.CEt cocludamus cum 
Cilleia vbi durior &c.vt fiipra.Ec vbi|tcr 
Ciuscu dfiio fuo &c. ec vci pofTidccisaut 
inccrdi^o adipifcende vcacur.fl; Quibus 
cafibuseciam <f imredimcncum rcflicu^ 
tionis connnerct Qjoliantis vtilitatcm 
putarationeiuriscoiinexifnon camen 
pnncipaliccr ) nihilominusfallcntia ob 
leruarcm.3rgumcnto.c.facri$.dcfepuIr, 
Nc<5 alitcrproccdere puto opinionem 
Cyni 8i Baldi.in.I.fi quis.C.loc3ri.Cui^ 
donis Papc in confil .176, Coifcti , de 



poceftare Regia in fallen. 7 r. Felyn in. 

c. prinio dc prcfcript . Nccnon Boerii 
in decif. 2 1 8 .qvuuis indiflindc Ioquan> 
tut. (f Atq; lihs in cafiLus faluo opin* 
Abbafi$.in.d.c.in htcns.in fineqnam fc 
quitur Coi fctu? . in fu a £illen . 3 8 . pcc 
tcx.in.Lfi communem.ff.quemad . Ser^ 
uic.amir.&per.I.argcranu$ in-^ cogcn 
tur.ff.dc cdcndo.Quciura(vcpuCo) pa 
rum faciunt. ^Vnde profecundo &J/ 
lencic exemplo cranfibo contra Ripam 
in primo fuo dido.non aute in fecundo 
cum hoc vcriufq) principaliccr vcilicacc, 
& ex communione proueniencem con^ 
cineat. Itcm & pnncipalitcr cquc vcnic 
quando tcrcius nc fuccelTor fpoliacori». 
ad- ^ cogcncur.in I .argenra rius. ff. dc 
dcn.|["Quibusdccommnnionc minut 
obflabic , id quod Abbat vlcimo loco 
dixic.in.c.in Iiccris.eodcm. Arguensnc 
propccr malu bonus puntatur . & quod 
Corfctus vbi fupra. Quoniam refpon^ 
fio fiCjilliid locii vendicarc vbi clarefcc^ 
rcrpolfc.Tioncm ptncs ipfum ccrriumcf 
fcpcrmafiiram. hocmodo habctur in. 

d. c.lAcris.frd in ccrminis noflris hcc ccr 
titudo ccfrat,cum poffibile fit penes alte 
rum g dominum elTc poffe/Tionem coU 
Ioc.indam.argumciiCo.noftri-^n)erico 
&c.Quam camcn opinionem in fifco.li^ 
mico infra.in fallcn.fij . IN CAS V 
tamen opinor ccrcium dc Tuo dominio 
fimpliciccr cxcipieiicem impcditurum rc 
flicucioncm . Vbi puta iiicontincnti (e 
probacurum offerac fe ab iflo (qui nunc 
reinrcgrandcpofrcflorio agic) fpoliacu 
ab cadc re cxnciffe . Nam cunc vc circui^ 
cuscuicccurpcr.l.dominus. fl^ decodic. 
obcurp.cauCim. VttTj litesdirimantur. 
c.fincm Iitibus de doio & contum. Con 
cludcndum cffe puto ne rcfiitutio fiar . 
CEcminushuictcrriog fiicrac primo 
locofpoliatus,fi&quando vltimus fjjo 
liatus fe effc dominum doccrc vellct & 
fi non incontincnti offcrat,fcd erit quo 
ftio dominiorii. fn qua pocior qui enc 
& DoffcfTionc obrincbir. per. d. Lbonc;» 
fidci.ff.dcjx)f.ad quod facir ifnlm dicv 

D u 
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tur poflTeflbrium poflc cofortari & corj» 
roborr.ri rituloram cxparrc fpoliati q 
fpoltanti5.Zabbar.inconhl. I »4. Dc< 
cius in confil.x?. Guido Tapein deciC 
7 1 .(T Pro qua mca coiiclufionc Addo 
Ca/fiador.in decif.9.num.r2.diccnfeni 
€p caufa commilTa m pccicorio,videfur 
ccmifla in poflTi lTorio.qu;*uis non c,c6 
tra.pcri^Io.ii.in.c.padoraliseodem. 
0£Scd u vlnmus Ipolians de dominio 
fuonon cxcepiircc tertius primo loco 
fpoliatus redicuerur.pcr.c. rcintcgraii> 
oa.vc communirer inrclIigirur.Non di# 
cas pcr.d.l.n quis ad fe fiindum.cum Cu 
iniU volcnribus cf ance omnia &c.Cum 
vltimuus fpoli.isnullomodocotra pri 
usfpoliatumdeliquifftc quod deliftum 
in.d.l.raiioncm facic.ad quod mduco 
Roram in nouif. 4 * 8 . X 
~ Allicvbifpoli.intis cxccp 
rio tahs circtjCi neceffario 
codudac fpoliatu pofTjde 
rc non poifc.Bal.hic.in.l» 
ii.Cuk edid. diui Adrian. 
ColIen.Anc;cl.ibidcm&hic Alex.cxem; 
plum vbi (poliatus bcncficio vel alio iu 
f e fpiriciiali diccretur laicus. q fpincua;» 
lia poffidcre non poteft. c . cam.dc p # 
fcripc.dfExccpcis.dccimis. de qbusbc^ 
nc francus in.c.ad dccimas.code . in,6 . 
necijdchisnifideciculoedoccreCTt per 
Abbacem in.c.ex parce. code. num. 1 9. 
fi modo fupcr hi» non aucem fupcr fo" 
lis Fruitibus agcrec vc faluac ibidcm Bal. 
de Barcolin.CALIVD cxcpla erit vbi 
f ontra agcDCcm ad reltirucionem yxo^ 
ris opponacur 9 faccrdos fic fiuc mona 
chus.Abbasin.c.cx parce.col. fiiralico 
dcm.Diccnj cxccpnonf hancefleanor 
mala^d ad pcriconum & polTcflbrium 
opponi pone . dunimodo nocoria fic . 
Aciquod Rocainantiquit . |> o.& ad 
mcniJjUcc noad proccffum,»:ibidem. 
C Q"' 1*^3 cur 9 cxccpcio fpccialis rcfer 
uattonis bcneficii (cx quo rcftniario a# 
pof^olica inficic cirulum &poffcllionc. 
c.ficotemporc.dccIctl.lib. 6. Rota m 
nouis, dccif, I d.lu anriquis dccif 7 . pcr 



Innoc.in.c.vt noftru de appcllac.numj 
y.^a. }7i.47j«l'«pusinallcgar.i4.)et 
^ ipoliacus cirulo colorato fuam poD 
(ffnonan iuft^ificaicr (vc in iftis bcnefii 
cialibus&fpiriru;'.libusopus cft. rer In 
noc.in.c.conftirucus.de filiis presDyrrcr. 
pcrRocaminantiquis <S78. Dicam in 
fallcn. i i.jnihilominusimpcdicc rcftica 
tionem.vt coiumuniccr hic dicunc. Qua 
opinionem Ripa hic dcfcndic ab Arcti^ 
no.VideomninoRocam.474. &que 
dicam m fancn.^S.CAddogiin bene# 
ficialibuspolfefforiuni dr caufampro* 
pnetarishabere admixcam . Gcmima 
iiu$in.c.addecimas.Quemijccura id«# 
peratur vc in cis fcmper fijllenria proee 
dat.Eciam fi minime cxcipererur $ la» 
cus fic ,vnde in his fallencia inepca redda 
tur.C' iQ (e rii e(l vera > qu.iuis cxempla 
ipfa parum coucnire dic.mir.cum cxci 
picndo cp fic laicus,vel monachus , non 
fic illa dominii alcenusve iuris dc quo 
difcepcacur, fed inhabilicaris agedi. Que 
in quacunqtjiudiciali pcritione lirisetia 
inercflum impcdit . vc illa cu cs (eruu». 
ad.l.^ acrnet.fLde regul.iur. Qut fimi 
li modo hic.CTNifi nomine dili po(fi# 
dcns fpoliarccur eodemqj nomine & i» 
frruusin iudicio audirctur rcintegrarc 
turc^.Simtli modo monachus.Dicic Ab 
bas in.c.ex parce num. 2 1 .codcm. vnde 
infproadaliamfallcn.idcft. XI* 
I Allic in fpoliacoexcommii 
nicaco , qui ab agcdo reiici 
tur.glo.inc.pnmo. in ver 
[boaudietiam aJ.diflinfl, 
'^Abbasin.c a, nobis.de ex 
ccpr.Quiue nouum ius nunciare no po 
'teft.N.iqj demohcorium inccrdidum in 
choare.ad hoc c.c intellcximus. de ru 
dic . C" Quod dc maiori non auccm de 
minon cxcommunicatioil intcUigcn 
dum c.doCl.m.c.primo. de rcfcript.in. 
tf.Ecincontincnti probanda vc in fal 
fcn.tS Dumno conllaret iuiuflf fuif 
S. cxcommunicatum fiuc fufpefum.Spc 
cul.dc poffclf'& pctlr . in-^' quoniam . 
!nfallcn.2l.c:Nam nv^ proccditrbi 
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cxcomtmmfcnrus agerct vt ad commu^ 

nionem liominiim [ a ,qua perexcom» 
municjtionisfenccnnam eieihjs extidD 
fct)re(licuidebcrcr.d. Antonius- in.c. 
cum inter in col. 7.dc excepr.ltc vbj cx^ 
municatus proptcr fpoliu adusfibl pcw 
miffos exercerc non impediretur Abbas 
in.d.c.intcllexinuis colum. j.CNcqj m 
telligi vr vbi fpolians cflcc dc fuga fufpe 
aus.Abb.in.d.c.cumintcr.colum. s • 
Quod notat hic Ripa pro cxtcnfione 
tcxtus in.Lait prctor.in-^- fi dcbitorcm 
ff.de his quc in haude crcdit.C Vel vbi 
agerct |ad rcftitutioncm vxoris Abbas 
in.c.finahcolum.5.dcordiu cognit. & 
in.c.hteris.vbi latc.eodcm . Quod limi* 
to in fallcn. j j . V crotamen hec reft itu;> 
tio magis offiao iudicis expcdirur fpc* 
cul.de poircir.& pctir-^quoni:i.in'verC 
quid fi vir.C Vel nifi agerer pro rcftiru^ 
Oone tcnurc aduerCirio concefle vigore 
pnmi dccreri.FcIv.in.d.c. intcUcximus. 
coI.ii.perAlex.in.l.depupiIlo.in-^-fi 
procuracor.ff.de noui opcris.C Ncque 
ncc fallcnria proccdir vbi excommuni> 
catusfpoliarerur Iice pendcDce proptcr 
quod arrcnrarorum rcmcdio vti vellct . 
Roca in anriquis.decif. t j.tf E X H I S 
adhercricumin/citurqui nihil poiTidc^ 
rcpotcft.c.i.&. i.2i.q.7« Abbas.in.d. 
c.cx partc.num. 1 9, parum poft pnncu' 
pmmjiumeri.UC in.c itc cu quis num.;. 
cura lcquen.codtm . vbi dccxccptionu 
busiftis detrahcnnbusjuri.agendi plu* 
ra fimilia ponit.Scd in hoc prcfatc diEcla 
rationcs niinimc conucnircnt cum cx 
comunicatodeceftabihor fitnecad vxo 
ris reftitutioncm admictctur.c. inter.dc 
pur(nitioii canon. c. quanro de diuorr, 
C I N F E R 1 V R ttiam ex ifti» ad 
aliasdo^orumtiillcnnas quasfiibhanc 
vndccima comprchcndam idtft ad aflaf 
fiaos & fimili s f riminofos, Qu' ob cri^ 
mina poIfct]ioil pi lu.idi cIIiLnr , liabctur 
in.d.c.ircm. C"Sic dicunrinSimoniaco 
fpoliaro.c.ranra.c.accufaru . dc fimon. 
glo.in.c.pi imo. eodecitulodcSinion • 
AteiiTmcuuiinoifotiius Anupa^ ^o.' 



liaris.hcc enim crimina & aliaC quorum 
qiicdam vel inhabilitet pcrfonam adiiw 
diciu vcl ad agendii fiue ad poffidcndo ) 
ipfo iurc reftrtucioncm impcdiunt. Sc# 
cus vbi non ipfo iurc. Scd pr fentetiam 
obcnmenpoffenrioii priuadus vcniret.' 
Innoc.in.c.inccr dikflos . dc ordiii co* 
gnic.Compoftell.in.cg» ficur .'deckfl - 
C In aliis auccm cnminofis non inhabi 
licatis ad poflidcndum, quantiicunqj ai 
mina ipfa inficerct propnctatem , & no* 
toria fint,cxceptio talmm criminum op 
pofica pcr fpoliacorcm , icfticucioncm 
non impcdirecln profenis. Sccus vcro 
in hiifiaalibus vr dicunr.Ica docCScd 
Abbas conrra per catim in.c.mccr dilc^ 
flos.iiicla glo.de cxcef , prclacorum vbi 
Archidiac.&pcrtcxtum indiftmflc lo^ 
qucnccm.inj.cltemcum quis. Etpcr 
c.fin.de ordin.cognit.volcns non differ 
rc a,profanis. Atqj fubdens tato minu» 
admitfcndam excepdoncm vbi notoria 
non eflcnt ftd tancum mantfefta.de quo 
rum diftcrcnciaponJCibidcm apoftilla» 
i£\bi <t dicitg»iudex cxofficiocxtra 
illam inftantiam ( fi eft notoiium fafili 
pcrmancncis, itaq; inficiari non pofljc 
ncq; ptobacio auc foicmnitas proccffiis 
requ.rarur.Iuxra- c.euiderttia. deaccu* 
fac.cumfunil. ) rcftitutioncm ficrinon 
facicr.Cuminconcmcnti priuandus vc^ 
niatj^c ci tcuitus euiddus cft. vulg. l.do^ 
minus ff.dc condtt.& dcmonftr . Itaque 
concludichuiic tlH' proprium cafum.c« 
ad pcncjoncm.iundla glo. ibi,rcftirucn^ 
dus. ff. dc accudic . C A D V E R T O 
dum Abbas vulc non diticrre a,profanis 
&c.Immocontrarium vbi ^icccatum , 
&c.vt dicara m ftsucn.f.jllcn,. fxcmplii 
vbicrimcn occafionc talis polttflionis 
bcncficii ccmmittcrcrur, (eu cum eiufdc 
coirmod-.carc , non propfcrca per hcc 
inrcUi^asgjlpolijs fic, pcflcrfioncni re> 
tciirums.Dicam in falltn. 1 (> . m verfic. 
acccdat &r n im reftitiitio aim pcccaro 
ficud.i non cft.c.Iitcrai. codcm. Er idco 
dic.c Abbas in . d • c . Iccm cum qiiis . 
aum.X'9 quauis cxccpiio noa fic noto^ 
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ria neii maniK^.^j conftqucnrcr 116 ad* 
niicrcdj,&fi famoCi fit, camr fi calis ect 
que iprctado bcncficii pnuacioncm in* 
duccret , atqj Reusexcipiens vcllcteam 
incontincntt probare lulqi fibi compe> 
tere , ex iudici» officio amittetur . 
C ET proccdunt hec in iudice ecdcfia* 
fEico,cuiu» & non altcnus pcccatorum 
lurifdjtio cft.c.nouit . de iudic . Laicus 
enim iudex pcccati rationem non atten 
dif.Sed illam Abbatis.in.d.c.Ircm.dice# 
tis ^ quancumcunquc fic cnmen verum 
&notorium ,rcfticuhonem minu« imf 
pcdiat • Nam aducr&nus remanet in 
luo iure. Cum cxcepcio non priuati> 
uum ftd folum cxpuUiuum cffedum|Ox' 
pcretur . vt probatur in . c . ii . de or^ 
dmc cognit . focit quod Abbai , in . c, 
literij.codem num.xi. XVI. 

Allit vbi fi rcftitutio fieret , 
rcfultaret peccatum . pro; 
pter 9 Abba» in . c . in lite# 
rif .eodem.num .'28 .dicit 
' g> quaiiuii exceptio folum 
concerncnsdefieAum proprictatisinbe 
neficiahbus notoria nonfit.minus in^ 
contincnri probari offeracur, nihilomi* 
nus efrec^rcinccgrari quem ancc omnia^ 
imDcdicura . Et rationc quia fi vcra e(t 
rcfhturiononficretabfqi pcccato nam 
darctiir viriofiis ingreffus.contra. c.du* 
dum.ii.dcelert.CRcdcundo ad fallen^ 
tiam & exemplum fi fpoliatus agat ad rc 
Ititutioncm vxoris excipientis dflcon^ 
fenguinitate vel affinitatc . c. litcras vbi 
glo.&,c.i.eodem. CQiJod proccdit 
in gradu prohibito iure aiuino vbi Pa^ 
pa difpcnfarcnon ralet. Secuspofitiuo 
vt hic Ripa.Subdei g alia rarionctunc 
cxceptio obflaret , quia cauf^ marri# 
wonii habetcauiam proprietaris admi^ 
xtam.l. I .fF.dc liber.nominc cxhib. Vn 
deanrcquam refticiiacur ciculum matri* 
monii (fi id negaretiir ) probare habet • 
C"ruIchnorvriIIaquam ponit Abbai 
in.c.ex tranfmifi^a . g>pofle/fio peifonc 
Iibere fine ritulo habcri non pofe. An 
autcm & carnalcm copulam probari fit 



opu$ rcmicto mc ad cunde.in. c. ex par 
te.&ad FelKn.in. c. cauQm . vltimo de 
probar.Subdcnces in diflis locii 91 qnjj 
titulo Si copula probaris, plures excep 
tioncs concra agcntem ad reilitucione 
vxoris proponucur dc quibus in fallcii . 
j2 . Quia came in cau6 matrunonii fpe 
ciali rationcprocedunc, neat refpiduiit 
inipcdimecum gcnerahs noltrc conclu^ 
fioniihaberisftfpoliacura ante omnia 
clTe rcfticucdum. Rerairco ad.c. liccras . 
codem.c.fignificafli dc diuorc.CS E D 
vnum non precermiccani vbi excipc/ 
ret vt in didlis excmplis dixi,neceire non 
haberet probare 9 inconrinct! &c Jiam 
& fi non inconcmenri , tamcn impedit. 
Atccnco ^ caulhni proprietaris nabct 
admixtam • Vnde Ipoliarioncm prcv 
bafTc non fii/ficict.vt in fallcn.ai.Sccuf 
vbi non admixcam &c . nam excipicnt 
dc peccaco inconcincnci probarc habct, 
hoc modo rcflrmgho ea quc Corfettuf, 
in fua fallcn r. 36. XII 
4(^1^^^^ AUit in fpoliato in Bello 
nqui polt initam paccm m/ 
ccr Duccs belli reincegrari 
fcu reflicui petcrct. Pro# 

— Jprietariscnimexceptiotoc 

obltarcc. vcBald . in ciculo . de pacc 
conflanric . Arerin . hic Ripa.fi noco# 
ricdepaceconftct. XIII I; 

AUic vbi rcintegrandc con 
47| ^3 TO> ^ I excipcrcc profitr do 
i«=J>»-|dominiumfibipoflfpoIia 
fuiffe qucficum. Puta rcnuo 
ciacione afloris vcl ncgligc 
tia.vtpcrglo.magn.tn.c.fupcr hoc.de 
renunciat. Alex.in confil. 1 ;9. colo. j. 
in LvoUArguendo pcr.l.ii.flF.quodme 
tuscaufa. CScdcocrarius vidcturcext. 
in.c.folIicice.eodem.ibi quia non cft vo 
riffimilcyfpoliatuiiuriruo rcnunciet. 
Socin.in.I.rem que nobis.in fiuc.^.que 
ftionii rcfpondet, 9 ibi loquirur in bc^ 
ncficiahbus aducrto <f in bcneficial^ 
bui loquinir.d.c. fupcr hoc . in princw 
pio . Qua de re melius dici polTe puto. 
pcr glo.magnam. circa mcd. in« d. c.ii. 
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^umvulc 9 interminisilliusccxtusno 
Dctcbatur rcinregrari neqi profitcbatur 
h fpoliacum, (ed fimplicitcr bcueficium 
poltul jbat,alitcr dicam infra. CNon 
obftatSoc. y pcr rcnunciarionem feu 
ccffioncm iuns fpoJiaci fic aocoriii ius 
fpoUancis, quoniam hoc tancum vcrifi 
carecur vbi puca pcr inftrumencum ha* 
bens paracam exequucioncm iufhficare 
tur,3lia$ nocorium non clTcCjVt rerufi^ 
III dicuc hic . £t Corfcccus in fua fallcn. 
/.Clanusponam.in.<>,f.Tuac cnim 
polii vicium purgacum eflc diccndum 
cft. Ex quo cunc poirefTionis caufa con 
uencipropriccatc abforbccur.vcpcr Ab 
bace.in.d. c.Nam per rcnunciacioncm 
quis rcm pro dcrcliflo habere vidccur , 
non dico poircfTioncm quam illo ccm^ 
porcnoiinabcbacquoiam fuerac fpo> 
Uacus. Minusigicurius recuperandcai 
gumcnco.Lqui afliojie. fF.de regul.iur. 
C Q. V E Noflra condufio tanto for 
tiusinbencficialibus proccdit ,'^quanco ^j' 
a in his ( abfc^ falcim colorato citulo) 
^oliatus non rcintegretur. vt in fallcn. 
38. NUifpoIium violcntum cflct. vt 
in. 1 6.3i in. 2 1. Nccnon in ampliar. 11. 
dixi. Namcunc 8t fi renunciatio fequay 
tur ,non camcn imDcdic( vc crcdam ) 
quin antc omnia rcfticucio fiac . Mocui 
fum ex violencia precedcnci vt Mecicu^ 
lofc rcnunciacum dcbeat ccnfcri , Do 
textum in.d.c.follicice. Cui talcm rcG 
ponfioncm afTigno. CI D E O cciam 
inifbsccmiinisDico. 9 fi pofrcflbriu 
habcietcauGim proprictacis admixca, 
Q)oliacu$ agcns no habcrcc probarc mi 
xturam .dc qua m.+.fiilkn. dit^um cft , 
namfpoliansacccpcando rcnunciacio^ 
ncmfaflfus cftius proprictatisfpoliati, 
arg.l.dccc.dc vcib.oblig. Maxini in fui 
oduim fpoliacii .CREDEVNDO 
intdligohoc&prcdida vbi fado Ipo^ 
liati pioprietas (vt hic) fupcnicniflret 
quoa etiam veriRcatur vbi fentcntia in^ 
tereafdanpanci.lat3cflct vt intprima 
fcdlcnti:i rclatum cfl. Ad quod vidc Caf 
fiadpr.m deciCpriiiu.de rddic. fpoliat. 



num.tf I . tcm non incelligo hec in Ec^ 
clefiafticis^vbi mccus vcfupra vel aliqua 
visin renunciationc interurniflct. tunc 
8i fi non pcifonalis violcncia fcu cxpuU 
fto inccrueniller, Sc fi alias mctus nuUita 
tcm non opcrctur,vr m toto titulo.ff. 
g» mctuscauGi. Nihilorainus iftocafu 
nullitatcm opcruri dicam ac ft rcnucia^ 
tio eflret nulia. Moucorquiacefl^acom 
nis purgacio fpoliaiiris. Itcm quia fe fo* 
ucnsinatluMcciculofo cft in pcccato 
propccrquodCanonica iura rcfiflunc» 
vc in vulg. vtdc Rocam in nouis.; f^.dt 
quintafallcn. 1 1. CQuidautem fic vbi 
pofl rcnunciacionem adhucqui rcnun^ 
ciauic poffidcrct & a,ccrria pcrfona fpo^ 
liarecur,an rcflitucio fibifiat^fi certiui 
ipfe de renunciatione obiiccrct , Di# 
cam. in. ampliac. 14.. vidc m Eillcncia 
quinta.ctrca finem. Acqj mclius in am^ 
pltac.xi.£xquibuspacec $ hecimpro^ 
pria fallcncia efl. X.V . 

Allic vbi adminifhacorio 
nomine quis reincegrandc 
agercc.puca prclacus eccle 
fienomuie. TucorpupiN 
I li .no cnim priusjcftirucn 
tur 5 fi tifulij ( hoc cfl fc cffc talei)ofl-en 
diflcnt.fitamen cx aduerfo inficiatiim 
ftt.Bal. Alex.& communiter hic. i£Sed. 
Socin.in l.rcm quc nobis.in.iii.col. c6 
trariaturjdiccns ^quantiiciiqj notorie 
conflarcc dc non iiuc pnmi polTcfTbrii 
non camen abfcj iuris ordinc qs cfl poC 
fcfrtoftpriuandus.c. licct Epifcopus.de 
prcben.in.vt. QuemGlaudiushicfeq* 
tur pcr tcxrii. in ,c. cii fuper. dt ca poffef; 
& proprict. vbi fubdiaconus no obflacc 
9 minusfuflficiculii habuifl!ec quod & 
iudiciliqucret,ad polfcffione Ecclefic 
faniffi Sepulchri rcinrcgracur . CTCu q# 
bus quicica fi adminiftracor ipfc fpolia 
tus exciciflirc. M oueor ex racioffSodni: 
fic incelligo d.c, Cii fup.Si vcro no ipfe 
ccclefia fpoliaca fitiflifc 3,c6i opin.n6de 
uiarc. nifi in Cardinalibus g nculii lufli 
ficaf noccnetur.vtpDeciiifcofil. i /7. 
poflretrumdcrerufio* XVI« 
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Allit fi pcr Aaorif confef 

fioncm vcl pcr rrobatio<' 
ncs in iudicio admi lTa$ lu^ 
dici liqucrct polTefrioncni 
nonclle rcftituendam. c. 
fignificafti.dc diuort.vbi Innoc.Rota. 
38; .Alcx.hic 8c reccntiore« . pcr. c. ad 
dccima«.codem.in.vt.A canon.in.cc6 
ftifutus. dcfilii«prcsbyt . &citRoca in 
uouif. y f • vbi dr quod ad infhntiam 
Uliuj dc cuiu j non uire clare conftat ac 
centata.lite pcndcncc.non funt reuocii^ 
da ficuc m icterdiflo vnde v i cum etiam 
■appareat 9 fua no interefKccut in pro/ 
£ini$.Rota m anriquis dcciC 7. & 614. 
prDmumiurcgulaqutadagcaidij in. 
lib.vi.cCum rcucreria parrum fiim al^ 
tcrius vori. 9 imrao idem ncc diuerfum 
fit tn profanis. Moucor per vnum ver<» 
bum Antomi dc Butrio diccnris in . c 
io literis.oum, 14.1n.i1i col-prope fine 
Tcriim cfle predoncm anrc omnia refh^ 
tuendum,nificuidenter couftaret eum 
clle predoncm vcl intuflum polTcffbre. 
EtaJirer glo.Ioquitur ibidcm diccns ntV 
fi fic talis prcdo cuius vitc ncmo parce^ 
xc debct. Mihi fufficiat id quod Butriu: 
Aimmodo iudici vt ludxi conftct gui« 
in caufa diucrla.pro quo hcit. Ianfr& 
dus.in libello fuo deciC 408. InrcIIigo 
iniufhim fimile predoni ihoc eft illum. 
dequoin.I.fin.Cvndevi.ibi.vcpredo^ 
nemincelljgOnon quclibetnoiurepof 
fidencem. |f Ad.l.fi quts adfib fijndum. 
cum fimil.Refpond rem nc in ifto cafij 
Joquancur. Tondcro vcrba.AIceis ibi. 
Si crimcn nori potucrit comprobarc. 
Trefupponit igitur diiicr(am dccifione 
vbi cnme coniprobatum efler. vt fic no 
ancc omnia pnmo fpoliatori rcfhturio 
fiat.(r Ad.I.prima.in-^-qui a, me.ff.dc 
vi & vi 3rmar.vSi ad^- recuperaode . in* 
ftit.dc incerdic.ibi.Iicet is a,mc &c.non 
diucrlb modo dicam quam inccUigen*; 
do in rerminis quibus id dicarur>& alle^ 
gctur. non aurem fi euidenrci coflaret 
Ac.nam runc Burriiim fequor. (THuic 
Uiter i^rctacioni Addo glofani niagnam 



in.d.I.fi quis. Circa mcdmm«dum crpo 
nic.verbum inculit.hoccfldicttur inm 
liIFe. Etdumdixerunt inprofanis ad^ 
uerto tanto magis in bcnchcialibus dici 
debcrer,quanro 9 in his fpoliantcs funr 
odiofiores.vtdicam in fallcn.14.argu/ 
mcnco.c eum qui, in vcrbo eo ipfo de 
prcbeu.in,vi. Iraqj facilius in his rcfhtu 
ciofiendaefiet. Et nihilominus non fic 
vt in.d. Rota.Minus igitur hic ficri dice 
Cur.(["Huic vlrimoparum obfhrcpu 
togcncralicace.d.Rotc in anciquiscw 
ci£ 7.&<;i4.pcrquaffl refhcuendum vi 
dcturqu.iuisnotonecon/baret eumcO 
lepredoncm. Quia reCjpondcndo facia 
vnum,& rRlMV)M Caputnclo/ 
quatur.4n nororie atteraris cum violen^ 
ru fcu expulfionc.nam ninc puro noro 
num non ius petencis ref^icurionemjCC» 
icparumaccendeoduminduco rexrum 
m.d.Lfi quis ad & fundum.ui vcrbo in/ 
culir non impropriando . Importar.n* 
noconetaccm & nihilominus indifhn* 
&c fpoliacus rcfhruitur. Quod ramc 
limiro nifi fpoliacus fiium fpoltarorem 
prius eodem nxxjo fpoIiafler,morus $3 
cx illo rcxru.ibi fi crimcn violcnrie non 
poruerircomprobaie vndc difponicin 
cafu dubio. Acq; aliud apcrrc vnlr vide 
Uccrncancc omnia Ipolians refhcuere 
Ccncacur fpoliacocuius fpoliaricrinren 
( hoc cft alccnus prtmi fpolii.a,fe cotm 
mifTi ^efletcomprobatum (cu notoria^ 
tum. C I T E M Moucor quia noro# 
rieras violenrieprimc cum inftancia (cu 
pecirionc rcftimnonisper quam in pri^ 
maviolenriafcfoueri perir. Conrra.1^ 
meminerinc.Cvndc vi.iunf^o quia Im 
dcx que in delido aui-lorizare non der 
bec.vc pcr Rocam in aciquis,dcciC34T» 
( no obfl^ance <f fecodus fpolians quan^ 
do primo loco fuir Ipoliarus, rcmcdiu, 
d.r.pnmc,neglexiirer) operai 1 diccndii 
eff impcdimcncum fiende relhrurionis. 
Argumero.1 concmuus. in-^-cum iia* 
de vet b. oblig. Sic Ciluo Innoc.in.d.c. 
in.licerts. i£Scc obfbar ibidcm Abbas 
CODtra Innoccncium 9 fi ccx.ibide noa 
uiceUigercrur 
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intelligeretur de eo qucm condcteffe ^ 
donem vana fjerct illa ibidem argumen 
tatio,quontam alifer(vtpuro) argume 
catio ibidcm fc habet. hoc eft quia fpo* 
liansnonauditurdicenscum elfcpdo^ 
nem quominus reftituere teneatur mi^ 
nus debet audiri dicens non fiiilTe cano 
nice mfhtutum. CAddo prcdichs Ro^ 
cam in nouis. jpj.in fine. Quam fcqui^ 
tur Francus in bcncficialibus m.c.ad dc 
cim3s.infine,nam ibiReus coniicnrus 
rccuperande cxcipicndo diccbar de no# 
rio non iure atJoris expulfi^ramcn non 
auditurattenconotono noniurcfuo. 
de quo vt ibi replicaictiir Et vide ratio 
nes m rotaprefata, in quo ctiam illud 
addcndum putocp notoriecas^ne fiac 
addiffcrendum mcontinenti probam 
da c.vt Abbas in.c.in lircns. num. 30. 
CVLTRA Induco & vrect quod 
pofuit Iniioc f.c.fignificafti.de diuorc. 
de nocorio adultei 10 viri dc notorio 
vxorisatqj vtclarius proccdamus cxc> 
plum cnt. Su a,tcfpoiiatus fiuccieiTus. 
fi peto rcfticuLexcipis de nocorio non 
iurc mco probando per confeflioncm 
vcl.iliasvtinprincipio huius fiillm.Si 
replicarcmg> notoriecoftat mc cicdu 
a,cefui(re. roceriscriplicaredeanterio 
re ciefhonc qua te fpoliarim. adco <f rc 
fhtutio impedietur . depca criplication 
ante omnia fict.Eriam ( vt putcm) in bc 
neficialibus. dummodo color rituli ob 
feruetur prout in.fallen. 1 1 . quod e in 
odium vioIctic,perquam iusqiiodfpo 
lians ex conteflipnc (polian acquifierar, 
amifitvigorc.d.i.figuis in cantam* C. 
vndcvi.vtcommunicer intclligirur no 
reftringcndo ad litis pcndcnriim, itaqj 
remancretcoIorfpoliati.crSED ob< 
ftac quia Ci triplicatio admilla efret,vlri> 
mum fpolium faflum pcr reum conucn 
Cum mmus purgaretur . contra vulga; 
rcs regulas habcntcs fcvlrimum fpolifi 
debcrc purgari . vt per dod. in. d.c. in 
litcris argucndo de.I.cum fundus. ^ .1* 
colonus.ff de vi & vi arm . prinio dici 
^ quauis fic purghandum canico ^ no 
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(it ifto modo purgandum hoc eft ad in 
ftatiam illius de cuius malo iurc in poT 
feffiofi conflct argumcnto. pofitorum 
in.d.Rota.dum loquitur indiftinitte. 
Cicem quauis purgandum (ity^an^ 
ce omnia fic rcflitue^s.cum pcr domi/ 
ii probarioncm rcmanferit purgatum, 
CVelteiTiomoucor.quia odii ratio 
maioreftin primo.fpoliarore . ACtcn* 
co (p cxpulfio cum notorio no iure fiio 
alTociata crat. Quia ( puta ) confl^jbac 
rcm aduci Cirii cfle. Vndcputo htic elTc 
cnam predoncm vel iniuftum polfcfro 
rem dequo Anronius dc Butrio . difhu 
rentcmabeocuius vitc nemo parcere 
dcbct. I:a(j) vidcs quoniodo alitci mtcl 
ligo predonem q Butrius in.d.c. in Iitc 
ns. Intellcxtirct.num.7.in6nc dum al 
legat.I.primiin-^qui vi a, mc.ff. dc vi 
& vi arm. Et finalitcr fic intclligo Rc^ 
gulam . dc vlrimo fpolio pur^ando . 
ITEtinfiero ad tollcnd.im dilcordiam 
fcribcntium intclligciido prcdoncm 
vt hic loouutus fum,prcdo cieifus ab 
afTcrcnre fe dominum reibcucndus ante 
omnia non fit. Immo Innoccntii & Bu 
trii opinio vcrificetur.de qua in apoflil 
la ad Abbatcm in.d.c.in Iitcris.num.p. 
C Scd intclligcndo picdoncm vtibide 
mtel Icxit Aboas hoc cft dc cuiiis no iu/ 
rcnon notorie conftabat,ciusopinio 
proccdit vidclicct eum ab expulfo a , fe 
poflmodum expulfum ante omnia e& 
icfliruciidiim. noncum re^iciendo vt 
prcdoncm fcd vtfpoliarum vtalasdw 
xit Paulus dc Eliazariis.in.d.c.col.j. 
Altcr & tertius prcdo e vire cuius no 
parccnduquia,(juocunq{ fpolicrur 
et fcdiim non pretendcnte mintmerc^ 
fliruetur vr in.xi. fellcn.dixeram. 
c^^Nj^fvn Enio ad feciidum princi 
^ta^^ palc capiir. aur no attcta 
ftrA^%j"«j uitminiistaliccrciccitjp 
JWV/,^^ notoriavioletia dicatur. 
*^T^*^*i tuc in bcncficialibus rcin 
rcgraiidc agen notonus dcfctftis fui lu^ 
risobflabit. Ex rationcquia dciuie fi# 
nc ciculi coloce non pofndcntur . d • r« 
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con'Ticiitiis.de filiis prcsbyr.cum (imiL 
in.S.tillcn.didis. Qiii noforiiiscltvbi 
c< tiailo Tuj poirdfio no colorarctur . 
vt ui tillcn, 2 1 . fi I c;itur non poHiJebac 
fpoltatus minimc dicctur. vulg.deccm, 
dc verb.oblig-hoc modo argumc tum , 
dtdum fupra ip in cis violcntia cft odio 
ftor,cclTat. Quod intclltgo proccdcre 
qoiuis ipfe fpolians in fuo lure deficcrec 
puta no fiicrit tnftttucus , vcl aliter vc 
lam di^hjm cft. Moucor quia in pari ci 
mcltor cft poUidcnris vt alias Abbas tn 
C.fepc num.x.eodem.Ncqj audictur vo 
lens reftinii vt altcri facultarcm hal»eat 
rcftifucndi vr intra dicam in profants, 
Quia(vr.D. Antonius dicit}hoc no pcr 
tinet ad fe,fcd ad verum Ecclcfie Rcdto^ 
rcm qui cclcntcr animarum pertculo 
fit obuiaturus. Sic Abbns in.d.c.in Itrc^ 
risnum.xi. CET nihilominnsiftoca 
fu iudtcit officiu crit prouiderc nc (fpo-» 
lio|probaro) fpolianrcm poffidcrc fi* 
nac. Ar^^umcro.c.bcncfTium.iii lib.vi. 
Immo (cquclhari lulHbir. ad tirulum . 
de fcqueft r.polfelT. A: fru'l & pcr F raa? 
chfi tn .d.c.bonc. dc appcIl.in.vf.Qitod 
rtiam noca in cafu pofico ad prinw ca^ 
put, CSeais vcrocrit in profunis in hn 
enim nocorius iiiris dcfcaus oblhtrc nb 
debebic ciim poirclTionis ticulij quis in 
iii ofTcndere nontencatur.I.cogi.ff.dc 
pcnt.hercdit. 1 q . v, O C modo 
ne(^ aliter ptoccderc polTc puto rot:! in 
anri9t.dcciC7*&(( 24. p.l. pritnil.ff.de 
vi 8t vi arm . &quc . pcr Pynii in regula 
q ad agcndo. Quia tamcn hec iura lo^ 
quuntur omnia in vi expulfiua amplio 
nius ea ad non expulfiuam &erit. 
|» xj)fvotJ ^ Ertium Caput pcr. I.pri^ 
fcjf^ '^:'»- C fi pcr vim vcl alio 
. modoi»«per.c.reintcgra^ 
da.iti.q. prima.vt rnagi» 
convnuntccr intclligimr, 
9l fi aliter opinacus fum in fallcn.a.foo 
litanciifupportarione verius.C"Et di» 
camus idcm elTe in profants quauis non 
violcntcr fpoIiafTer, vt fic miniis dc no/ 
torio non lurc agcntis excipcrc pofBc • 




Dummodo ralc non iui illudfit quod 
mmus iulltficcc liiud iuscxciptencis.de 
quo in pnncipio fallcnric.8. Scd in be-« 
nc.icijlibiis dic vc in iallen.2 i.in fine. 
CHuicdtiTlodcprotanis ,mmus obf^a 
bic, fi reflicucrecur mdc h"cret abfijr^ 
dum vt notoric lus no habcns fi^uflibuf 
gaudcrct, Icao) inctderec ui pcccacum , 
Propter quoo euitandum onus iudicii 
crit inhibei e nc pcccic cft tex. cum gIo« 
in.c.ad audtcnciam dc fponfal.vnde pcr 
hcc rcfticucioiicm dcncearc.vt in addir» 
Ro:e in nouis. 5 ; .p ion.an. ad fpccul. 
in rubr.codcm.ttt. noflro. per Abbat. 
in.c.in lircris.num. zp. Que ratiopan 
cer ui profanis vigct cum agatur dc pcc 
cato.nabctur p Cinon.;n.c. I . de nou. 
opcris nunc. CQi^oniani rcfpondcri 
polTc puco 9 flanrc huC ratione,Matui 
Tcandalum & peccatum orirctur, Cum 
quisinfpictcndo aducrfarium notoiio 
non lure poffickrc inuiturctur vt eum 
( ctiam vioIciKcr ) expellcrct contra.c. 
nihil cum fcandalo.dc prcfcnpt.bonui 
eft textus tn.d.I.meminertnt. Scd quia 
dc plunbus m.tlis maius euicandum efl", 
Labfcntcm ff.dc ^Hrnis.cum fimiI.(non 
obftanre cp cum pcccato fruftiisfitpcr 
cepnirus^ rcintegrabirur a,iudicc raroc 
latco.qui dc pcccato ncqu.Kiuam ius di 
cic. .Scd illam duntaxat rartonem rcfpi^ 
citvidelicet quiipofcfl diccre quo ad 
tc libcras edcs hapco.vt in.l.loci-^ co^ 
pcrir.ff.fi feniitus vcndic. glo.in.c. i*dc 
prcfcnpt.in.vi.Abbas in. d.c. in litcri», 
tn num x. C"Demum illa fada ccclefiarf 
IVicusiudcxinibebitvt a,pcccato dcfi* 
ftar, Nciu aliter mihi vcrba pofira in ad 
dit.ad prefanm rotam. 5- f . farisfacere 
pclTtnccScanccnim tfla fimul vt letti 
cui petatncq? ipfe frutTus pcrcipcrc ve* 
lit. Sedprincipalicer inf^ct vt iniuria fi* 
bi fatisfh^him fit.quia tame hcc no pro* 
cedit in fpolio non violenro. Vcl clari* 
us dicamus vt ipfe rem candem altcri fic 
refhtitturus.vc dixit Abba$.num. 9. vbi 
et . Paul. dc Eliazar.arg.l . 1 .in^-fi 
do.£dcpofuu Quodidlicucre minut 
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prcfumcndumcftin nofpoliantcdecu 
lus notorio non iure conftat quicquid 
Xbbas.ad.d.num.9 ibi quantiicijq] co? 
ftct iVic.contra qucm do Rcguiam vui^ 
oarem.in rcgui.fcmel malus.in, vi. vn^ 
lc tantifpcr expedandus cft vt a,pecca^ 
to dcfifterc veiit . Et confequentcr con^ 
cludamus f vbi notorium non ius a^ 
ccntis cognofcatur pcr nototium ius 
gxjliatiibidem Ijx^lians cxcipere valc^ 
atquiahcc ratiocclfarct. Nifi violentcr 
fpolialTct n^"^ t^'"^ atrcndcrttur iniu^ 
nidcqu.ifupra. XV 11. 

Allit vbi exceptio fpol wtis 
talis cllcr qucconcludcrct 
nbfo? vlla probationc . oU 
trad.in confil. 1 14. incip. 

luper lure & 174. Qui vlte 

rius (cquicur Bal . in.UpcnuI.Cdc co^ 
penfa4.in vlrima.col.vt quia fufficiat al 
legarc. Docxcmplum fiadoriamiudi 
cialiterconfeflijs fitdominium cirerci 
conucntijVt in prima fallcn. diflum fii^ 
prafint.liccigiturfallcntia nii opcra/ 
tur nifiquada giialitace cii plura ncgo 
cia fint q vocabula rerum. XVI U. 

Aliit vbi nominc Ecclcfie 




cxccprio dommii mcomif 
ncnci probadi in mcdium 
dcduccrctur.Bal. & Alex. 

iiic ita intclli\^entcs glo.in 

l.fi de vi.Cdc iudic. Quod Ripa extcn 
dit ad Ciuicatem arg.I.fin.C dc facro^ 
lanc.EccIef . <f Sed aduerto hoc cfl!e c6 
tra generalitatem.d.c. i .eodcm.vbi pa 
tet 9 fi fpoliatus no cofcnfiifct prelatus 
iu ipfo pcticorio minus audirecur.vtet 
dicit Corfettu» in follcnr. j7.Et cfl^ct c6 
cra texrum in.c.antiquitiis-ii.q.iii.Vlte 
nuf non inucni Ecclefiam in hoc priui 
legiatam ergo 8tc, argumcnto.Utusfin 
guiarc.ff.de legibus. Bam nihilominus 
tencrcm in folo cafii quo per inftrume 
tumpublicum Eccleric dominium in^ 
contmcnti pateat argumcnto,tcxtus in 
l.iii.Cli minor fe maior.dixerit.C Scd 
in ratione f.illcnnc fcquor Alexadium 
quia preiatus ipic fpolians non facic inj 



cidcre Ecclefiam in penam. I. fi quii /n 
tancam.Cvnde vi. Vnde fuccedit vt di 
cunt quod pofuit Bal.in.l.fin.Cdeco^ 
pcnf.& Ang.hic g> vbi quis non incidic 
in didam penom potcft excii^ere de fuo 
dommio qufuiis minime notoriato. 
Excmpla dat hic AJcx. d^Gcncralirai 
iftius didi mihi nulkiccnus Dlacut. Na 
inteliigo illam legcm in (polio faito 
pendente ludicio.vc dixcram in falUn, 
prima.non fic fc icftringit. d. I. fi qui$ 
ad lefundum. Iccm fi didum ftaret via 
(poiiis committendis aperiretur cotra 
i.conucnire.Cde pa^is docaLcii vulg* 
Vlcerius in.I.fiquis in tanram punitur 
fpoiiasin amilTiofi dominii ratioii tan^ 
tum occupationis ipfius rei non autcm 
propter vira perfonalem.Vnde eodem 
modopunitur hoc cft ipfam rem ami:* 
tit. Sca in.I.fiquis .nd fc fundum violca 
tia eft perfonalis , vnde pcrfona puni^ 
tur. Nc fuper lure fuo audianir a,iudi^ 
ccqj rcpcllarur,vbi parsid obicdlTet.ej 
dem modo puco diccndum cfl;c hicNf 
prclatus audiri mereatur. Neqt fibi via 
detur fiib vmbra aO^crti dominii Eccl<y 
ficaltcri vim infcrre.Quod vlrimn ceC» 
fat vbi cum inftrumcnco dominium o# 
ftcndut iundo quia non eft quid fit Ec^ 
clefic impucandum.Nam quauis prela^ 
tus ifdcm fit qui inftrumr cum inoucar, 
quiuc fpoliarir,nihilommus vt ipia Er# 
clefia itac^ vt pci fona tertia comparere 
vtdetur, Perea quein S.fhllcncia pro# 
tulimus. CTHOC modo fallcnriam 
hac rcftnngo ncc non ad argumcntum 
. cocludo <f vaicrcc in cafii amrmatiuo. 
diccndo vbi proccdit.I.fiquisintatam 
ibidcm.I.fi quis ad fc flmdum. Non au^ 
tcm negariuc vc loquiinur rcfpcfhi rcin 
tcgrationis ante omnia ficndc. Maior 
emm odu rario vidctur inefl^e in.d.l. fi 
quis ad fc ftindn . quia odiofior cft vio 
Icncia perfonc q in ipfa rcdcqua.I.fi qi 
in tantam. argumcnto-^- pnmu inftic, 
dc itjf pcrfon.quauis.d.I,nabratprind 
pium magis auftcrum.ibi furoris aiida 
cia veturo ^ prouc ipiam.i.incellexi.c6 
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ANT. ROMANVS. AD RECVLA, 

f.^^"f" rperncre iudiceiti,du fpo caula rcinregrandc opponeretur cotra . 



luuic iudicio pcndenrc. C Vndc hnali^ 
ter quia fccundum hoc Argumcnrum, 
Alexandri minus concludcrec in ^o^ 
ho ance ludicium icacTj non eft genenw 
lis mihi non raci$facir.'&IIcnnam tame 
f t fupra fcquor.c Ac/ argumcntu Cor 
fccti refponderem 9 texcuj in.d.c.p.n6 
le fiindat in confenfu Prclati non cnim 
dicit quia confcnfit fcd quia obrulic fe 
probacurum.Diflioquiaefl reddiriua 
lationis &caufe dicitBar.in.l.dcmon^ 
Itratio.iti- ^quod autcm.fF. dc condit. 
*..demonftr.coI. |. & rcfertur ad verba 
k probamrum. Sed vcrba ibi confenx 
tiente Philafio profcruntiinncidcnter 
tanqiiam dcnorancia faflum &maiore 
dccilionu rationem. iTQua dc re.non 
ineptcdiccicuir fubaudiri debcre didio 
nem.Maxime,iuxtaverba ibi confen* 
ticnre Phi!afio,5.'puro hoc clfc nccefTe. 
cum in Ecclefia omnis racio cxcludeni 
dominii exccptione (dc qua fupra ) ce& 
Care videnir. cr Aduerto feamdum hoc 
fellrtia proccdcret vbi cutor pupiUi no 
nnne conucaru$,cxciperet de dommio 
pupilli. Cum cidcm pupillo racio miU 
la prcdidarum legum conucnirc vidM 
tur.ncqi impurari quid fibi poirct.Irem 
vttcrcu pcrfona.de qua fupra. foue> 
ridebereta, regula dolo Pacit . Nihilo^ 
ininus contranum firmo. quoniam rci 
pupilloi-um non funt vt hec publici iiw 
riJ habetur in fallen- a i . In iflit enim 
publicavtilitaipicualervt invulgar. 
CNifi pupvUi ecnt pauperiores in ifht J J 
enim,idcm quod in Ecclcfia fcru ircm . 
pcrcaqBald.in.l.pcmil.in-^-en. inj. 
coI.Cadtrebell.gencralitcr de paupe^ 
ribus dicit. Et Bertacchinus inverbo 
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Eauperc$.in vcrfic. J ;.du pGdcratgl.in 
fin.C.dcCicrofjnc.EccIef. XIX. 

Allit. vbi agcnti iudicio re 
mtegrade,oponeretuf w 
ccprio al:cTius fpolii . c . 
1 fin.de ordmcognit.quod 
i dic vtin a4..ampliat. in fi 
oe. ideni e^l (i per modnm cxccpdonis 




eum qui agere pecitorio ccpilTct. vt ibi>" 
dcm & in glo.magna . Quia licet fuper 
cxceprionc ante omnia cognofccndum 
fit,non tamcn iflo cadi cxcipicns anre 
omnia relliruetur. Na vt dicunt)ex* 
ceptio non panim opcrarur,dum adia 
ncm impcdit.c.cum dilcdus.dc ordine 
cognit. Quandoautemde&olionnv 
pliciter cxctpicndum fit vcl limul refH# 
tutiopetcnda,declararglo.m.c.annq* 
tus.iii.q.ii.CET Aduerfo ip fpolii ex^ 
ceptio alias omnes priuiIegiatas,tolIit 
vt aflionem depofiti atqj alus paratan» 
exceptionem habentes nifi pro corum 
obferuantia iuraamiextitiliet vtdictic* 
ButriusftAbbasin.d.c.cura dilcdus. 
Capicius in Ncapol.dcciC i^y.cxcplti 
predidis potio. Si nudam rei deteiira^ 
tioncm h3berem.pura penes me depofi 
t3te,cuius occafion quisa,me vendica^ 
bat. luxta.l.officium. fF.de rei vendic. fi 
cxciperem » mc fpoluucrit,id Iblura a, 
me fiet vt aflor ipie repellatur , non au^ 
tem vt ante omnia aJ poflcfrionan re# 
Ibturndus fim . Sed fi cafum ponimut 
9 poirtiforium rcinregrandccotra m« 
agi cepcrif,eo quia fpoliaffera ,contra 
quein excipiam de pr:ori fpolio, vel 6 
eum rcconuencrim,f illcnnc non couc* 
niret.nifi fccundum ip oiium incotinen 
tipoflprimumcommiirum elfet. pro# 
ut in.l.i.in.^fi(isv>:),me.f{.devi&vi 
arm. vndc per hec fcquor 9 . X Xi 
Allit. vt modo diflum cf^.- 
pct cafum. d- <f -fi quis vi.& 
fic inrclligo tex. in. d.c.ca 
dilctlu$.qu.iuis fimpliciter 
ioquatui. At:]j in ilto cafii 
minus propnc dicam cxciptentera debe 
rercintegrari. defeenim ipfo rcintegra 
tuscfl. Argum.l. dece. de verb . obiig. 
Iundh.Lgracchus.ff.dcadul. C Vei rcf 
pondcam ad.d.c.ibi.dcncc lefiituerca 
tur ab ipfo, idcf} plcne. Nam non prcw 
prcrca9 illi nobilcsdearroiiafpomue 
rinr vt dicirur m principio ibidcni , ap^ 
^arcnt 9 m cocuno icintegrarifinc & 2 
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fem vt m.d.Rota.habrtur in vltimis de 
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dixeram incontinenti, motuj fum quia 
aHas 9 hoc modo mtelligcndo,via De^ 
li^ispararetur.cotra.d 1. mcminerint. 
C. vnde vi.cum fimil. Quando vero dt* 
caturexmtcruallo plenc Abbas.in^. 
olim,num. i ;.codem.Alex.m cofil.?^ 
in p.libro. CHuic ramcn mcc conclu/ 
fioni vkknrur obilarc, quc diciic Alcx. 
m con(iJ.94. in.f .vol.in.6. col. in fia» 
Capicius m dcciC NcapoL77. 9 rcme^ 
diumrcmcegrandcnon compcrirmale 
fidci polTciTori cotra equc malefidei pof 
fcflforem cum in pari caufa mehor pofTi 
dencis conditio fit. Refpondcrem hoc 
procedcre m fpoliacore cxpellrte,cx ra^ 
tioii,quia Prcdoni ctiam fpoluco poD 
fdfio rcfticucda eftvt in pnma diccmui 
ampliat. Ncc inuenio 9 Alex . illud in 
d.conriLdtcac.&9' *xi modo incoiuu 
nen&c. Pracicareni vcin i^-ampliat. 
in finc Necnon aducrco in iftisduabut 
fcillfrii$9 prupponofpoliacioncs hinc 
indefaaasnonHipcrdiuerfis rebus tiic 
.n.proccdticqdtcamfallen.f. XXI. 

Allicinfpoliatoa,rcmo 
bili . cunc enim dominii 
excepcio fi incontincnti 
ptoban offtrcur an onw 

niarcinceerariimpcdime 

toeftBal.m.l.rcquirendi ad fincro.C 
deferu.fugir.Ripacamenhic num. 
Rrfert Baldum voIutlTccoiKrarium iiu 
Lm ciuiIc.C de furtis. Saluat tamcn ne 
loquatiir vbi vellet incontincnci &c . vc 
(upra. Iterum Giluac ^ in. I. rcquircndi 
non dicatur vbi pcr vim Ccd vbi cla fpo^ 
liaffet.tencrem primam opimone & fal 
lentiam fc quor. Vidcdus lum in priina 
&S.ampliitionibus, XXI I. 

Allit.in caufis fpuituali^ 
bus 8i bcncficialibus, I eit 
cnimnonpruis fpoliarus 
rcftitucndus cft, g pluri^ 
busconcurrentibusjp ^ 




polleflioncm probaucrit Ciltim pcrcla 
uium tradirio ncm vt dicic Rota in anti^» 

2uts.7 1 6. Vcl per tadum amiU fcrc feu 
:racure ionuc bnficii ab alteiQ noo pof 



ciC8.verfic.an induftus fecus vcro dice 
tc vbi ab altero pofrideretur qiua tunc 
ad tradita tancum poffeflio reftruigcre 
tur. Clt«n & fccundo non priufquam 
fuum ciculum lufttficaueric vel Gilcim cx 
tiailo poffcfTioncni coloraueric. Roca 
in anciqui$.i>7 8.& in nouis. 4 1 p. polt 
Innoc.iiLc.confticucus.de filiis psbyt; 
in.c.in lfi$ eodc.tdcft.de reftit. fpoliat. 
Volcns <f ctum non fit ncccffartacolo 
raiio ctiam 9 ius commune cefiftat pe^ 
tcnti rcftiiutionem, Motusex.c.ex mfi 
nuatioilid.ticulo.de quo dicam infra . 
^ Qiie coloratio fit ectam pcr cofcHio^ 
ncm fpoltatoris dc riculo fpoliari Roca 
in nouis.4 j I. CalTud.! pma dccif. Ab* 
bas in.c.in litcris.code num.a 2 .quauif 
Rore per eum allcgacc paru adpropofi 
tum facianc. Et 6c m bcncficulibus,do# 
fto de inftituaone quauis non dc pnta* 
tiofj.Rota m. nouis. 188 . & iSp.fit 
criam co ipfo quo fupcrioris autoritate 
polTclfioiiem habuiUe doccret.Licet in/ 
ftitutioveldcfliomveritate vitiolael> 
fet Francus m.c.ad dccimas eodem in* 
vi.per Rotam m nouis. J 92. ex quibut 
patct aliter dtcendum cffe vbi non auto 
titate fupcrioris &c . tunc cnim viliu 
cit ne polTcffio colorari dicatur. vt cui> 
tetur viciofus ingrcffu$.c. vnico . de co 

3ui immicm poffeff.cauGi rei ferui. ibi 
cm.canon. Neafiifficeret folafcicn^ 
tia fupcrioris ad cneflum vt poffefforio 
rcintcgrande agatur dicit.d.Ant.CET 
9 fiat per vnum teftem.& quomodo • 
Bellc.deciC^o.&98.vbi et dicir.^sw 
marieprobaturtirulus ncqj rcquiritur 
plenaprobacioquia tuncperitoriu no 
mduciturpropterfirprincipaliter adaf 
fedum f t lupcr eo pronuncietur fed in# 
cidcntervt.colorctur &c.qucrario in 
mulrisnocanda eft. Vulc igtcur confilia 
rius ad deciLBelIcm.5>8. f fi ritulus no 
fit probani$,non cameti fenteria in poO 
feiloriolacaipfo lurenulIaeffec.Etiara 
9 tale poffcfforium proprietaris cautj 
admuctam habeiet. Dtuli^ probarioof 
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requirat. tx ration quia illa probatio 
non eft proptcr fc vt fupra.Scd i ad co^ 
lorandam polTclTionem atf^ tolledam 
poffcJTioncm agcntij.d.c. ad dccimaj, 
vbi Innoc.Ircm quia nec eft confidera* 
dus tirulus in dtfpofitione ad J^.l.cx his 
Cdc tcftamcnro.milit. Et ^ colorario 
fiat dodo de prouifione Gjbexequuto^ 
risifdem in.dcciCjjtf. Et9» pro colo^ 
ration fufficiat aliqualis prcfumptio . 
loh.an.in.c.cx partc.codcm lapus in al 
legat.io.in 3.C0I. cScdRotainanti* 
qui$,(jcciL<) f .vult ^ fi beneficii reftitu 
tioncm fpoliatus obtincre velit , opus « 
vt bcncficii poflTcfTjoncm 'ab co ( qui 
habct potcftatcm inflituendi ) habuiflTc 
oftedatpcr Innoc.in.c.in liteTis.eod<. 
|>cr loh.an.ad fpcciil.fub rubr.d. ritul . 
inaddit.paruahoceft ab ordinano vt 
dicit Lapus <f tenct Curia Romana , 
CQuod aliter inrelliga vbi diu in poC» 
CrfTioii ftcrilTet.de quo. infra. Pro quo 
Addo id quod Abbas in.d. c. in litcris. 
num. 24.in fine. ^ quia Gericus nd de 
beteffeabfqjbencficio.c.cum fccundu 
dc prcben.in. vi. poffefrio quam habct 
prefumetur iufta, vt fic titulum proba^ 
rcneceffcnonhabearnineidcmius co^ 
mune refiftat. Cum quo tranfircm fi 
dtu&c.vtfupra.hoc cft pcr tricnnium 
pacificc poliediffct iuxta regulam Leo^ 
ni sdccimi.(rQuibuscriam addcndum 
cftiy poffefforconucntus colorareno 
ceneatur.quta.c.ad dccimat . loquitur 
in aftorcvt dicitur m nouis.i /p.A per 
fundcm Bellcm.in 1 ij.Vbteriam dicic 
9 articuli quo ad colorandum poffeG 
forium dari poft fufpcfioncm peritorii 
admicrcndi lunt nccnon cis rclpondcnf 
dum efl. £c de colorarione rituli fienda 
Berdicccfforem. Vidc omninopcrCaf 
fiador.indeciTi.decapoffeff. Etpro* 
priet. vbi dc titulo prcfumpco & dc pof 
bfTioii triennali cedenris, vel decederit. 
Aliii etiam modis poffe/Tio cx ritiilo co 
loratur,quiiuis non intotum luftificc^ 
lur.vtpcr CafTiador.dccif.S.de rcftit. 
'(poliac Vbi dicic ^ ad obcinendum in 
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interdidTo recuperande poffcfTionisdo 
mini de Rotapcr pluruna argumcnca 
ibidcm rclata volucrunt 9 fufhciac fup 
plicario. fcu graria fignata . & datata 
luppIicarion,abn5 hterarum expcdirio 
ne rirulus (qui rcqutritur in bcncficiall 
bus vt habetur pcr Innoc.& communi^ 
ter vbi fupra^ coloratus habeatur. Itc 
ctia coloratur ex logiflima poffdTioii • 
Innoc.c.ii.de in intcgrum reftit. quem 
citat Abbas in.d.c.in I1tcris.num.17.ft 
an Cardinalcs colorare tenentur. ?idi^ 
mus in fallcn. 1 j.C"Sed in predidis ad^ 
ueTTcndumcft^non proccduntvbi p 
viam attcnratorum agcrctur tunc enim 
poffefTionemexrituIocoIorare nonte 
netur.Bellem.in decill4«?^r.c.ii.cuni 
ibi not.vt litc pcndcn . in Clcmenrinij, 
Rario cft contcniptus fupcnoris & inte 
gritasftatuscaufe quinimmo net^pcf 
Wlioncm fed folum caufe primum fta^ 
tum in vltimis decif . fn dccif. 1 8 . 
^CS E Q V I T V R hic non.incomo* 
de vidcndum effe cur agctes reintcgran 
dc ad Ecclcfiam,beneficiti , aliaqj publi 
ci iurisjfcu adminiftrarionisjvcl eria ad 
vxorcm cx ritulo poffefTioncm colora^ 
retencarur.Bcllem.in deciCij. Re(pd 
det 9» in illis colorata poffcfTio abfrjj ti 
tulo habcri non potcft. Non enim( di^ 
cit^ ex propriis adibus noftris abfqj ti^ 
tulocorundempoffdTiones & fineali^ 
cuiusfupcriorisconccfTionc nobis ac# 
quiri poffunt. Vt in fimili dc intcrdiflo, 
quod pro dudu aque( ex caftcllo publi^ 
co duccndc. vel pro rcbus (acrit , nobis 
competeredtccremus. Inde eft^pro^ 
prietaris caufam admixtam habcre di# 
cuntiir.I.ii.in-^ pcrmimt. ff. de inter# 
dtc. Vlterius dicit ipfe j fi reintegran^ 
dcpoffcfforioagens proaliis^ prodi 
ftts rcbus diu non poffcdiffet, neqj pro 
domino publice reputatus effct,non ad 
coloranciam poffcmoncm cx rituIo,fcd 
poriusadcolorandim bonam fidcm iu 
dcx ipfius bonc fidci ex aliauibus f>fum# 
prionibus (k informarc debebit. per ea 
que Innoc.in«c.ii.per gUtn verbo.Mo^ 
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nachos.num.<> deinintcgrumrefticfe 
cus m mtcrdirto vndc vi,vel vti poTidc* 
tis,in quibus de attorisbona fide minw 
nie curandum cft. Cum tunc vt puto in 
apprehenrion rcquiratur. vc dicic Oyn. 
in.l.Cum querebarur.Cvn vi .i£S £ D 
his doilorum di^ts aducr(antur que do 
minus Abbas.in.c.in litcris num.i 4 . p 
c.cx inrmuatioi1,eodcni.vbi prius man 
datur rcfhtui q dc rinilo inquiratur • 
Refpondercm illud ibi quo ad plenam 
cognicioncm,attenro 9 vtrunqj videli' 
cet prcbendam Si Archidiaconatum(vt 
ctiam &tetur Abbas ) eodem tempore 
habcre noii potcrat. Quia ius commu* 
nc refiftcbat. Vnde fi eam perpcnio te* 
nere volebat plene probandus titulus 
crat vtvcrior eft ibidcm intelleaus in 
verbo probandus. Nonproprcrea (b 
quirur quin in reftitutioii 1 de qua ibi ) 
poffefnonem cx timlo colorarc nccclfc 
(ir. Inimo picfupponitcolorationcm . 
vc patct.ibi fi cius rcftirucioni aliud C3> 
nonicum non obfiftac • Quc vcrba gc> 
ncralu funr,nec pcr exempla glofe ',ibi> 
dcm rcftnngcntur.l.damni intedi l.i.z. 
ff.de dano mtcdo.(rNihilominus quia 
(acisidquod AbDasibidem obfhre vi^ 
deciir,diccns jcum ius collcrec calcm 
poffclfionem donec a,iudicc iuris jordi 
ne lcruato non fpoliecur. vr paccc m.c. 
n Eps.dcpbcn.in.vi« Raciononfubcft 
ciu' fi fpolictur abfqj alia coloration rc 
intcgrandus non lir. c Vndc puto con 
cludcndum 91 vbi ius rcftftit fpoliato a> 
gcnti,vtinca(u.c.ex infmuatione . vel 
quia fpoliatus fit inhabilis,cum quo ta^ 
mcn dtfpcnlari potuilfet. Nccclfaria co 
loratio non fir. Etiam fi id quod refiftic 
adori minus ipfi Rco fouercc* vc p Fran 
chum.in.c.addecima€.num. 9. codcm 
in.vi.Sac.n cft vc dicic ) g> dc nocorio 
dctedunoniurisagetis opponi podic* 
vc m nouis. ) 9 J. (T Ad.c.fi Eps.Diccre 
qt ibi pfuppoitur omni alio rcfpcdube 
ncficium ao eo ceneri potuifTe.ar^mb 
Co.Lcum pcor.ff.de iudic.pccrqua in ca 
lu quo bcneiicium confunile habuiffeu 



4NIA RESTITVEN, |p 

Proquoeciam facic quia pfumcndum 
eft Epmfcireciculos bcnchciorum fibi 
fubiedorum.argumenco, facri Euangc 
hi.vbi.Dommus gloriofinimus nofter* 
Dicens ego cognofco oucs mcas,&c. 
CVcleciamdicipolfcc j ibi fiiicloga 
polfefTio tcaqj cemporecoIoraca.vC pcr 
Lapum.indcciC(>3.fcquicur Abbas. in 
cm liceris.num. (Jj.CFacit eciam (vti 
crcdam) quia quado ius rcfdtici fpolia* 
cus du poflidcbac vidcbatur iura (poliaf 
le,fpoliacorcm igicur pociorcm elfe vi^ 
decur. Cum inpari caufa pofTidencis c6 
dicio mclior cMc debcac.vc dicic Aijbas. 
in.c.fcpe eodcm num.x. (fH E C pro^ 
ceduncvbinonaperce dcnon iure pe^ 
ccncis refticiirionem cooftcc puca pct 
contcffioncm.Scdfidc non iurc ipnus 
aperce conftarec , ne dum colorare 
fed&probare riculum ccnerccur ,caii<» 
ter notorium non ius remancac pur^ 
gatum, Qui cafus ditficilis cft rcfolucio 
ni$.nifi illud nocoriuin non ius cx crro 
ce pocius proueniret.de hac maceria jp* 
fcqucrc vc per loh. Andr . ad fpccul.in 
rubr.codem.Confcruncquc in fiillcn. 
ij.CET Hcc procediinc nifi violcn> 
cum fpolium cflTet. Rano enim violcn^ 
ticquccftodiumin lcgibus canoniza^ 
Cum,pfacc legi mcminerincC. vnde vi • 
&.c,in Iiccris.codcm.ppondcrarc dicen 
dum cft. Cum contincat in crimcn 8t 
ccrram !ntrufioncm,vt in. d.l.fi quis ad 
fefiindum.jbi &aIiaspcnas&c.Quen6 
fempcr ccrta cft l pollclforc pr imo. Vt^ 
delicec afiore. Induco didum Dy^ni fu^ 
prapofimm. ibifccusvcro&c. cJLf 
LV D etia aduertedum,9 vbi dc non iu 
rcpetcntis rcftitiitionem apcrtcnoco^ 
ftaret. Nihilominus non femper polfef 
fe(foriorecuperandcagens(cui lusre^ 
fiftat ) cx tif ulo poffdTioncm colorare 
renctur. Nam vbi talis iuris poffefTio ef 
fet^cxaduerfariifolapancntia iuftifi^ 
caretur, Puta fi cum in quafi polfdfio* 
ne eligendi palfus elfet, quod fit no con 
Cradiccndo,fcd fubfhncndo cleflum ab 
co Tt loquitur Innoc.tiud.c.in Utcrii • 
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num.^. Vt etiom in catuc. cum Ecdc^ 
fia Sutrina dccaufa poflTclL & proprict» 
Sccundum mcclle^lum.d. Antonti ibidc 
& loh. and.in.c.ad dccimas , tunc cx nV 
tulo poflitrffjonem colorari non opor^ 
tcrct. C Neqj i cafu quo ius cx folo pof 
feflionisboncfiujci commodo alicui co^ 
pctat. vt cft ius eligcndi feciidum alium 
incellcthim .Ioh.and.ad.d c.nmi ecclc 
fvL, Itcmiusdecimandi fecundii Fran^ 
cum in.d.c.addccimas , qiiod noalircr 
intclligam q fi fit iUo iure vlus. Tuta dc 
ctmas cxigcndo vt per Innoc. in . d.c • in 
litcrls,num. i x .tunc cnim colorari &c. 
non oportcbit. CD V M autcm ditKi 
cftcxfolo poflxinonis commodo &c. 
Aduerco 9 immo cx fola panctia vtfu* 
pra. pcr hec vidctur vt intcllethis inanis 
fit.CColorarincqjoporrcc i cafuquo 
longeua poflfeirio elTct. Sccundum aliu 
incclledlum.in.d.c.ad decimas vt profc 
quitur Franais. C NKQVE vbt refti* 
tutioperviamactencatorum pcterccur 
»t cft fingiilans cexcus.in. c. fi confticc/ 
rit.deaccufat.CVBl ctiam notatur g> 
tunc tituli notorius defethis reftiturio^ 
ni non obcflfct. vc ibidem Petrus de Pc^ 
rufio>acq] Imoliadquod RoCa. 160. 
Quod nocandum eft pro ampliationc. 
d . legis . fi quis in tantam fi vcrus cft 
ibimcusincclleflusj' loquacur in fpo> 
lio fado pcndcnce iudicio icaqj in acccn 
tacis. CN E QV E titulum colorari 
opus eft vbi non de graui preiudicio 
gecur vc alccr inccllcrtus eft ad.d.c.cum 
Ecclcfia. Sccundum Ancliar. in-d.c.ad 
dccimas, ScdGcminianusibidcmconj 
tra. Quem fcquitur Francus.Ex rarion 
quia^ refticutio fiacprciudicium gra# 
ue non cft.vc dicic glo.m.c. cx mfinua* 
tioii.de proairat.in vcibo clcrici. Or* 
ca mcdium,diccns 9 pcr reftitucionem 
aflori ( cum fibi lliUi.i lit aftio ) in modi 

cuin prciudicatur.Nilallegac.jCQuia 
tamcn polfefTionis commodum ce ma^ 
ximum credo vt inprincipio huius opc 
risdixcram aliccr lcnrire. C R E 
V N D O ad ^m pnncipalc capuu Aut 
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ius adori non refiftic . & tunc ab(qi aC/ 
qua tituli colorariouc, Concludo fpo^ 
liatum ance omnia cflTe rcftituendum. p 
rationem.d.I.fi quis ad fe fundum.in.c. 
6«in.c.grauis.eodcm pcrpofitapcr Ab 
bat in.d.c.in litcris.codem.num. if.da 
tamcn pcrfonalis violcnria cflct vt dixc 
ram infallcn. 14. CNam cciam^de 
non iurc agcnris nocortc conftaret per 
confcffioncm puta feu probarioncs in 
iudicio admiflai,vc per Innoc.in.c.con 
fticucus.de filiis psb ycer.& confcquetcr 
quod fua no inrcreft, proptcr quod nd 
inrcreflequis a«Iimineiudicii repellcn^ 
dus cftjCCiam <f pcr viam attcncacorum 
vcniac in quo ludcx quocj offenfus fljir, 
vt pcr Imol.& Francum. in.c. bone. de 
appcllat.m.vi.per Rotam in nouis.dc^ 
ciL 1 4. pcr Probum in addicad mona^ 
chuin in.c.ad Jccima..pcr Ncapol . in 
deciC } i4.num.3 .& 3 jr x.Nihilominus 
rcftinicndus cflfct, Quia quado violeru 
riaeftpcrfonalis vtin tcrminis noftrii 
non cancum agcnris incercflfc quancum 
odium iipoltancis attendendum dicunt. 
EtVidc.rallen. i (j.cuidcs e in. d.l.fi quis 
ibi.& alias pcnas.c Quod criam Abbas 
in.d.c.m Iitcns. DixiHevidccur num./. 
& 8 .concludcns 9 vbi 'jiotoric confta^ 
ret dc non iurc agcntis, quauis ci no cbf 
pctat inccrdiitum vndcui minus .iflio 
adcxhtbendum cutn fua non inccrfit,a^ 
gcre tamcpoflimtpcr.c.rcintegranda. 
iii.q.prima.dc quo dubico fed potiuf 
crcd.i pcr.d.l.fi quis ad fe fimdum. Iitn< 
do quta vtolcncia hec odiofior Canoni 
eft argumcnco.c.fi quis fuadentc. i^.q, 
prima.& p.d.c.p.&.c.grauis . Eft cnim 
hec vtolcnciacaliccrodiofa ^furfifpo 
liacus fic rcmccgrari dcbebit qu.iui$ non 
pct.c. rcinccgranda. Sed per adioncm 
tricicariam vcdicitBar.in.I.Icaqifiillo, 
ff.dc furns. CS « V E R O violcnria 
non perfonalis inccrueniffet. Obfcnia^ 
rem vt aliqualis pfumpcio (\^lft&un fit. 
ckquoLapus in allegat.30. Rota <>f . 
vbi fupra, Quod proccderc puco vbi 
ageu: cfl^t habilis argumeto, oidorum 

in faiJen* 



SrOLIAT. ANTE OMNtA RfiSTITVEN. 



f ■ 




In &11en.& proccdit mag{« dc ftilo 5 dc 
turc dictc Roca in nouis. j.num.i.ex 
ratiofi vc collatur viciofus ingrellus, vel 
Cilttm vt ci obuictur .c.vnico. dc co qui 
immit.in poircff.cauCi rci ferui. Scd fa^ 
Cis mihi vtdcrur de iu rc cffc cum fiib ea^ 
dem ratione indudatur . Argumento 
Lnon pofrunc.ff.de lcgtbus . vulg. 1. iU 
lud.ff ad.I.acciuil. XXI 11. 

Allic in fpoliato ab eo 
qucipfirpnus fpoliaflcc. 
Sicamcp.Ioco fpoliatus 
hunc ^quia tudiciscopia 

fibi dcfiiiffet ) dc polfeC» 

fioncicciffct.noncnim vitimo fpolia;j 
rus ail omnia ilrfr.Bar.in, I. fi alias in-^« 
Belliirimc.ff.qiiod vi aur clam,& in.I.g 
vircm.in^-qui Iaiiuam.d.tiriilo,BaI.in 
d.I.fiquisadfcfijniium.pcr.d-^ vbi gl. 
hocinfpccicdixit.lnnoc.& Abbasin. 
colim.codcm. tum allcgaris pcr Rujr 
num.in confiI.4j.in.q. vol .CfFallcn^ 
tiam fequoi dummodo omnia ( dcqui^ 
bus in prcfata Rora) concurraur. Nec 
folam ludicis dcficicnriam fufficcrcj pu/ 
tare,Nifi vel ob cnormc d;mum f quod 
parcrcrurjcuitandum.cr Vcl falrim qa 
pcriculu eflTcr inmorafvrBal. poftCjr^ 
num.in.Lfed ncc.in-^aic fxor.ff. cx 4^ 
biis caufis maioi cs ) fpoliiim commit^ 
tarur. Quicquid Alex. conrrarium vo? 
iucrit in.l.prima.in.^nunciano . ff. de 
noui opcris nunciat. £r Ruynus in.d. 
confil.4j. Quoium opinioncm tan* 
quam inuiranccm ad fpolia committcn 
dum.contra.I.mcmincrinc. Cvndc vu 
cum fimil . Ncquaquani obferuarem. 
C Ad.l.gcncrali .Cdc dccurion. lib.x. 
Kr .id rw.in.l. air pror in-^-fi debirorc. 
ff.dc hts que in fi-audcm credir. Dico 9 
in ipCirum Icgum cerminis pcrirulum 
erac in mora. Quinimmo dico in hi$ di 
6}inHioncm illam Allcxandrf dequa.fit 
pra : an iudcx abfcns fir vcl no fit dc pro 
ximo rcticrfurtis )ncccffariam noeffc. 
H." Qiic omnia proccdcrc criam puro & 
in immobilium poffcffionc dc quibui 
in.d.Lfiquis4rVLTERIVS inhisdi^ 



co cp non tantum vbi pcricuUim fir in 
niora fcd etium fi non fic fi tamcn cuidct 
danum pttfa fucceffiuum parerccur ( pu 
ta vitcs aur arborcs ob niillam vel mala 
culcuram defcribcrcntur ") tunc fua di/ 
ftmnionem non obfcruareni.Cum fu< 
iura.idcftglo.tn.c.f.de confiictud. re^ 
fli tcudi.in vcrbo cxpeflandi.Damniim 
dc quo nos minime pfuppon.ir. Minu» 
ad cafum himc noftrum adnptdrcnrur. 
Scd vbi non darcmus damnum de quo 
fupra. Sedrarumpcricuhim cffcinmo 
ra,vr ditlum eft,vel alio modo cx:mp!fl 
darerur,cunc in immobilibus fuam di^ 
ftinflioncm rcncrem . vr minus g poffi^ 
bilc fir Rc^ula.d.l. Mcmincrinc offcn^ 
daCur.Ari^umcnto.l.fi qnando.Cdcifi 
ofTic.dodibuscumfimil. |fCum alia 
camcn fubdiftindiori vidclicec. An pcri 
culum ncimincicquod ciienire poiret 
incerminisquibus domus niinam miA 
narcrur,& runc fi iudcx dc proximo fit 
rcucrfurus,expc^tctur. Aurimincr, fpu 
Ca pdium ficrcc arcnofum ob ailuuione 
fi^primum non prouidcretnrdcquo 
aliquid pcr Ruvnum in confil. 4 f .voL 
4. ) Ecfcqiiarcuncopinionc Cynt Bal^ 
di fimplicircr no diftingucndo vt faciw 
bac Alcxandcr ad hoc e cextui in.d*^'fi 
dfbirorc vbi piculfi c I mora. XXIIir» 
Alltc vtpurovbi rcuspc 
ritorio conucntus fimpli 
citerexcipcrct dicedo fe 
ftiiffc fpoliatum,non cx/ 
piimcndoperqucm.Cu 
eciam id a,certla perfona neri potuiffet. 
In fimili do rotam in nouisdeciC i jtf. 
ibipocerateffe5rc, Quocafu cxccprio 
fpoliationisnon impeditpctitorium in 
cnoari,vt cenuic Abbas in. c. cum dile^ 
ftiis.num. I i.de ordin cognit.& per ro 
taminnoiiis.4j8. Exccprts criminali^ 
bus vt dicut , voliinr enim ibi 9) licet ct 
Cfptio fpoliarionis impcdiacexeqiiucio 
ilcm vr pcr dod in.c.ciim ad fixkm.eo 
dcm,non tamcn iftocafu cognirionem 
& diffinirionem impedit. Cum quis alte 
rius odio niinime grauandut fit vc tn 




ANT. DE MATTHEIS IN REC. 



4* 

ReguIanondebcMnlib.vi. (TVndcp 
hanc rationcm in iflis duobus cafibus 
fcillcntiam cxcmplabo & confcqucntcr 
inhi$diccmuj,nedum non opcranrc^ 
ftirutioncm ante omnia effc ficdam fed 
minuscffeflumfufpcfium in pctitorio, 
licct rcgularitcr contrarium velint.In^ 
noc.in.c.Exconqueftioii.codcm. Et 
^9 PauLdeCaftromcofiI.a7i.pcrcexcu 
in^CIcmcn. prima. de cauJa poircflf. & 
proprict. Quiniinmo fubdcns vcra cfle 
comunc conclufioncm , & Rcgulii vbi 
poflfefronumpoftlicem coceftacam in 
petitorioinchoarctur. CSED inhoc 
vltimo aducrtcndum cft quia Canoni* 
fte varia variarunc. Ec tcxtus in Clemc/ 
Cina prefaca in bcncficialibus tancum dif 
ponitquanuispcr fuam rationem Ab^ 
bas m profanis idem cc vclit . In quibus 
omnibus obfcruantia mca cfltt. j fi in 
poflcflbrio no crii poflfefnone fibi rcfti> 
tui pctcrct fcd aduerfirtnm a,iurc domi 
Oii ( fi quod m rc ipCi habuiflec ) ob fpo 
lium cccidiflfc pcr. l.fi quis in cancam m 
Ciiscenninisvcdixtmusinprima.& 18; 
fallencia ) tunc non folum poft conce* 
ftattonem fed enam poftconclufumin 
^aub ( fi pofl(fl^»riiini propofitum fit^ 
petitorium ab aduerLrio mchoara fuf 
pendat. Moucornon cxCIemenrma 
prcfata. Scdcx rcguladcquain.l.flindi 
^in.l.fundum.ftdcexcept. CNaquia 
lunc firntcntia(fi ficracur injpoircflbrio) 
lollcret fcu tollcrc apra eft ( vt loqui^ 
Cur Bar . in,I.cdita»Cde cdcndo . num. ) 
cffeflum in petitorio. Cum tollac domi 
nium(fiquodhabuiflcc)pcr.d.l. fiqt 
in tantam. Idco ncdum ipfius peticorii 
diffinicioncm fcd ctiam cognitioncm p 
ca queBar.&comnnicer in-d.loco ijw 
pedirc diccndum eft. Quod hoc in lo^ 
co pofuifTc volui quauis exrra noftrum 
Ihema vidcatut cum antc contcftatiw 
iMffl inchoatum efTe pfupponamus . 
If In quo eriam aducrto dum hoc dixc 
lam non ficri per . d . Glcmenrinam. 
Quoniam apcrrum fieci volentc vri pof 
^j)[QriQcalipoft conccftatioQemgudv 



endum( expenfis prius non reftdf is) mi 
nimcclfc.dc quibusB3r.in.d.I,Quicgd 
aliter Anchar.m Clem.prcfaca . Cuius 
ratio ccflat fi Clcmentma loquitur m 
pro&nis minus extcndcnda cft vc infra» 
CSED fi fimpliciccr (^nil proponcn> 
dode 1 .fi quis in cancam )poft conte* 
ftarioncmmpccicoriocontra fc moco 
rarione puta iblius detcntarionis iuxca. 
l.officium.fl^.de rei vcndic. vel ecLi igna 
rus flie poflcirionis reintegrari petcrct • 
Supcrledcndum eflc minime putarem • 
Immo ponus <p ambo iudicia proce^ 
dantvrdiccbathofticns.in.d.c. Rela^ 
tusper Imolam.in.d.Clcmen. C0L7. 
Moucorquiapriusinpctitono ktrco 
ccftari paffus eft. dc qua parientia dixe^ 
ram infallcn .prima.?<.' ci^ cxprcffus tcx 
tus inx.infinuantc. de officio dclcgati . 
ibi confenferit litigare. Et idco dicic Ab 
bas in.d.c.cx conqucftion Rcum in pe^ 
ricorlo dum contcftatur lis debcre pro 
tcftari vtcxccprioncsdiLitorie fibi fal> 
uefmt.quodobferuaturnam fi pofbea 
poffciTonuin inchoaict in pctitorio c6 
tra fc moto , nipcrfcdcri obrincbit. 
^■ET fidiccrctur p>er Abbatcm m.d, 
c. <p non in vim exceprionit led c&uetv 
rionis ( quc petitonum in odium vtolw 
ti vt in prcf.ira Clcmcntma filcrcfacit ^ 

aucftioncm hic moucrc poirct. Ouod 
eclara per ipfum. Breuitcr concludo 
hoc in noftrts cerminis proccdcns non 
pofle moucor quia pcr contcftarionem 
lui parri qucfirum cft.vc in J, romponi 
us.in-^idem fi:nbic.ff.deprocur.a,fei^ 
gitur aDl^j fuo forto aufcrri no pocuic. 
vc in regula.id quod noftrum efc in lib, 
vi. CT Ad rarionc.d. Clcmcnrine dico ea 
eflc limandam in beneficiaJibus. Argu^ 
nicnro.l.in agris limitaris ff.de acQrcn, 
rcrum domin. In quibus violctia odio^ 
fioreft.adeo3>laciimedebent eflc ar^ 
ma Oericoruni. Exeoetiam norii cft 
quia violenter bcncficium occupans fi 
qua iura I co habct ipfo iurc peidic . fcd 
inprofanisfcntentia pro eo ncccflaria 
cft.cte qua in.Lfi quis m coocan). Argu^ 
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mento.hoc vtitur Ancharan. in ccum 
quudc pbcnd in. vi. Cum igirur in hii 
odii ratio maior ^ in profjnis fic confe 
quentia dida non ccncbic vc pcr omncs 
in.l.ri vcro.in^dc viro.ff.folut. matr. 
C E T ^ in benefinalibus & fpirituali^ 
buffeumatrimoniahbuf dequibui in. 
d.c.cxconquclbone,fit calus fpccialis 
ibidem.d. Antonius.tn prtma.folut.Re 
latus pcr Imolam in Clemen.diAi,fub^ 
ftinuit.C Qne pnma foluno venor mi 
hi vifa clt.quauij ab ca recedcre videan 
Cur ob roaxirii rarionem quia ius oppo 
nendi de pcndcnria polTeironi poH: litis 
conteftationem onginan videtur vnde 
condudunc poft licetn conceftacam op 
ponipofrecd.cinfinuance. Nam ret> 
ponocrem <$ cunc originari viderctur , 
cum Aducrfaru taclo id ance conceftai» 
rionem proponcre nequiuilfet . Quia 
tamtn id fuo fado excicic caufatum lux/ 
ta.l.isqui deftinauerac.ff. de Rei vedic; 
Tro quo eft etiam videnda glo . in . d. 
c.infinuante.in verbo.poftmodu. Ideo 
fecundam eonim folurione Cauillosa 
atqj verbaleecputare. nccno dicamus. 
9.d.Ufiquisad(efundunrta XXV. 

Alltc. vc fic no procedat • 
vbi poft litem conteftata 
inpccitorio abAducrfa^ 
rio inchoato fuper eadc 

re poireirorifi reinregran 

de lcu rcftitucnde moucrctur. Tunc ie<» 
gula 9 ante omnia &c. non procedit. 
Nifi in bnficialtbus & matrtmonialibui 
f t dixera. Intcr que biificialia & pro6i> 
na pro niic alia differecin in metem ve# 
nit, <f cotra agctcm poffefforio refbtu 
cnde fi opponatur de notorio non lure 
agenrisin beneficuilibus rcftitiirionem 
impcditjlecus in profanis. Rota. in an# 
Ciquif dccif.7.dixera.in.faUe. a a« 
ad vcrftc. Redeundo &c. XXV I, 
Allir.Cnfpolinto quilice 
pcndence poflcfllone ade 
ptus erac.non enim refti^ 
tiiendus venict . vtextat. 
(iimroanuffl ad rocam in 




antiquis.4 28. Confidero 9 illa decifio 
minus pfupponit fpolium dc quo agi^ 
tur. Imirio contrarium profitctur dum 
vult <$ exequutorum autontate , qui 
loco exttrit fpoliatus, nunc in poffdlio 
nedu^hisrepentur. Cum neqj alreriu» 
poITcffionem ce debuerit opinan vt ibi^ 
dem« Vndecontrariuminnuitin eo ^ 
malitiofe faltim fi non violenrer pofler 
fioncm ingrefl^us effet. Vt fic iftocafii 
AduerCirius ( quauis lite pendentepo& 
(effioncm adeptut fit) nihilominus reftj 
nienduf . Facttquia predo eriam &c.vc 
diximusinfellen» i(>.Dicemui in anv 
plut.pnma . CTS E D Quoniam infb/ 
ri pouet ne tiiendus fit vbi euro eflc pd« 
ne coftet vt fupra.in &nen. 1 (?,ltanj mi 
nus tftedequonoscumin.d.decinone 
profitctur adeptum cffe poffe/Iionera 
contra.c.Si contra quos* vc lite peden * 
Tranfibo per mediam viam y fi qiii pri 
us lite pendete fpoliauent & vioictcr ip 
fefiienc Q)oliacu», refticui debcbic. per^ 
d.l«fi quis.vbi qui feprius ptendir. ^xy 
liatum reftituere cogitur. vtpondero 
verba ibi crimen violenrie opponat| 
Quodetiam Rocainnouis./f.vellevt 
deruc.vbi dicitur ^ ad infhntiam illiiif 
de cuius non iurcclareconftat(Quem 
nos inccliigimusetiam hunc violetum) 
attentata non reuocatur.per ea c^ue In# 
noc.in.c.conftitutiu.oe filiis psbyt.A, 
c.fignificafti.dc diuort.Quod inrelligo 
nificum violcnria attentaca eflenc 
(t actentans dcinde fpoliattis fit,non re^ 
ftituetur. Motus non ex illa ratione 31 
in pan caufa melior fit conditio pofm 
denrisquemihi fuperhoc no (arisfiacic 
vr dixi ad fallcn. lo.Sed porius quia ma 
ior cft odii ratio ifto cafu in attetante. 
Nam Si iudicem ipfijm fpreuit. vt Rota 
illa per.c.non fouim.de appeli . in . vi. 
CNecnon reuocabunnir laltim per of 
ficium iudicis. vt mihi videtur dicerc iU 
le textus in.dl.fi quis in tancam.ibi.an^ 
teeuencum iiidicialis arbicrii. Quem in 
telligo.in ifto cafu vc dixcram in. falle. 
2*£cin.i8. Cj^cdcundo finovioleter 
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C«iam j chm fpoIiacujfiOrincvirio 
Cimcn pcr eu que in fccuda fiillcntu po 
lucram,non reftitucrur.per rationcs de 
quibus in prcfaca Rora.vbi quia potcft 
agcrcdc artcntatis litcpendcnce reuo^ 
caiidis. Multo magis po.fTiden$ excipe* 
re poITc dicccur.vt in rcgula cui adionc 
damusin.hb.vi. XXVII. 

AIlicinMilicie Ruftico', 
&fimilibus qui abignoe; 
rantiaiuris cxcufaretur, 
Nam fi fpoliarcnt eum a, 
■r^ - . «Jnoipfipriusfpoliatiflu» 
ifscc ( quauiscx inceruallo nccno id vio 
lcntcr f accrcnc 3 Nihilomiiuis pcr do^ 
ininucxc«>cioncm vcpuco inconcincn 
.Ci probandi poffcirono rccupcrandea> 
gcnccmrepcllercpoffent.dtr quo vide 
m Ampliat. 24. XXVHI. 

Allit vbi reinc^randc c6 
iicncus offcratte probani 
rum negariuam vidclicet 
aClorcm non fuiffe fpolia 
cum, In quo cafum ponc 
feoportctinipfaconrcftarioii litii no 
fi poft cxcepiffer.na fi coueriis raciiiffct 
doncc adori tcrminus probatoribus c6 
ftitucrctur,fibimct fua tacitumiras piu* 
dicaret p ca q i prima fallcria pofuim*. 
Exeplu fdllcrie m cxcipiciido i fpolii p 
. tcnfi tcmporc non ipfc agens , fcd alrcr 
poffidebat.vel ipfeconucntus. Argume 
(o.l.decem.deverb.obligat. Abbas in 
C.p.in.pcnul.col.eodem. ibidcm Imo* 
h. Sodnus in Rcgula fpoliacuc aii om 
l)ia.in.tf.&.7.&IIcnri.i: Fran. Curtiut* 
in confil.7 1. Sodn.in confil. to^.voI« 
j« pcr.l. coIonus.ff.de vi & vi arm, Boc 
ffiusindecif. 238. Qui fubdit all^ado 
Alex.hic.in.x.coI.vcific.xvi.Fallit&c» 
ff talit exccprio poffec opponi a, ter» 
Ho inftancc, nc res ipfa ( quia fiia eft ^ 
agenri reftiruatur. Noii obftautc 9 ip 
k terriu» fpolianri a/fi/bat.vt pcr Cyn.& 
Bal.in.l.ficur. C- locati.per C uid. rape 
in.fingui. a 7 ^.in commentofhatun.fi 
iiuis per Iirer3s.Fac!unt fupcr hii quc in 
AUen.x.roIlumus , item inducitpluia 
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IS. IN REGVLA. 

&]Rocam in nouii.a f p. vbi 9 dicenrf 

a,dcccm annis cicra fe ftiiffe fpoliatum,- 
obftarctexcipicns 9 a, Cenciim annii 
& vlcra pcr ccmpus quo m concrarium 
mcmoria nonexcac,ipfe m poffeffion 
fempcrhucufqifuir.^IN Quibuiad 
ucrto 9 fccundumhoc iUa rora fcfun 
dat in titulo luris hoc eft pfcriptioii ot 
taexlongcuapoffdfioncjiuxta regul. 
fine pofleffion.in.vi.iunfti.l.tradinoni 
bus.C.dc padis. pcr quod apparcre vi^ 
dctur vt non compfeta pfcriptionc ciuf 
dem cemporis poffcflio non fufliciat cd 
fcquencer hoc cffc corra pofica per Boc 
ruim tiindantc fc in rationc polira in.d. 
roca.ijp.iIIavidcIicet 9 quicotinua^ 
ta non fpoliat. c V N D E didinguen 
doconcludo g> auc fumus in profanit, 
& tunc ( cum in eis ncccffarius color ti 
tuli non fit fcd fola pofft/Tio fufficiat ad 
quem rcintegrandum ) procedat con# 
clufio Bocrii.in pfat.i decif.vt fic Reui 
conuctus in fua fimplici cxcepnone ( 9 
ipfe vclaltertcmpore ptcnfi Qroliipof 
fidebat ) repcllat agete. c Aut in benefi 
cialibus 5^ fimilibus.puta in terminis c. 
addcciinas.eodem.in vi.tuncnon fhffi 
ciat fola poffcflio, confequcncer minut 
exceptio nuda.de qua fupra ( nifi colo^ 
re Cttuli poffeffio corroboretur) fcd rc^ 
auiricurtiiuluspfcriPtionis ad collcn^ 
au lus fpoliari.vc tn.a. roca . ibi pcr quo 
rumprimumcollicur ius pcrcipicndip 
rcdorem iuxra pofica in.c.de quarca.ae 
pfcripc. Vndc oporcet vtcxcipiaf ncdii 
de continuaca poffeffioii fed eciam de & 
fcnpcionc,vel canco Cempore quod Ii*» 
ficiac ad pfcripnonc. Sinuli modoqiw 
da];inpror.misdiccdum cflvcin ha/ 
bcvibiis caufam proprietatis admixt^. 
ft in fdUcnt. 8. dixi. taarquia inifh» 
mjgis iusacccndicur g fudhim vc infra 
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XXIX. 

Allit. in Mcnachoobci'' 
iienteFciorarum ad nu^ 
runi Abbar"r,Autbcncfi* 
c,u;n amouibilc,nam ab 
Abbace 4>oIutus [Oam 
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^xmdcte inquifitionc cotra ipm Abbatc 
per ipliini Monachum procurat3)non 
critanreomnia reftitucnduj. Innoc.in 
c.olim.de accufat.ui vltima col. C ^«J 
dum dicic pendcnte inquifitione,Aduet 
Co 9 Roca in antiquis decif. priroa . & 
3y8.Et Bcllcm.j y I. contrarium velle 
vidcnrur,5immo pendcnce uiquifition 
reflituatur. £t ? Innoc. in vltifna opi^ 
ionhocvolucrit. CTMihividetur 9 
Innoc.totuin oppofitum velit. Quod 
ctiamdicit in Apolblla ad. d.prima 
dkcif. Vndemiror. Nifi condudamus 
Rocaksipfosprimam Innocentii opi^ 
nionem feruare voluiife. Que etiam mi 
hi videtur cquior cx ratione quia quan* 
do Abbas ipfe fpoliat (dum inquiritur, 
ad occultandam vcritatem id focerc vi^ 
dctur • V t etiam coUigo cx mcnte . d . c. 
cumolim.vbiquftuu de tantummodo 
reftituendo ad Ecciefiam loqui vidca^ 
tur,fcu ad Monaflcria,falua ordinis p> 
rog3tiua,vc in.d.apofblia nihiJominufi 
cadcm ratione in prioratu & obedeaa 
dicendum elTe puto. Etconcludamu» 
9 remota inquifirione prefeta . Hec 
fallentia probctur pcr.l* fiquiscon> 
dudionis.Crocatu XXX. 

Allit vbi Princeps in pof 
fclforio fupcrfedcri man 
dct Abbas in.c.in literis. 
in.x.coLcodcm.Alex.in 
confiI.f4.in*a.col.voI. 
V. Veron.in coiifil. 60 . in penult. col. 
vcrficA maxime &c.nam tunc non ani 
(c omnia &c.(ed inpcritoriofolopio^ 
ccdetur d (allcnria nulli vn^ dubiofa fu 
it cu ipe nt viua lcx.vt in auc.de c6ful.& 
Ldcprecario.flr.ad.l.rod. X X X L 
Allit vt puto quadoprin 
ceps poft fpoliuni priuet 
<k ipfius I ei dominio fpo 
liatum. Nom ex hoc etu 
poirdfionc ( fi quam ha^ 
beret) il>oli3tus rcmancret. Ergo dice^ 
dumeftiidioneadtptam poflnlionem 
reaipcrandam.argumeto.l. quiadio^ 
oen]«ff.de reguLiut. Dtfpofino.aiim 





collata.iti vnum cafum trahitur ad alia 
in quo maior ro fubfiflat.notant dod* 
in.Lfi vcro.in-^de viro. fF. folut. ma^ 
trim.6icit quia alias dicendo illa priua^ 
rioparum opcraretur,cum dominii po 
rior effieflus fit ipGi poiTcfrio, Facit g> in 
alio propofiro hubctur per Caffudor. 
indccif,x.&.5) intitulo.dc caufapofi» 
fcir.& propriet. ^ pcntorium habct in 
ventrc pollcirorium quiiuis non econ* 
ucrfo ralitcr 3» ludcx datus fupcr pro* 
prietate iudcx eciarn erit fuper poflcffio 
ne.Iicet in hoc alitcr communiter ducif 
fc vidcnntur.vt per Abbacem imc.p.dc 
fequcftr.pofl".&frueLcoL|.per.l.fi de 
proprictatc.Cfi a,non compctcn.iudi 
cc. Cui Cairiad.in.d.dcciCrclpondct, 
C^Vro quorum dcclaratioii id notan^ 
dum cft",^ licct hcc priuario abfqj cau 
If cogninonc fien nequcat , nihilomi^ 
nus n rcs rcducanir adprimcum ftarii , 
fiucdominium,hoc eft ad fpoliantcm 
dominum,&finccaufa quandoqj fict. 
Ncc de hoc aliquis qucn pofler. Eft gU 
communitcrapprobata qu.iuisnon lo 
quatur in iftistcrminis i.c.abexord\p, 
J;,diftinc,pcr.Lfivnu$-^ padus nepe 
terct.ff.de padi$.Bar.& doo.in.Lfi con 
ftante.fF.folut jnatr.facit qiiod dicam 
in fiiUcn • 67. i£ An aiitcm & qu.ido pcr 
Principem feu ciuitatcm talii priuario, 
& fiiie cauQi fiat hf pcr Bar.in prohem. 
digcftorum,vbi dcdanda recompenfa> 
tione ad plenum & per dotl.in.l.itcm 6 
verberatu.ff.dc rei vendic. Addo Ronu 
iii confil. } I o.Paul.de Caftro. coiifil . 
loj. Dcciu confiL idp.&jpo.Gw 
zad.in confil. primo , Si quauis haec 
non fit noftra materia ramcn hoc v/ 
num dicam pcr Bart . in.d.l . pcr. 
1. fi pnuatus. ff.qui &a,quibus.9 
iuxta cau(a eft quando vnius rem a& 
teri ob remunerarioncm confcrat fic 
intclligit. l.fi vcnditor.m'^' fi com 
ftat.ff.commun.prediorum. Quem 
non alitcr incelligo q interminis pu* 
blice vtflitatis . vt quia donatarius quid 
pro vtUicate publica gef&ilicc «XXXUt 
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Allic in to qui tpfo iure 
cecidifTcc a iure.quod in 
ipta rc habebaCjtuc enim, 
n fpoharecur ab illo ad 

quem res ipla venciira eft 

(puta fiemphiteoca qui non foluiflfeC 
canoncm fpoltarccur 3,domino dire^ 
6to ) Reintegrari non debec Aiex.in c6 
fiL(S.voI. i.coL lafon in.l. x.C 
de iurc emphireoc. CafTiad . in decif.i, 
fubtitulo.locati.CTlp^o iure tncellige 
oftcnfa domini voluncace.pcr cex.in.c. 
pocuic locaci vbidem ApoiriIla.& in al> 
Kgans in d. decision. i£Wt intelligas 
de eo cui obuencura efl vc fua . (i volu' 
mus etiicare concrarium quod darecur 
de.c.fi Eps.dcc6cc(r.f>ben.in.vi. COb 
ftacnihilominusglo.ibidem dum dicic 
de vfufruCtuano.cogica. C Conclufio^ 
nem non incelligo in (polio violenco . 
are.d.l.memtnerinc . nam cunc nedum 
refticuere debet.per.d.l Ji quis ad (c fun 
dum. Sed etiam lus obuencum amific. p 
Lfi quis in cacam vbi amific id quod jpri 
us habebar, & minus perfonalis vis fue^ C p 
raccommiifa. nifi dicas. 9» illud peden 
Ceiudicio.vcpofuimus in prima rallen. 
&in.8.CrEccunc,fi empniceofim erit 
Ecclefiafnca minus ( fi pedente iudicio 
f i$ commiifa fic)habct in iurc cali obue 
nience Ecclefie preiudicare. Cum plati 
dcliilo nullo modo Ecdefie piudicium 
afferrt pofTicvcin aliopropofico ducic 
Abbasin.d.c.potuic XXXlII* 
AUtc in Principe qui mi 
fi violenccr qucm de fua 
pofreffioiicpriuec. Spw 
Iiacus no reicituetur.BaU 

in confil. 3 99 • feu ? 4 j- • 

vol .p. cum in r rincipe violcnria no ^ 
fiimacur. Immo eo ipfo dicirur deciara 
re ius pofTKicnri non comperitfre,feu eo 
a,feuao cecidiire. Crauecc. in confil.f. 
num.7. CSubdens illud idem elfe in iu 
dice infcrioreabfqj cjtarione aliqueex* 
pelience. Sedconcraefledicendumopt 
nor,ac<^ moueor per ea que in . 1 8 • A 
j !• Ampiiiriontbui dicain* Refpodeo 



ad Baldum in confil.i7*voI. j. in Sne* 

9 non loqutcur in cafu ifto vbi rario* 
d.l.meminerint. aliud operaCur . Ne^ 
obftac quod Decius in confti. 1 9 1 .quia 
lomiicur in dubio quo cafu iudex pro^ 
ceocndo fcruaris feniandts coclufio (ua 
tenet.ncc pfumitur fpolium nifi de t\o* 
torio no iure immifTi in poircffione co# 
ftaret.vtpereundemDecium & in6il^ 
len. I () .dixi. Ad quod me videbis in ara 
pliaca(>.dum de pdoneloquar. CSed 
fi dum in pofTeffione immicric finecau^ 
fecognicione,non feruaris feruandit, 
vel fine cicatione procedat . quauis no# 
torie conftarcc de no iurefpoiiaci agen 
rifjCamen polTefnonem remcuere euiu 
dem^ reincegrare debebic Cum eundc 
fine cirarione pofTcffione pnuare no de 
buiffct,confcquenter fpoiiare. d. l.me^ 
minerinc Quod incclltgenifi fpoliacut 
ja prtus in ea re occupada vim perfone 
inculifrec.vcdicam.infi1Iien.44.1n quo 
(aluarem Craueccam. pCXXlIII. 

Aliic in his iuribus que 
non (unc iuxca de fe penet 
priuacas perfonas feu que 
func pccr le^m, nam fpo 
liacus ab illis nuIIo,mo# 
do refhcuedus cft. nifi de fuo ritulo edo 
cerec,Cyn.& Tctrus in I. folcnibus . C. 
de fide infhum.Vnde Fiorian.in.1 Jicu 
ri.iu.^.fed fi querarur.ff.fi fem.vendic, 
dixic 3» quando pfens ftatus origini no 
contradicif.necji confenfic , fed dflptet 
eiui rarionem fiue nacuram , vt quia 
quisinquafi poffefnone vedigalis exv 
gendi eUe reperiacur vei in ioco lurifiJi^ 
dionis exercende fiinilitiqr , cunc quafii 
pofleffionoprodeftnifidericulo edo^ 
ceacur,adquod Bar.in.I.herenius.ff. di 
decur.Vii Lucas de pcna.in.l.quccun(|r 
Cde fundis limicIib.xi.Dicic 9 fi ali^t 
reperinir poffidere regalia in cerris dc^ 
maniiRegis autdemania baronum in 
rerris corum ea nifi ondac prinilegium 
tenedi dimiccerecenenir.Quod ec refett 
Capicius.in decif^77,& vioe fup . falen» 
at^vetfic.fiequicuc* XXXV* 
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Allic in polTcffore fido vi 

§oreftacuri velconfueni 
inisqui vcrcpolTeffione 
non apprchendiffccExe;» 

plum vDi ftacuco cauccur 

poffcffionem defiindi hcrcdibus conri;» 
Ouari.qucdeiurcnoncocimiatur vul^ 
gaca.I.cum hercde$.ff.de acquircn.hcre 
dic. Nam fi heres fpoliecur non gaude* 
rct bencficio rciut^rande . fed tancum 
vci poffcc intcrdirto adipifcendc. 1. fin. 
&.l.inuafor.C.viivi.Bar. in.l. fi devi, 
ff.de iudic.Bal.in auc.defudto. C adter 
cul.in col.penul.quem ibidem in addit. 
fequicur Alex.& in fuo confil. J7 • in P* 
vol.Boerius m decif.a j 8.in fine . Sub^ 
deni perIoha.Fabruni.in-^f.& in^* 
retinende.inffic.de adion . Eum agere 
poffe de vi tnrbactua. Quc came fallca» 
cia hmicanda e in ccrnunis. 1. 9 mco.& 
l«prime.in-^-fiiufferim.(.ricuIo nro. 
Lacediccmus.inampliac. 44. (CPcr 
quc ibidcm dicenda de Principe iniicfti 
cnce,per anulum , hec 6iIIencia redirur 
periculofa. Nifiveldicas^ in terminit 
iftius fallcnne non prcfupponimus afla 
corporalcm,de quo ibi. Sed fola 81 fim 
plice fhcuci difpoficionecorinuanris,& 
no fubdrtis,vc calis fifta pro vera poffcf 
fioe heacur.de quo ibi dica. XXXV L 
Aliicincoquide benefi^ 
fio ab ordinarioproui' 
uscff,namfiab alioqui 
promfuseffcta,rapa dc 

. eodc bcncficio (quod pu 

Ca vacauerat in vno de (ex menfibus per 
Regulam Cancellaric referu3ris)fpolia 
retiir. Reftitui non dcberec. BcUem. in 
decif.l4t.Ex rarione quia reCcruario 
nedum ciculura fed eriam poffefTionem 
inficic. vc not.in.c.fi eo cemporc . de 
Iefl.Iib.vi.& in.c.vc noff rum. dc appeU 
lachabetur in antiquis deciC 7. 8t-j6: 
O/fiador.in prima deciC de rcffic.lpw 
liat. Refcruario cnim id opcracur nc 
videiicet . poffcflionem habere' dica# 
cur. Dummodo fpecialis non genera^ 
lii releruacio dlec. vc in«d. deciL 7. nifi 
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generaliscffcnotoria dequa coftarer. 
& cum decreto irricans.&c. tuxca. c. lif 
cet.de pben.in. VI. Nam calc dccrenim 
habec tinplicicam inhibiriouem,vceco^ 
rra Caffiad.vbi.fup.dcciC 2. Vndere/ 
leruariones Capelianorum CoUcdorii 
Subcollc^!orum,nonimpcdiunc rcfb* 
turioncm cum poffic effc dubium vcrii 
Calia beneficia referuaca dicantur. cofe^ 
quenter in referuatioti de qua fupra cd^ 
prehendantur . hcc Rota m nouis . de^ 
cifl 1 6. CSed aducrto <f hac racionc fla 
ce videltcet 9 poffit ee dubtti &c.deflrui 
videretur icT quod vltimo loco Caffia/ 
dorus dtxit in prima . dcciC 9 in htcrit 
prouifionis bcneficiornm collcfloruni 
dicitur. dudum beneficia colledforura 
rcferuaiiinnis irricum decernentcs &c, 
Itac^ generaiiccr vulc^' vbi decrccum 
apponacur ibidera refficurio inipedia/ 
Cur. Scdhoc videcureffefalfiim per ra 
rionedequavbifiipi a.pcr Rota inno^ 
uis. Vnde dubius efl paffus vc dicicur in 
in fine pfece Roce ac luper ' cog|ican^ 
dum. C Contra &llen.faci. quia m re# 
medio Canonis reincegrande. 1. qjJJri* 
ma.foIa poffefTionis proba' j fiincic. 
vt per.d. Ancon[uin,in.c . f^r. codem 
poft Innoccn.vbi criam Abbas. 9i in.c. 
ntm ad fedcm. Qua de rc vidccur cffedi 
cendumneinfcaiocaufaca ex.d. refcr 
uarion obferuari dcbeac . Iccm fi fal« 
lcnria ftarcc via procurandi fpolia effcC 
apcrra cotrj.I.mcmincrinc. C. vnde vt. 
c.Iiccc.Eps.dc pbend in.vi. &quisfibi^ 
meciusdiceret.Conrra.rubr.C.nc qt 
incaufapropria &c. Sed refpondetur 
fpvcr refeniarioncm tollirur omnis ef> 
fitmis iuris aCA fit ne poffeffor beneficii 
(quiuedceo ipoliatus fit)Remedio.d, 
Canonis vri valeatdumo rcferuarionit 
inftrumentum,nocoriam rem hoc eft 
nocorium non ius agenris reincegrande 
rcddat. nam ex tali reCeruarionc poffef# 
fio dicitur difcolorata^no autem quan^ 
do de non iure agenris aliter conirarec 
vcpcr Ca/iuid.vDi fupra num.<$.hoc { 
oon ius ipfius nd c&ftarec cx b£to fijo • 
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f bi vide. Quod mn nocoriam reddir 
vbiconcrailludinflrumcnrum nil co^ 
loratum opponarur iuxta noc. per • d. 
Antonium,in.c .m Iitcrii.de refcrirc. p 
Ioh.an.inadiiic.fpccul.in ticulo dcew 
cepcionibus^- 1 .verfic. Aureiis. C Vel 
minuspoftconclufioncm mcaufano^ 
torium fiat. N<»ni tunc probariones re 
notonam reddimc . vc pcr Abbacem & 
Imola.in.c.fienificauerunc,dc ceftibm. 
<fPcrquamU)l3m racioncm videlicet 
quia collitur effedui iun$ &c.( fi rcde in 
tucberis ) Socin.in.1. rem que nobis. in 
<J.queftioiT.dedic vnam refponfionem 
ar^mcnni Aretini in.^-nollro. in pc# 
nul.col.C 'II quo camen aducrto tf nb 
^ ius agencis id quod redicutione antc 
omnia hcndam compeccre faciac. Sed 
odium fpoliacoris.vc eria dicic Abbas • 
in.c.fuperqueftionum.in num, 8.co< 
dcm,& probacur in aemencina prima, 
vbi Paul.dcEIiazarii$,&Ioh.dcLigna 
no,dccau(apoirell.&propriec. Vro* 
pccrquod Socini refponfio inepcaefle 
videcur. CQ V APROPTERco 
cludcTcm,9MifpoIium in pcrfonii vim 
inferendo commiflum eflcc. fallccia no 
proccdit. Seddifpofinoni.d.l.fiquis 
adfefundumlocusexi(biC.&«l.nquis I 
tancam in fuis rerminis vt alias in prima 
611entia intellcxi. hoc eft ad fimilitudi^ 
neillius Icgis ius refcruationis amictat. 
Do rotam m nouis. ; 9 j , num. 4. &dc 
quia Clcricorum anna funt lacrime vC 
dixcram infallcn.i^. Circafincm. Er* 
go Sk» <r Nec obftac <9 refeniario ope 
retur ne calispoffcfTioncm habcrc dica^ 
tur.quiailluJproccdic fidc nosautem 
{>fupponimus vcriratem. 9 videlicec ve 
re (poliaueric vclupra. In qua vcra viof 
lentia fucccdir odii racio. cx qua leges p 
fiuefiindantur. Vcritascnim fidioni p» 
fereda cft.vt in noftra materia ab aliud 
propolitum dicic afflidus in dccir.Nca# 
pohM95>.Ergo&c.(fA VT Spolitj 
une violetia perfonali de qua fupra fuif 
cu/ic fjJicria noftra proccdat.fal/ 
uaca vc fupra per Socinum, ac fi rderua 
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ciuusnofpoliaflct. Nejj cofra poffeiro 
re ius fibi dixiflcr. Ex quo vigorc noco# 
nc rcfrruationis pro pofl^eflorc non ha 
bcbatur vr fupra. Scd porius vacantem 
poflcffioneadeptuseflc videatur. Quic 
quid quidi dixerint voletes per referua^ 
tionc non cflTc infifdam naturale (cd ct/ 
uile tantimi poflcfTione,de quibus in an 
tiquisdecif,;<).naminremedio reinte^ 

§rande circa bcncficialia iuimagi» attc 
itur q fochim.Indc e g> reftiruno abfc^ 
titulo Giltim coloraco non dacur fecun 
dum ocs in.c.in liceris.per rarione fepe 
did!am,nedcturviriotus'ingrcflruscon< 
tra.c.vnico,dc co qui immttatur in pof 
fcfl".cau(a reiferua.in.vi dixcram.in &! 
le. 22 ,Exeplatur per CafTiador .eode.in 
dccif 8. CTQuc in fpolio non violento 
vt fupra proccdat,nifi poffeflTor ipe fpo 
liatus Iitc pfdcntc extitiflct . nam tnc ad 
rccuperandam poflefTione iudicis offi# 
cinm daretur . Quod nedum pofl^rlTori 
fedetnudo dctctori pro recuperada ini 
particur.vc nocac Innoc.in.c.diIedi>de 
maior.& obedien.dicic Roca p&ca«x(? • 
Mcliustndf pcrCafTiad.in decif.j.eo^ 
dc.Quod in viridi obfcruantia cft,vc iu 
dex nocorie non ius haberi refttcui non 
permictac.Ec ex officio (uo reuocare at 
cccata non poftponat.In antiquis.deci> 
fioii./.fcdlequeftrec vc CcnueruncBu* 
trius f .c.i licecA Fracus.in.c. bone.de 
appcII.in.vi.C Quod aac duri mo de Iw 
tepcdcntc,intcIIigofi per attetatorum 
via rcintcgrari petatur.&riic non opor 
teacriculum colorari. Roca .|in nouit. 
I ^.quauis Abbas in.c. in liceris. eode* 
num Kj.aliudvelic. AC(% dicunc non 
colorari citulnm cum 8t n non appare^ 
ac de non iure ageris cn quia ius ottcndi 
Cur,& iudcx,reuocancur,Sivcro appa^ 
ret non fict rcftiturio eidc. Scd ab h.iow 
ce porcftuf c tertie perfonc prouidcduni 
c vc hr m«d. Roca. 14. vbi quacuor diffe 
rerieponuntur,Anpcrviam acretatorii 
vcl per viam intcrdi^ vnde vi ad poC» 
fdTione recuperandam procedatur. Vi^ 
dedus e Ca/Tiadorus in otcif. j . vbi fiip 
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fignansaliasdifTcrcnciasremifnuc vtp 
Butrium,& Abb.vbi fupra. C Queetu 
deipolionue violcntia proccdunt nifi 
agespoflTeirorio ipfo,initatur etiam re# 
(eruationcvtquiavcniat ex collatione 
inferiori$a,rapa beneficia huiufmodi 
confercndi potcftatcm habentis.C Vel 
cx collatioc exequuroris dcputati a,Pa^ 
pa in forma communi, nam tunc ratio 
nedcficientefdllentiaccfTat. vt BcIIcm. 
dccif.i). <r An autem pofita fub hac fel^ 
lentiaproccduntindecreto irritas &c. 
• Adpofito ( vt confuetudinis eft magis 
5 dc lurc)!!! literi j acccfl*us,& regrtfriis , 
atqj cohadiutoriCjCum flirura fucccfTio 
neque in referuatiofi fpcciali &c.Calfia 
dor .eodcm de refbt.fpoliat.dicit ^ fic. 
Secus in decreto alrernariue Epo ccccO 
fo. Vbi etiam dicitur <$ hcc in dccrcro 
bcneficii vacaturi procedunt non aut 
in nppofito iuxta prouifionem vacatis 
Cquodnoneft: obliuioni tradendum^ 
fupcr ranone diucrfitaris Diii dc Rora 
variarut adco <f vlrimo loco recurfum 
habuerunt ad.l.no omniii ro reddi po< 
teft.ff.de legibus. XXXVII. 

Allit in intrufo cotra for> 
mam.c.ii.vt litcp:nden, 
ni fi fpolictur vigorc cxe;; 
quuroriaiium ab eo qui 
in poIfelTorio obrinuiffet 
•noncritreftituendus vt pcr Caffiador. 
deciCp.deca polTcfr.Ri proprict.al allc 
gat.Immo ip fa intrufio per viam attcn* 
tatorum reuocaretur. Sicuti ficrcttraD 
lario pofrcffionis \ altcru &da,verbi gf a 
permurationis in alrci-fi faflc Rorc l no 
uis decir.}.Inanciqs,x,Ca/rud. vbifo* 
pra.<["Quisautdicaturintrufus Caldc 
rinuspoTuitin cofiLi i.ncdu.qui bnfi^ 
cifi finc rirulo vel riruli colorc occupar. 
fcd & fi cu colorc non tamcn canonico 
Addas.l.fin.Cvn. ui. XXXVIII, 
Allit in polTidcnre vigo^ 
re refignarionis in fui fa;» 
uoran fude in manibus 
Papc cum fimplicircr ad 
mitteris de bcneficio cle/ 





fliuo, puta Abbariarusdecanacus fiu^ 
prioratus alteriufue fine confcnfu eligc 
rc debcnrium. nam fi inrra rnmeftre t< 
pus,quodd3tur eligenribus polfcflion 
fcoliarerur ncdum non anre omnia , 
fed necaliquomodo reftiruendus eft, 
Bocnus in dcciC i.in Iib.§.num. /a.cx 
ratiorl. Quia in piudicium cligweaebe 
rium aliquo modo refignari non poru/ 
ir.pcr.c. \ .& i. dc cletf. Cum quo rran> 
firem in fimplicibustcmiinjs admifHo^ 
nis,& non alio modo,nam Papa fimpli 
citer admittendo vellc non videtur luri 
tertii derogare^dicit enim princcps qua 
uislcgibusfolurifumus tamcn legibus 
viucrc volumus-I. ex impcrfcflo . C dc 
ccftam.l.digna vox.ff.de legibus.eft bo 
nustex,in.c.propofuit . ibi inrcnrionn 
noftre non cft.dc concefl^.pbcn . Indu^ 
coeria Andr.de Siluamtradatudebe^ 
nef.in tertia parte in prima qucft . dum 
vult^ lircre Papcnunquam piudicant 
elefloribus nifi cxprimarur. Vndc pori^ 
us dicendum cft <f Papa fimpliciter ad^ 
mittendo non fuerit rccordatus licct 
cnim diuinare vt legum corrcflio euite^ 
tur.c.cum expediat.de cicflion.Item in 
duco quia in dubio non cenfetur Pnn> 
ceps vri porefbre fupra Icgem.haberur 
in.l.ii.C.dc rcftam.milir. C" Quare co^ 
cludo ralcm fimpliccm admi/Tionc nul^ 
lum rribuere iu$,confequcnter fpoliato 
agcnri poflc obiici dcfrtf um notoriuni 
fui iuris.de quo in.c.ad dccimas.code» 
in.vi.e:Velnotoria exccprio deftflut 
proprieratis.de quo in.c , confticucus • 
de filiis p$by.habetur in.c. in literis co^ 
dcm,& pluries diximu$ . CT Quod tame 
limito nifi in litcris caufa claufia in cor^ 
poreiurisinferta cflct. CVel tali ra* 
tioil fubnixa, quc Papa ad dcrogandd 
vcrifimiliter rraxiffcr. argumcnro. c» 
fupcrlireri$.derefcript, cVel ficau 
fa non fir,nihiIominu$ idem fi Papam 
plcnirudineporeftaris vri voluiflcpare^ 
rer. In bilficialibuscnim dicereporcft, 
Ira volo.fic inrelligo textii in. d.c.pro^ 
pofuittibi qui fecundum plenitudinetti 
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poref^arii de iure poflTumuf (upra iui 
difpcGirc.fic criam. naberur in .c. ii.de p 
ben« Vidcndus c(l Silua. in fccunda par 
cc in.q. piima.de bnf^ XXXIX- 
lAllir.in co qui mtuvdlu 
rcrtarum pofTidcbarjquio 
ueajCtuilirer tanrummo> 
do rofTidenrc fpoliarus cx 
ririlVer.Ex rarionc Barroli 
in.l. I ■^ inrerdiilum.ff. vri pofTjd. Illa 
videlicecquia naruralirer pofTidcns fcm 
pcrciuilirer poflidenrcmrurbarc vide* 
tur. Vndc criam violcnrcr cxpelli pocu 
it.Iuxra.l.vr vim.fF.d iuftic.& iur. Abb. 
& dofi.in.ccum vcnifFenr. eodem. ccia 
cum armi$,acq} frangcrc hoftium clao; 
fum,fi proprer clauluram naturalc pof 
fefTionem recupcrarc impcdirerur.Bar. 
m.l.).in.4.c|uefbon.C.dc pigncr.Cor 
ncus in confil. i p j.in primacolt]. & in 
confiI.i8.coI. ^ Jib. |. Cuitius lunior. 
^ j.col.fin.Crauec.confil. 6, num. i s . 
irln^clligitur tamcn habcreciuilem ne 
dum qui proprcr abfcnriam fua,& igno 
rtnriam occuparionii fadc de naruralf, 
led^oporteareumprobare nemincm 
in fiindo illo reliquifre. Alia» per cum 
qui in fiindo rcmanfiflcr pura colonum ^ 
ficutctiani ciuilisA nanualis retincrur, 
ka (&eo dcfcrenrc) aminerctur.Socm. vt Rcbuffui in traeldc Pacificis poflef 
inconfil.i;.col.ii.lib.4.dumodorora for num . ajp . Lacius in Ampliar. 
&milia cxpulGj fuifTcr.vr pcr Gozad.in i p . dicam . XLl» 
c6fil.8^.&Craucrr.vbifu^.CK.cdcun ♦ Vil AIIitinco4quauis3,pof 

dofinacuralircrcanrumpofTidesexpel/ 7^|KlFW!?l fcfTioncdeicflus ficmhilo 
latur^edum non ance omnia , (cd nec 
i «Ifquopaftoeric reflicucndus.faciunc 
que Irnola in.c.poruir.Iocari . i£ Quc 
Tariodi^aconcludic nehoc proccoac 
in vfufru^atio qui naruralitcr ranrum 
pofliilere dicir ur.vc in.Lnoftra vcl in a^ 
|io qui iuflc nacuralem pofrc.Tioncm rt 
Cinerepoffec.calis enim nacuralii alio 
fefpeduappellarurciuilis vrdixeraml. 
L1.num.14.Vb! rcnui.9 ec ciuiliflima 
appeilari merutnfec . Propcer quod fi 
vuifru5hianus ab alio fpoliacus excicif< 
Crtnihilominits & ipfcciuilcm ( hoc cft 
caquetQanimocancum fiindaca vc 



comunircr vocanr) haberc dicetur. Ap 
ccllarur(^ciuililfima vc oflcndarur ad 
ie rrahcrc nacuralcm.non obflanrc ciui 
li apud alcerum vel eha ipfiim proprie# 
cariii(de quo Abbas.in.c.olim. num. 
I i.eodcm )cxiflercm. CTFallcnria hec 
eft Ciris oprima qua dc rc concludenda 
efl g» fi rcucrfus a,nundim«. dc quo fn. 
Lclam poflidcrc. Violenrer cxpcllcret 
naturalirer ingrcirum vr fupra. (dfimoi 
do qu.Tjprimum eifaculcas compcfiirct 
id fccilfec ) expulfus non ance omnia re 
fticucrccur.Scciisfinonqaiprimum vt 
fupra. Scd palfus ciftt alrcrum aliquam» 
tifpcr in polfcffione morari , naro cunc 
ex illa parienna fua ctiam ciuilis perde^ 
rcrur.Bar.&omnes.in.I.fidcco.in.^.f 
codcni.Abbasin cum vcniffenreodcm 
in vlrima col. Craucccam vide refercn^ 
cem olrradum in coufil.^i.Incipicnrc. 
anreconrra faraccnos in finc dicenrem 
9 id Quod agir (polianis pro recupera 
cione Rci fue dicirur dcfcnfio & fpolia^ 
tionis nom cn ignorar". X X X.X. 

Allicvbi qui fpoluuic tn 
ipfa polTcfTionc pcr Papa 
L\nr.^si cx certa fcienria ac fpolia 
yp ^l cionis,rcuincrufionis,nie 
^^^OjS^ cioncfa^lacofirmaretur. 




minus eam rcrinere dici^ 
turjfieiusferuicrcs adhuc 
in eadcm. poflcffionc c6# 
morentur. n on enim tunc Qx>liatut di^ 
cercrur. cfl tcx. in. I . prima,in-9' non 
alii.fF.de vi 8t vi arm . Refert afflidut 
in Ncapol • dccifion . |oo • in fine* 
Credo tamen 9 (1 dcic^s Redeun^ 
do ad poflfcfTioncm pcr occupantem 
no admirrarur. BnHciu.d.I. fi quii ad fe 
fundum.vci polTec.vel. c . rcinregiTinda 
vt coirer indiflinSe cu inrelligiic Ar^ 
mcto di^toru in.^.ampliac.dii dutcra 9 
fi deficeict vnus niimus &c. XLU* 
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Allit in fpoliatc qui voca 
baturpuca.C.& agitpcfi 
corio non voluntarie fed 
potiu J coadc. hec eft £w 
do aduerlani GjuB.Nam 
quauis AducrGirius ipfe inftet ante onw 
nie leintegrari, vcl Giltim polTcirorium 
tcrminan . non propterea rcn-itucnduf 
eft. Exquoipfc.B. AduerGiriusfimili 
modo fufpenfo pofreiroriorcmtcgran^ 
de ( fupcr quo mcrat condemnatus Bt 
ante cxequutioncm fpoliatus a.C ) age# 
repctitorio ccpcratcomra. A • qui 
(am condcmnationcm obtinuit. Ratio 
illa eft quia ft.Cfcien$ caufam pctitorii 
per.B.cotra A.agitari tacerec, libimcr i 
pctitorio piudicari poITet.Iuxta.l.fepe. 
fF.de re iudic.habetur.in. c . cum (uper. 
eodem titulo , Clarum cxcmplum eu in 
vltimis dccif. R ote. 1 8.1' verfic.Ricchar 
dus.Et imputandum eft eidc.B.Qui aa» 
tefinitum poffeflbria.concra pctitoriii» 
A-inchoalTcr vtincadcm Rota.XLIII» 
AlUt in intrufo in Roma 
nam fedem violenter.qui 
fi fpoliaretur no anreora 
nia (hoceft" antequam fu 

per elcdione cognofca* 

tur )reintcgrari deberct- Diat fpecuU 
in ticulode Pericor. & poflTclT.iii.^ quo 
niii.pcr rcx.iii.q.pnma.c. fin.-^-patet . 
Per rarioncm quia ft reinregrarctur non 
adeflTet iudex coram quo conueniri pof 
(ithec ratio ccflat in Epis inferioribus 
vndc in ci<: fnliencia ccfl^ct. XLIlH. 

Allit in fpoliato ab admi 
niftrarione proptcrpro:» 
barii dilapidanoncm.c. li 
cet EIy-^qui;i vcro.dcSi 

mon . Spccul . vbi fupra 

quodcft roccriminiscomifsi.Cvfi gna 
Iirerdiccnducin fpoIi;itoa,iudicc pro# 
ptcr delifKi in g> (polium vcl pars penc 
vcl rota dicatur . In qua giialitate plurM 
mo caGisquosibidem fpecul.tullcntus, 
vocat dum allcgat.c. de manifefta. i.q. 
prima.&.c.cuidcnria.dc accuC in hac fo 
L comprehaidjraus,(i: Ec nihilominus 





aducrtcndu efl 9 quia in his iuribus ha^ 
bctur iudircm ( vbi notorium delittum 
cfTct) ex officio quem poflTeffione priua 
re poflTc^vt etiam notatur in. c . accufa* 
tum de nmonia*idco magnam Iimita^ 
tioaemadcaqucdiximusin^IIen. 19. 
infinedumibidemdidum e fpoliatun» 
eriam violcntcr non pofl!eex interuaN 
lo fuara poflTedonem rccuperare habe 
mus.nam p.d.iura patet id limitari vbi 
notoria violentia tflfct ga ex officio iu# 
dexprouidebit.Argumcnro,rubrice.C» 
ncliccatporcnrior.natalis violcnuade 
lidti efl.taciiit que infra in. fallen. $ 8.& 
vide fupra in. 5 j.f.illen.coucniiit hic po 
rita.in.c.figni6cafti.dcdiuort, XLV* 
Allit in fpoluto qui pcr 
via exccptionis non adio 
nis fpolium propofuiflTet 
non en:m ante omnia rc^ 
fhtuetur etiara 9 per pro 
bationes la fadas de fpolio notorie con 
ftarct , cx rationc quia exccprionis finit 
non confcqui cft lcdie tucri. Quod pro 
intelIedu.c.Ecce. z^.q.iiiuium dicit cri 
mina vbiciii.]} clarefcat punicnda cire,no 
t.idii cft C I'ro hac fallcnt.facit Abba» 
in.c.cum diledus in.d.not.de ordifi co 
gnit . vbi quauis loquatur de exctptio^ 
nc propofita cotra ciuilcm aihoncm ea 
dem rone tcnerqiicotracriminalcm.Se 
qucndo fpecul &.d. Anroniii ,adnum. 
1 8.videgIo.m.d.c.in verbo.inroodum 
necno diftinguc aur criraina talia ftjper 
qbus ex olficio procedi valeat.& fallen> 
tic fit locus alias minime,ctiam omnino 
vide que m ampliat.j i.dicam. XLVI, 
Allitm fpoliato qui pe^ 
tat rcinrcgrari ab eoqui 
pnuscotra diuerfo mo 
do cgiflfet , n.i fecuda que 
eft qo fpoliarionis no fu^ 
cict in prtma fuperfedcn. Sunr enim mu. 
tuc pctirioncs vt dicit glo.in.d.ccii dilc 
ftus.in vcrbo modu.de ordinecognit; 
C Nifi prima quefho mota criminali* 
tcr fuilfctvclinfpolio dc maion partc 
boDcgr vc (pccuLdicic m rubr . de periu 
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A pofrcIT.nam qma taliccr (poliarus ob 
fuculc.iruu dcfrcKj cauCim pcrdcre poO 
fcr^idco fuccedit id quod ncc nudi con^ 
tciidcrc ncv^ incrmcs uumicis oppone^ 
rc not dcbeinus.habctur in. c. oporter. 
& in.c.frequent dc reflit.fpoliat . in.vu 
Vnde anrc omnia hoc efl anccqii.im fu> 
pcrprimacognofcatur ,in liis duobu» 
cafibus eft reftitucndus . ^ hcc fallcntia 
limitatiir fic per (pecul . de ca poirelt^ 
proprict.^.p.vcrfic. il Iud, qucm Abbai 
m.c.cadiledutdcordiii cognit.num, , 
1 7.Scquunis eft. Rcirrent hoc ifCc mi^ 
rabile jadioopcrctureavdum fufpcn 
fiuum cuius nacuca efl opcrari effcduin 
cpicquutiuum .Quod vltimum tu fublu 
lxiicavtdicam.inampliar.f I. XVII. 

Allic i fpoliatoab co que 
ipie pjulo ancc fpolialfct 
dicirur cnim non ljpolia£i> 
(e kd fuam polfcmonem 

continuairc. Abb.in.c . 

olim.el.p.ni.m p*codcra. non Qcaun* 
tetuallo cunc enim dicicur guerra fiue 
vindida.vt ibi Abbas.de hoc in. t p. fjl> 
Ir.dui.dica m ampliac» 4.. m rinc pcr 4 
hicnonmccxcendam. XLVIIl. 

ALLIT in fpoliato qui 
a non malitiolc abte nte 
inregrari petat fpecuLvbi 
fupra. pcr.c.confulcano 
nibus. dc o.^iodcIeg. 
Nam noii rcincegraretur quamuis m 
poirLir.caiifAreifeiuandc mitrenduj fit 
vt ibidLm nocatur demdc proccdcndum 
cricadfecundumdccretum cum hiclin 
tentia diffinitiua non requiratur . Vnde 
hoc abC]i Iiris conreflatione fit vt Ab> 
bas ibidcm.C"Quod mmimeefl m poC» 
ftir.rccupcrandefiueadipifcende. Sunc 
enim hec maximi prciudicii , propccrca 
(vrdicichic Bar.) ordo necefianus erit 
itaq;conceflanolitis.quccontr3 abfrn* 
tem fierinequitauc. offeratur. C.deli^ 
tis coiucfl . CScd aducrto gr hcc ratio 
conucnic & fi no iuxta de cauia abeflec • 
Item regulariter alteri conditio iniqua 
ftrenda non eft vt in vulg. fpoliato igv 




cur pfui altcrius absetia tuxra no het piu 
dicarc. C Vncogito rone iii.d.c.f<.ilia 
quia fpoliacus tllas Ifas impctrauit conti 
neres cim dccidcdam pofIefTionct]j refti 
tucndi cc infra ccrcu '.p$ . in qiio abfeni 
fuipiiciam cxhiberenopotuiirct.AbRn 
ti igr iuxca de ca per piiccm illo m6im« 
pccr.uc iniqua codirio affcrri no dcbuit. 
noc mo no alircr cu li.ic fallena tranlibo 
vidclicet infra ranpus vcrifimilis noricic 
& infraquodablcnscomparere po:uii# 
ftt.iuxca. I.piimam. tt.fi quis caunon • 
C Qua cri limico non proccdcre vbi cii 
perfonali violetia fpolium commiffutn 
tliiffet. hoc modo 1 eflringo difpofitio^ 
nc prcftn capituli, vt minus regula no# 
ftra ofFendatur.argumfto.l. fi quando, 
C.deinoffic.dot.cumfimU. & vulgar. 
£0 cnim ipfbqiio violenriam perlbnalc 
conimifir cogirare dcbuit fpoliatum eC« 
te rcclamaturum. Pro quodo texrii in» 
d.c.oIim-EI.p.in veibis ibi&quoscon 
troucrfiam (c mocuros fulbic.in dcbuw 
rat.code.ntulo. nfo . in oom igtrur vio 
lenputo abfq] Itnscoreftanoncuctrpo 
ri$ curfu expcCbnoncqj fpoliarii ce refti 
tucndu.if Acqj finaliccr cdcludo,^ hec 
£illeria no procedat i terminis d.l . fi quti 
ad fe fundtj. vbi pcrfbnalts cft violctia. vt 
ea intelligo.&in cxamine ipi' regiile di* 
xcr.^ fcd nn tn tcrminis.d.I.fi quts in tan 
tam^vbi vis non dx pcrfbnulis.Sed e rea^ 
lis.vt ibi alienaruni rejf f^r.C Quc Icx . 
vidctur obftare fi reflc incuebcris quia fi 
mili modo vult fpoltatum afi omnia cGf 
tc reftituendum.n.im quia vultfpoltan^ 
tcmfiqtiodius habcbat ;tmifiirc,muIto 
fortiuj fpoliatum clfe rcftirucndum . cii 
fi dominiupdatdeco cxcipcrenequcac 
igitur vt rtftiniat.argu 1, ii. fF.de iis qui 
funt fiii vcl alicni iiir. fed dic illud a, pre 
ftnrc quauit de diito cxnpiere. XLl X, 
Allit in fpoliato cui po6 
fcffio fub condinone trai 
dira cfTcr nam l\ conditio 
ncpcdciitcfpolicmr non 

eftrcftitucdii$.d.c.olim • 

£i. a.codcm • Quod procedit quia cow 
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ditiorcrpicitfpolianfcm ipfum hoc cfl 
fi volucrit talis fk ille talis tucrit ipe fpo 
lians eo cnirn i pfb quo fpoliat , tacite fe 
ijolle dcclarat.confrquenter eum non 
polTidcrc & quoniam primus ille qui de 
ditpofTcrfionem afcaqdicauit fcquitur 
g> ipfe (polians vcre (boliarc non dici* 
tur,ftdvac3ntcm potleflioiiem occupa 
fe.tanqua fibi rationc fui iuris pertinen> 
tem,&rcucrtente vc ibidem.(£ Quod et 
procecicretvbilpolium fieret cum vio 
lcnrin pcr eanvlem rationem.quauis vio 
lentiaquoquomodo tunc punibilisfit. 
cum crimina vndccuna clarucrint pu* 
:aieda fint vtl iurib' vu^.no fic vbi a,tcr 
tio fpolurctur riic.n. ro dc qua fupra ta^ 
citedcdaranonis ceflat.igirur Ac. L. 

Allit in fpoliato qui cou> 
tra lcgcs poffidcbar non.n. 
rcftirueretur vt cft tcxtus 
in.l.fin.C.vtmiriopriuat. 
citulos prcdiis fuis &c. Vn 
de pofTiilens publicas rcs vt fuas impunc 
ati]j violencer expclli poffct.ncc rcltituc 
retur.ad y cft rex. in.c.quia quorundi. 
dc cxcelf prclatorum. LI. 
^ * Allit in colono fpoliato 
a,dominoipfius Rcicon* 
dudcnam qu.iuis violen^ 
tcrnotamcn rcllituctur. 
i.cum fundtim. ff. dc vi. & 
vi.anp.vbiglo.in vcrbo poflca du po 
nir opin.lo3nn'$. C" Quod incellige vbi 
priu; ipfe coiomis dominum in polfcf 
fione lua no adMiifiITet,vt sat termim p* 
&relegn. Aliasvisquoqiiopunirctur. 
' ncc alio mo id quod fpecul.in fjllc. 17. 

{>onit,procedereputo.du loqrurdefpo 
iaroqui pcario vel gf a pomdcbat,hoc 
ri abfr^ tc|x)ri$ pnirione.als fi infra tepus 
■ fpoliarcnir earenus rcftiruedus cet quate 
rusdefat?o po.TidcredebuilftC. atgu.L 
quc dc rora.ff.dc Rci vendic. L H. 

Allitinfcpccmcafibiis in 
quibus maritu?vx(^fpo 
Iianis no cft reflituedus. 
Puta fi vxor probet ali 
c]uod impedimetum ma 




^^^^ 



trimonii fc u conCinguinitarem.Sctf an^ 
tcquam illudprobct rcftituctur.opoc 
tct igitur 9 mconrinenri parata fit.c.ex 
conquefliofl.codcm.C Vcl fi vir fit |nw 
mis auftcrus fru cam violcnter iniufteue 
poflidcat . & virgo fitatqj corrumpitu 
meatur.cum cetcris vt per Ipccul. de pw 
rit.&poff.in falle. id.&ponit Abbas.in 
c.cxtranfiiiilfa.codcm. fi^Inquotame 
notandum efl^ quauis maritus( quia 
fit excommunicatus } non audiatur pe« 
tcn$ rcftiturioncm vxoris,nihilominu« 
cx officio iudcx cam rcflitui taciet. Ar^ 
gumento.c.p.&.c.debitorcs. de iure iui 
r.in.ficlpecul.vbifu^. Quodfitobeuw 
t.idu periculu fornicationis.dicit Feljrn, 
in.c.bn.num.2».dcordincogn't.arg. 
c.ex parte de conucrf.coniugat. Ll 1 1. 

AllitvbiPrcdo fpoliatut 
SSlXJS n^^ reintcgraripctat a,fpolL# 
ante a , quo fimili modo 
Dominus ipfius Rei rein 

tc;j;rari vclit excipicndo 

concrapredonem ipfum nc reftituatur, 
nain Predoipfeauairi non dcbebit.U 
bonahdcs.ff.depofiti.r,in literis.codeni ^ 
(pecul.vbifupra.Socin.in rcgul, fpolta< 
tusautcm omnia.dixi in fallen.p. circa 
mcdium«vbiponocarum in quo priui 
dommus ipfe foolianis exnrilfet hic vc^ 
ro non. Qua de rc vt hec fallcntia pro* 
ccdatopusevtdedominio flanm ofle 
dacur argumenco,tex. cum glol. iii ver 
bo.sijmucim.in.I.prima.lf. ad exhibcn. 
C Puto ctiam g> n tancuramodo.Scmi/ 
plene ftjilfct oftcnfum cjuandocj fufi^ci 
atad difforcndam rcflicucioncm (polia 
to ficndam vc in. d. 1. prtma . arguendo 
pcr locum a,fpcciah.C. dc dilat.C Vii 
ftnmdum fafli qualitatem arbitriiim 
rcndiim efljVtrum (& fi non plcnc pro 
balfet) rcllicucndus fic.antcquam ador 
ipfc audiacur. Pro quo Addo vnam de 
cifCaifiad. i.fub nibr , dc dilacion.& id 
quod dixit Abbas.in.c. x . de ordinc co 
gnit.num.3y. (["Nihilominus quianil 
commune habct propriet cum pofTcf 
fione.vthic.& ex diuerfisillatio no fice 
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nmime m alrefim impedimentu. quod 
cotra hanc nram conclufionem (ati$ vr^ 
ger,opus erir cp iftc dns excipicns intew 
dido adipifccnde vratur , vt alias.in h\f 
Icntia. J.in vcrfic.vlcimo loco &c . & in 
fellen .p .diflum eft. C Qu'« autem fit 
fte pdo declaraui in fallcn. 1 6.m verfic. 
aur no arrcnrauir fl^c. Addo eru g> in pof 
(elTono hntc c.im proprictatis admixta 
eoipoquo'q$q fpoliauir cti violentia 
noprobat qfi proprictarem illius iuris 
df cfle prcdo vt dixi in fallen.8. LIIII; 

Allirubi fpoliacorno cfl 
foluendo c.oIim.el.2.de 
rcflir.fpoliar.Quod inrcl 
ligo fi ncc in cquiualcnri 
vr ibi glo.magiu.ru ina# 
nls efl aflio qua inopia dcbitoris exdu* 
dit.vt ibitext' nifi lopia fit ob cani fpo^ 
liatoris q nd ludii vcl fcortu difTipalfcr , 
na ruc reftitutionisloco trircmcs dada 
cfTet.fiue banna . impropria 6»Ilecia eft, 
fimilia vidc in Ampliar. i j, LV, 
Allir ubi fpoliaretur nudus 
dctcntor ipfius rci. c.olim. 
el.tcrrioeodcm. lacc in am 
pliac . uigefiroa rerria di^ 
ccmus, LVI, 
Allic ubt malefidei poflfef> 
for fpoliacus exciciiret . acqi 
l rcs ipfa finc uirio ad vcrum 
» dominum peruemfTcc. cji. 
■Jde ordin.cognic . in uerfic. 
uerum.ubi Abba$.num.i ibifinedo^ 
lo & uiolcnria,& per Bal.in.I.fi quis cm 
ptionis.i-^- fcd hccfupcr illis.ubiponic 
bona uerba.C.dc pfcr1pc.30.anoru.Hu 
ic 6illcnric addo glosa in, c.ad decimas 
in finc.codcm in vi.ibi propricras crgo 
p rcu probara ipm in pofl^eifionc dcfcn 
dat . C"Si uero no fpoliarus fcd ipe pof» 
fefnoncm rrafluliffet & fi dolo du^lus & 
bonefidci erat.uide in fallcn.67. LVII. 

Allitubi fpoliatusagcrct 
peritorio & poflTcflorio 
fimul . tunc cnim fi Rcus 
coniicnrus dcfliodomi^ 
moexcipiac^ador nb ad 





omnia refHtuetur.Socin.in regula ^po0 
liacusantc omnia.pcr.c. folicireubigl. 
in uerbo eum tancum.eodcm.([" Aduer 
to 5 rario in contrarium que ponitut 
in illa glo. ( illa uidelicet ^ idco no ob# 
iiciatur dominii exccprio feunon Ca# 
nonice Inlhtutionis, fpontanee renun^ 
ciarionis.ucl abiurarionis.quia hcc can# 
gunciusproprictaris non autcm poiref 
nonisjinterque omnimoda diflerentia 
eft.ut in tex.noftro ) locum habere ui* 
detur & fi non ambo fimul proponercn 
Cur.Sed reintegrandc pofleflbrium tan# 
njm. 4f Ncqjobftareputo confiderata 
per Socmum y id procedat ex . defir^u 
agcntis qui uno ranrum 'hoc eft pofIei> 
forio uri debuilTit.Quia ho uidcrem cuc 
ambo proponendo in a liquo fibi pcciu 
dicarumfirpiofizflo fecundum cuiusli^ 
bcr naruram propofuifli: cenfcrur.argu 
mento.l.cu m tcftamcnco.f!. dc tcftam.- 
& fecundum regulam. d. 1. fi quis ad (c 
fundum.6icic regub .1. non omnis. ff, fi 
cert pctanir, cum dc indcbito . C • 
deprobat.Nonenim dcduxit dommi# 
um fcu lus proprietaris ad impedien^ 
dum effctf um rcintcgradc fibi poffcffio^ 
nisfcdadcffiEdum ut ncdum rcftitutio 
fibi fieret fcd & dominii ius fuum decla^ 
retur,&ficindubio interpretidum eft.; 
per.l.fi quis intcntione . ambigua. fl'. de 
ludic.qucdcclarario in rci ucndicatio* 
ne gd c priucipale,cum refhtutio fccun 
dario & per officium iudicis fiat. L ofK* 
cium.ff.dcrciucndic. Quadereinca^ 
fu ifto culpa uulla fibi potcfl imputari • 
Sicut imputatur ei qui cognolci fuper 
dominio ad cffcif um cxcludcndi polfef 
forium a, fc propofitum , paffus cft , ut 
habuinuis in i.& ^.fallcnr , incafu no> 
ftro folum ad c&c^um exdudendi petiif 
toriura a , fe proponrum quarcnus do^ 
minuim de iurc libi no coperercr jpatie' 
baturfacit. Cficuturgcri. prima.q.1. 
Srant cnim ifta fimul ut Reu» conuciw 
tusdcbeatcffcdominus St rihilominu» 
gf fpolijucrit atlorcm & rcftitucre te^ 
neatur« quiuimmo quandcq; ulcraicfti 



SPOLIAT. ANTE QMNlA RESTITVEN. 



tiirfonem dominium perdar . quia fpo^ 
liauic d.l.n quis in canram. vrget igicur 
d.c.vrgeri.lf' An autem vtt oqj propofi 
Co per aflorem fcntcntia fuper poircflTo 
rio conucnti piudicct petitoiio aftori», 
dortorei hic diccre viaentur fic. Vn* 
dc Boerius in pfuta dcciCa 3 8. concIu> 
dit debere in proponendo pofleirorio 
protcftari <J> no alias petitorii propo^ 
rit q pro poiTcfrorii cofortacione. Co^ 
tranii renere p.d.c.ficut vrgei i nifi idco 
sniia pro couenro lata eet ga probaffcC 
polfcflioncm debcre fu.i clk, L VIII. 

Allic vbi fpoliator taliief 
fetaii iurii ignorantiam 
allegate Iiccret.rt minor, 
ruflicui,& milci fottuii 
mulier, no enini in dubio 
fraudolenter fpoliafre dicentur.Induco 
elo. magnam.in.I. regula.fr. dc iurii & 
U^i ignor.ibi fecui fi putem mihi liccrc 
rem mcam aufcrre.naqu.iuit primafa' 
cie illa glo.contraria vidcatur. dum di^ 
cit no excufor a,pcna.d.I.fi quis in tan^ 
tam. ^TNihilominui fi re^lc innicarii 
cunc loquirur in maiorc vtfiipra Cimi< 
tur in alio cafu.dum loquitur dc mafo^ 
rc dccem 3i oflo annis.dc quo infra di* 
cam. CT Ad id quod dicic Bal. in.d.I.fi 
quis in tantam.in.7.queflion. C . vnde 
f i,rcfp6dcbo <f immo fit fauorabile no 
bis.ibinifierroriuriiprouciret ex alia 
ca rationabili fird in terminis nofbrii 
ca rationabilic crat quiaminor igno^ 
rans iui & vidcni alium rem fuam ocai 
pare credidir fibi ctiam ex inrcruallo e\ 
ingredi & occupaic. nam quia pfijppo^ 
nimui ipfiim minorcm clfc dominu, a'i 
vel fi cx inxra caufi hoc purcc, vidcns p 
tepus fe poircdifTe vcl anrecelTores fuos, 
nil aliud dici potcfl: nifi 9 rraclcr de dw 
ng euitando.quo cafii iurii ignorantia 
cum exailat. vt in.I.z.ff.dc iurii & fatli 
igiior. lunfloiuregenrium fibicogni^ 
to quo iure domini poflidcrc debent.l.- 
prima, fupra, eodem. Quctanto forti^ 
usproccdereputovbiminor ipfe Cpo0 
liacutquamuis cxinccruallo excicilfec.- 



/r 

CADVERTO ttmcn quia videor 
tenerccotraglofam BaI.Salyc.& doit 
in.d.I.fi quis in tanram diceiitci^ illi 
quibus lus licet ignorarc vt mijcs rufti* 
cui &c. (Cum violcntia fit ddidum cd^ 
tra ius genrium viiIg.Lvt vim. ff. dc lu* 
ftit.& lurc.in quo nulli parcitur ) a, pc# 
nam.d.Lfi quis in tantam non cxcuun^ 
tur refponderem hoc fortalTc proccde* 
revbitalcs pcrfonc priusf^oliate non 
cxtitilTcnt.nam hii fpoliatii adeft ratio# 
nabilii cauia dcqua fupra. C Immo di^ 
cam ^ ipfimaiorcs non incidcrcnt ui 
penam.d.I.nifi pcdcntc iudicio fpoliafi» 
icnt vt inprima falle.dcclaraui.pondc^ 
rando vcrba ibi anre eucntum iudicia' 
lis arbirrii. Puro taracn vcrum cp maio* 
rcs rcftinierercneannir. pcr. d. I. fi quif 
ad fe fundum Ciicdcundo concludcn 
dum cft pcrfonas dc quibus fiiperiui mi 
nores vcl &c.non rantum noii incurfu# 
raspcnam.d.l.fiquis in tanram. vt'ctu 
tcnucriit Odofi cdus ibidcm & lacobui 
dc Arcn.contra gIo.& Baldum (intcllirf 
go fiinconrinciKi dominium probare 
vult & de mcnre ipforum cft ) fed etiam 
noncompcllcndos cflcad reftitutione 
ante omnia faciendam.ftannbus verbij 
Baldi.dc quibus dixtmus.CEtiam 9> ip 
fi minorcs violcnrer fpoli iflcnt , fi ian» 
jpoliatc ( quauis cx intcruallo ) exritiO 
U;nr. Moucor quia cum nulla tcmporif 
pfciiprio cis obfit.l.fin.C dc annali ex^ 
ccp. Idcodiccndum fit cai fcmpcr iiw 
connncnn vim rcpuliflirquinimmo c&» 
cludendum puro pcrprius fpoliate ab 
code fimUi m6 exntiflcnr 3» et fi eorum 
dominium non probent rcftituere non 
tcncannirpcrronemdiflam. LISC 
Allit vbi fpoliai conuflW 
p4|>ia^^| tui cxcipciet feu recon# 
ueirctdefpolio 6id?o ab 
adorccontra cunde cos , 
ucnnim fupcr alia rctSC 
cnim conuentus non anreomnia rcfti^ 
tucrctcnetur.Immo fijpcr vtro<j fyof 
lio proccdendum eflet.Secuicxapieda 
fcl^^endo de ^lio (lipcr c»km.s| 
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sntra hdo cft rex.in.c.fin.dc ordineco 
gnir. Oucm cx doitorum mcnredomi;; 
nusAbbasira intcliigir. Dasoprimam 
rarioncm ad num.xi. 9 fi excepdo pri<; 
me fpolianonls fuper eadcm re commif 
feaamirtercrur vltima violcnria impu*' 
iuta rcmanircr. Quod ttte non dcbit . 
Attcnro 9 cx inceruallo eriam fuu fpo 
diaorcm fpoliarc non Iicecd.I. prima« 
ft.dc VI & VI arm. Scd fupcr diucrfa re in 
quolibcr fpolio proccdcrur.C"Dubiri# 
ri hoc in loco po(Tcr,quid fi excipicndo 
dicercr fc non cx inreruallo fed inconri 
iienri fuum fpoliarorc fpoIialFe vel me^ 
iiu. rccupcralfe dico 9 & fi inconrinen 
d licitiim fir.vt in.d.l.alio (ftme modo 
atqj verborii forma cxciperc dcbct. vt 
dicam in jmpliar. 13, L X . 

Allicvbi fpoliarus ad alia 
rem ( q fuper illa dt cjua 
per aduerCirium conrra 
ifhim fpoliarum pcriro^ 
rium iudiciij ccpnim fit^ 
rcftirui pctcrcr.no enlm pcntorium in* 
choatij fupcr diuerfa rc, fupcrfcdcri dc;; 
bcbit . ex rcgula . noftra • Cum ccflrnt 
iftocafu rarioncs.d.I.fiquis ad fe fiin;» 
du.vt didr Abbas I.c.ex queftion num. 
7.eodem.quod fi verum cft eriam pro^ 
cedir vbi dc rc ipfa qui perirorio agir & 
pio alia poircfTorio conucnirur fpolia^ 
tusclfet.CTHcc cnimfallenria vcra eft 
non pfuppofiro fpoiio violcnro , Alias 
non vidc! em cur rario. d. I. fi quis ( quc 
eft oduim relpicicns principalircr pcrfo 
Ham ) nonhabeat in diucrfa reficut in 
cadem opcrari.nam quauis cafus in ea. 
Lfir parricularis, rario ramen gcneralis 
eft. nccnon &verbadifpofinonis genc 
ralia.ibi ante omnia &c.OuQd ctia qui^ 
bufdam rarionibus a,meaicedis in anw 
|?liac.<f i.oftendi vidcnir. ([;$ E D huf 
ic mceconclufioni commnnicer dodo 
rcs aducrfari vidcntur in.d.c. cx coquc^ 
fhoruvbi pcr illuni ccxcum ica Innoc.& 
Abbas cenec. Dicicur ibi 9 mulicr ages 
Bd rcfticurionem mariri impcdic ipfum 
naiirufijpei fiiibus matnmonii ita^ 



fupcr cadem rc litigare. nifi vxori priui 
rcfticuacur,crgo ( vc dicunc ; fupcr di# 
uerfa rc no impcdirct.CPrimo refpon 
dcndum cffe puco, 9 illa decretalu plu 
rcs lcduras habct. Vndc fupr eam nul 
him hindamcncum ficc vc clicic Bar.fup 
hoc vbifj allcganis in.I.in ambiguo.fE 
dc rebus dubiis. C^ecundo dico 9 nd 
propterea ( quia fic in feflo conrigerit) 
mfcrendum fic ad gcncralem conclufio 
nem iUam 9 pofleflbrium reinccgran^ 
dc non faciat in pcritorio diuerfe rci fij 
pcrfedcri.nonenim fummus Ponrifioc 
ibi loquirur magiftraliccr quo cafijge 
ncralis conclufio fumeretur fcd cafuali 
ter in matrimonio. Argiimenco.l.nei|i 
natales. Cde probat. Poterat cnim alia 
ranoil in illo parriculari cafu moucri , 
q quia fuper diucrfa re &c. Quid fi ti^ 
morc fomicarionis motus fucrit , vC tn 
fimili dicirur dc muliere'quc reddinjrri 
ro fuo quauis cxcomnnicaro nc vir for 
niccrur vr dicir fcly^n. in.c.fin.num, 1 x. 
ckordin.cognit. Nonneeriamcx hac 
moueri poruiflTcr vel cx alia . Vndc fu6» 
ficirdarediftanriam.c.vrgcri.prima.q. 
pnma,confequcrcr&c. C^Hoceodcm 
modo refpodercm ad.c. in lireris de rc* 
ftir.fpoliat.non cnim magiftralitcr &c. 
vtfupra.CSic dicamadrex.in. Lfi de 
vi.Cde iudic.fliir cnim cafus cora Im* 
pcratorc propofitus fupcr cade re , nec 
apparer 9 imperaror ( ex eo quia fupcr 
eadcm res) fic difpofucrir.(["VIreriuf 
dici poflcr 9 quauis communis Modcr 
norum inrclligenna ad.d.c.veraeircc, 
nihilominus aducrtendum dft 9 no Io# 
quiturdefpolioviolento dcquonos.- 
nullam enim ibidem cxpulfiuam violen 
Ciaindicat.Super qua vis(vtfupra)&du 
birario noftra confiftic.iflmmo apcr^ 
tc cafum violccum excludic,vc patct ibi 
anccqua dcarcncur ab eo &c,Vnde vulc 
aliud eflepoftquam fupcr ciufcicm Ret 
pccicorio cicaca fiiifrcc vc fic pcricoriu 
tunc impcdirc non habeacracct igitur 
9 non loquicur in vi expulfiua,quia fic 
fi loquecctuc.difpofirio. d. l.fi quis ad & 

(iindum 
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(undiifTTCorreCli i-cmancrec. Que tame 
indiftindctam ante.q poflcitationcm, 
pctitorium irapedui vult cum ance om 
nia &c.Quia camcn c«rrcdio euitanda 
eflvulg.l pcipimus in fin.C.dcappell, 
cum rimil.& vulg.igitur &c. (T N6 ob< 
ftant rationcs mdude pcr. d.Cardinale 
quia refpondcc & Bene. d. Abbas . in.d. 
ccxconqucflioncnum, 7»qiuuis ali> 
terdeindeconcludat. C"Minu$obft.ir 
rationes d.Abbatis inquibus conclu^ 
fionemfundat.illa viddicec g> .mce re-; 
ftirutioncm rei fubrrade dc eadc re qui $ 
iirigarcnondebcc. Cumquilibet fpo.« 
liaret pofhrodum ad fupplcf? andum il - 
lum (qui rcflirui pctir ) Iitigaret. Itcm 
quiafpoliarusincrmis &nudu$ Iitigarc 
non cogirur.c.frcquens codem . & Rcs 
( vt dicit mali cxcmpli clfct , no fic vbi 
addiueifam jcm &c. Quibus rcfponde 
rem cfTc maiorem fupplanracioncm vbi 
ad diucrCam rcm,maximccoram iudice 
diucrfo. Moucorquia pluribus intcn^ 
tu$ no e ad finguhi fenfus.vt pcr (pcc.de 
aduoc-^ tx. Ite id <f no dcbeac lirigare 
inermiSjCi fuper diucrQ rc 5 fuper eade 
verificatur.iiam vrraqj effcrta cfl lirigio 
f3,vr fic dc ambabus difponcre ncqucac. 
vcin ricuIo.C.dc litigiof.CVIceriusdt 
co ^ non hec funt rarionc$,Cur in peri 
tono(qu;iui$fuper c;idein re moco 
aiidicndus non fit. Sed efl odium violc» 
ti &^h.refptcienci$ perfonam violeti ho 
minis.vC in d.l.fi quis. vbi pondcra vcr 
ba.non autcm diucrficatcin renim fiuc 
cau&rum. CFinaliccr concludo^» auc 
fpolium fueric non violcncum , & tuc fi 
a,fpoli.intc pericorium prius cepnim fit 
i Ifet, pcr poifcffonum recupcrande dc-i 
indc monim ab aduerfario non impc* 
d.erur.n mi vigilannbn$ no aurcm dor^ 
nicnnbus iura fiibueniunt vc m.c. vigi.- 
|anri.d«pfciipt. debuiiret cnim fpoli.i^ 
tusinconrintnriiudicem adirc iuxta.I. 
fluipnor ff.dciudic.c. ii.de ord:n co« 
gntt. Et iflo modo proccdncfallcn.fup 
4<) . Quod vidcru dicerc rextus in.d c. 
.C3C conqucfliofu ibi pnufquam a, uidt 
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cibu$mulicrcirarcrur. €"Sf vcro non 
priu$ pctitorium inchoarum fliiiret , & 
tucpcrpoirciTonum fuj-^crledcri debct 
fecundum corum incclligcnn3in,quam 
proccrcopuco^ Papa iiiinimc knfkf 
nt. C Auc fpohum fueric violentum vt 
in cemnnis Regule nofl-re tunc parifor 
mircrpuraremcamdiucrfe Rei g ciuG' 
dem,pcricorium impedircdoncc poffcf 
fonuni rermincrur.Minus ctiam acccn^ 
to an prius pcticorium inchoniret . hec 
ica racionibus niagts q aliorum auflori 
taribus duftus obfcmarcm. L X I , 
Allic vbi polfcfTorio c6f 
ucnnis argj de fuo domi/ 
nio excipicn$,!!Iud nedii 
ia promprii probarc vel 
lctjfed&probario ipa pa 
rncam cxequutionc fccum habcret.alia» 
probarioparataminus fiifhVcret Cor* 
lcttus.de poctftace Regia .in P.illcn.3 
Ccpica,Bar. hic,dumin prinia leClura 
vulrpnracam probationcm adinirti m 
polTclforioadipifccndc non aurcmre^ 
cupeianda,quodModemi Perufinil^ 
quuncur.lflN QVO Aduerrog» 
cadcm racioncquadominii pnr.itapro 
bario no operatur quominus antc onw 
nia lefhtucndus fir,hoc efl odium vio/ 
lenric vt milicsditfum eftfccildum oni^ 
nes mntto (luia nihil c6mune habct &c. 
vt in.^.noflro. nec parata cxcquutio 
poteritopcrari. Nam fi opcrarctur id 
fiercr, 3» ifli habcnti pantram cxcquu^ 
tioncm & ex intcruallo , nccnon ctiam 
violenter,fpoIiaic liccrer. Quod 5 faL* 
fum fic cuiqj parer.pcr. d. I. printam, f¥» 
devi& viarm.d.I.vcvim fT.dc iuflic.& 
iurc cum fimiJ.& vulgar.hcc ir.odo co^ 
tra Corfcrti fallcncia cocludo. (fS E D 
vbi non violcntcr iiaqi non in terminis 
nof]"ns5.'.d.I.fiquis.idfc'^"' '"1 ibi;}ni 
tc omnia,fcd fimplictccr ; . loncin 
poftul.ircc pcr.c.rcintcgranda. iti. q. i» 
Vi$ non flat in co > •drlircr an paracam 
f xcquirioncm V'-. Sed .ilio vidclicccan- 
inflnimcntum intercufdcm parrcscon 
fcviura cirec,vt is qiu conucnituv diw cc 
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debcat.Et probatio parata fiifHciat mo 
ucor cx regiila.l.ii. ff.dc hi s qui funt vel 
alieni lur.iuiKb.l.bone fidei.C.dcpofi» 
ti.(X' Aur iiiftrumcntum inrcr alias par> 
tesconrccerit &excquutio paraca noii 
fiirficir.vt in rubr.Crcs intcr alios dth, 
Scdadlor iciiKcgraretur non obfbnrc 
reguladolo fiicit. Cum certum non fit 
iflo cafu adorem e< refttutupt quo ca^ 
fu rcv;u!a procedir.nam poffibile cft 

f>oflefiio no pencs domimim ip&im col 
ocari dcbuerir & argumaito- ^-noflri. 
dcinde fi Rcus fc haBicurum poircffione 
inrcdir, rei vcdicarionc vtarur.(f Aliud 
vero dicam in poirclTorio adipifccndc 
in co eni.m dominium ad fc polfdTionc 
trahit . d . 1 , bonafidcs.atque in eo 
omnc fpolianris odiuin ccfTar.cxquo 
in mcnre Barroli didam difficrcntiani 
gcnirjm cffc puto . L X H . 

I^T^T^:^ Allit vbiexceptiodomi^ 
|£j inconrmcnri proban/ 

pro publica vnlirare 
piincipalircr proponcrc 
tiir. Exhis moucorque 
in. i S.f.illcn.loquutin fum.& infcro c6 
tra pofTidcnrcsca.qiic publici iuris funt 
dcquibus in-^ riparum. Inftir.de rcrii 
diuif <?>fiindccxpcllanrur reftitucndi 
non eflcnt.faciunr ririili.ff.nc quid in lo 
copiibl.ncquidinflumiil publ . N.ini 
qii.iuis dc dominio ad polTcffioncm rc^ 
giilarirernofirinfcrcndum vt per rcx. 
nof^rum. Nihiloniinus publica vriliras 
in hoc pualct. Iiiduco Bal. in . 1 . fi quis 
rcndutL^ioniscircafincm. C. locari. 
C Q V E R I poITec de fifco fpolianrc 
an poflcfTorio conucnrus dc fiio domi 
nio cxcipcic poffir. Vidcrur non.ar;* 
giimcnro.I.nopuro.fF.de iurc fifci. Co^ 
dudo aflirmatiuam & moucor quia fif^ 
ciis fuper dominio priuilcgiatur ita 
9» alrcrius ctiam Ib^^ifhnu poflclfio no 
fiteinodrura.vt in-^.Re$ fifdi noftri. 
infl.de vfucap. Vndc quia inipfo Fifco 
nullj pcr cum commifl^a pccndi po-' 
tcf^,S(; fi fi cius Procuraror cam commi 
fiiTcrjConfcquenrer racio.d,l«n guis ccD 
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fat,idco &c.Pro hoc t tcxtus l .1.2. C-^* 
Itcm diuus.fF.de iure Fifci, Faciunt que 
intradTatucdirionispofui ad num.ig. 
Imprciro de ano. i ;^j.Hcc m Fico ma 
xini proccdunt vbi hlcus non vt fpoIia# 
tor Ud vt rcrtia pcrfona comDarcrct vt 
dixeram in fallcn.p.&irarcftrmgo.d, 
l.fi quis . in primo vcrbo , ibi. fi quis . 
St vide que de fifco dicam in varioca^ 
flim Ampliatii. LXIII. 

Allitfccridum Corfetrfi 
in (uafallcn.4p. vbi Ca 
pcllaus tiis Parrocchia 
nis lacramcra dcnegaO 
fcr.n.i fi pofFca dccimas 
ab cis percrct > exccptionc fpoliarionii 
fhcramcntonim rcpclli potcrit.pcr tcx. 
in.c.cum dilcdi.de ordiicognit. Iflo 
enim cafu dtcir, 9 Captllanus noncfl 
QjoIiarusvrpcrBarbar.in.d. cii.col. 
&tbid?Burnus pofllapum mallegat. 
nam qui non f.icir 9 debet non rccipit 
quod oportet.vr per gIo.in.I. fi no fiie* 
ric.fT".dc lure lur. Ad quod Bal .& Salyc, 
in.l.nim proponas.C.dcradis CAd 
do aliam nirioncm nam CapcIIanus nd 
proprcrca qfi poifcffion iuris dcciman^ 
di priuarur.Siigirurcxea noncflfpo/ 
hatus ncc|i ipfis dccimis fpoliat'dici po 
tct it cum nunquam dccimnlcs Rcs poC» 
fediflrcr,vndcquiuisin lcfallcnria vera 
fir non ramcn ad propofinmi taccre vi* 
derur.arg.I. dccem.de vcib.obIig. nara 
vbi non darur poireffio(fidcCiInm)ibi^ 
dcm non danir f|.>olium.c. cx parte.vbi 
glo.anrcpcnul.eodcm. C"Nifi conlan* 
guincc : cilirutio pctercnir vt in.c.Iitc* 
ras.eodcm. ffVclfcruus Rcs domini 
abfcnris. quas ipfc de iurc no porcfl pof 
fidcrc, pcrat.1. i .Cfi p vim. vcl alio mo 
do. Aurfi vxor fcfbituarurad rcs fibia, 
viro darasjnam caspoffidcrc non po^ 
tcft.I.prima,in-^deiicitur.ff.dcvi&vi 
arm . In quibus cafibus idco in pro# 
priam fpoTiarionem eflc diccndum cfF. 
Et his cxcepris non ponTidcns , non 
fpoliatur . d . 1 . dccera . & confcqucn* 
cer non 9:ftituitur • L X I II 
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AllitvbiMulicra,Marb 
to proptcr doccni cidem 
promiiram &nonfolura 
expcllcrctur . c . vcfh^s. 
vbi dod, dc don.it . incer 
virum 8i vxorcm.l.hn.vbi Bal,^ Saly^c, 
Cad vcUeian. Alcx.in.I. (i cum doccm. 
•^•fi autem in fcuifTimo.ff.folut.|Matr. 
Dodorcs [.c.Cilubritcr.dc vfur. & in.c. 
qucmadmodiim. dc iurc lur, Cum alic^ 
gatispcrCorfcttu in fjUe.4;. LXV. 

Allit quando pro recupc 
r.ida poircffion(quc tcm 
porequo tuit occupata 
ab ipfo rco,vJcabac}age ^ 
retur, vt cft gl. notabriis 
Acommunirer approbaca. in . I. fin.C- 
vndcvi.An^^el.in.I.ii. C.de cdifl.diui 
Adnanicollen. Rano inpromptucft, 
qui.i cafus hic no coucnit ad.d.I.fi quis, 
in verbo.Expulfus.& ibi vim poflidcn; 
ti intulcrit. Vndc id fcquinir, ^ cui vcr 
ba no conucniunt nec cius difpofitio.l . 
iiii.in-^-toticns.vbi Bar.ff.de damn.ini 
fcrt.Iarga fallcn.eft. LXV I. 

Allit in cafu qiio Saccr> 
101 do$ corpof mortuo fpa* 

liatus eflct. & corpus fep;* 
pellitu inde fit , m vt cui^ 

fctur corporis hum.ii vc^ 

xatio non relhnictur Innoc. in.c. cum 
libcrum.dc fepult. Enam fi per atrenta^ 
torum viam ( quod pin juius eft ) aj^^ 
retur. Rota in antiquis. }ft. Fclyn.m. 
c.ficut fudci.dcludcis. Addcndotex.in 
l.funtpcrfone ib|. ncinfepulta corpo 
ra . iaccrcnt . ff. de religiofis . hyppol • 
in fingul. 1^9. LXVII. 

Allir vbi quis dolo dufl' 
poflcflioncm ipfius Rci 
a i vcrum dominiim tri 
ftulifllt. tuccntm(vc pu* 
to ) ne dum no antc om^ 
iiia,fcd ncc vllo modo refhructur nam 
domintis ipfc luris audorirntc nuc poffi 
dcrc Rcperirur. ar^riimcnro.I. boncfi> 
dci fF.dcpofiri . Er ftne vitio M oucor 
quia (qu.uiis vitium mtcrccflcricm trif 
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ferendo)non tamcncftin pofTidcndo 
dl.fumitur hcc fallc. cx didis Bal. in.L 
fin.ff. g» mctus cauCi. & hofl-ienC in. c, 
ohm caufam.in vcrboduxcriti$.codcm 
titulo noO-ro rcciratis pcr Tiraqucl . tn 
prctadionc rcrrafJus.niim.70.CQuc 
tanto magis proccdir m vGitruiJja^ 
no per dolwm inductntc quemadfibi 
tradcndam poflbmonem in qua lus v^i 
fru^us habec,quanto»in coRcguU. 
noftri.^-Ccirar,6icit id, dolus an vir^ 
nis quis in hofte rcquirat . Sic Jinjnan^ 
dum c hc.rcintegranda. ibi per dohim 
&c.vidcfu pra,fallcn.f<?, L X VI 1 1. 

Allit lecudum Lifoncni 
'n.l.prima.fr.dcnoiii 
opcnsnfKjMirerna col, 
vbifpolianspofllirorio 
conucntusad proban^ 
dumdcfuo iurc fcu proprietate defa^ 
rtoa,iudiccadmittatur &admifluspro . 
barer,nam ninc pro Rco iudex fcntcn;* 
tiamfeiredeber.vtdicir rcncrc Innoc. 

in.c.conftimnis.dPfiliisprcsbyr.ifl Hec 
&Ilcnria ( vt puro ^ j-K-riciiIofa t fi]qn3# 
fi dans iudici poccflarcm,que iuribus in 
hiberur.neq} Innoc hocmihidixir,fcd 
loquinir dc nororietateilla quam allc^ 
gaircfufficiar.vrin fallcn. 17. pofui.Scd 
vbi probari dcbcrcc non vioerem ad^ 
modum quomodo iudcx reum con> 
uennim citra agenris confcnfum ad^ 
fnirtcrc poflct . arq; bencfidum iurig; 
feu.d.I. fiqs,aflori ipoliarojaufcrrc.cf 
fet cnim iniuftiria manifcfla que nuU 
htati cquiperanir vt in iuribus vulg, 
(alucntr ramen lafon vbi a^for a , ta^ 
li adnii/rion non appcllaflit , minus 
protcftarus dc nullirarc cflct , quia nmc 
confcnfifle videnir. Ar^imcnto. I.dc 
cmre in-^-qui mcuir.ff.dc inrerroo;, " 
athon . & coriim quc in fallm . prL? 
ma . diximus , L X I X. 

Allirin hcrrdc qui pcr^ 
fbnam dcfiindi rcprcfcn 
rar.vtin auc . dciuiciu^ 
ran.a, moricn . ptcdico 
^uc obid rcftimcrc Tc^ 
H li 
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nenir pcr,c.rcintcgranda,n6 tamcn an# 
tcomnij.dcquopnnfiparrloquiniur. 
E:quiddc fucctllbrc parriculari an & 
quandonon tcneatiirdicam ad plcna 
in Amplur .10. 

XPLICITi; 





i^allenisquas^ai 
non omnes ron 
ueniant Amplia 
rionib' ficuri rc^ 
guIe)rcrrogra^ 
pho alionim or 

J dinc volui ppo* 

luiire, nunc Ampliariones capu. Vnde. 
C r rimo.d. Rcgula. I, fi quis ad (e fun> 
dum.C.ad.I. lul.de vi. Ajnpliatur pro 
cedcrc quauis fpoliatus in cadcm rc Pre 
do ftiilTct.vt plcne Abbas in c.m literis. 
code.dc rcftiripoIijt.AIitcr Aplcncdi 
xera in falle.xvi.Maxime caca line. II. 

Mpliatur fccundnm onv 
ucsproccdcic Si ii clam fi^ 
nc pcario fpolianis a/po;? 
lianre pofTidcret habctur 
inflir.dc inrcidic. in-^-re:* 
cupeiandc, Quodinceiligas dc prcca;; 
rio ad tcmpus dercrminatu , ftcus fi ad 
biipl-iciiu.p ca.dixcr.i in fille.^p. M. 

Mplijturvt rcicnijxa re 
ad qu.i rcditui petcrctur , 
vt proccdar ad ciufdem rci 
cxtimationcm.no obftan.» 
te compcnGitione cuiufuis 
ltquidequanricari$.I.fin. C. dccopcnf. 
In quo fpccul . in titulo . de acculat. in 
vcrfic.fcdgdfi Cippa.in.S.col. Rota. 
in vlcimis dcciC 1 8,in verfic.vtrum & in 
fradicamin Ampliat.a^ II II. 

Mpliatur vt ncdnm ad ip# 
fim rem Ir d 8i frudus ciuD 
dcm. Expcnds crrogata» 
A\ Iite.omnia d.mnia . paD 
_ _(kSi inrcrclfe ob fpolium 

commiirum, c.accedens.cl.a. vbi Ab# 
bas innorabilibus.vtlite non conrefl'. 
Quinimmo & ad omncs vtilitatcs ob 
(polium amiflas. Spccul.in tuulo. dc re 
conucn.in^nunc«numaiii» £tad &u/ 





IN REGVL. 

fhis vcrifimilirer pcrcipicdos.c. grauis. 
eodem.B ar.^i do:t.in.d.I,fi quis. Rora 
in.nouis. j j.vbi ne dii violcntus fpo 
hator ( dcquo nos loquimur)cos qui 
p vctcrcspoirclTorcs peicipi poniciut, 
fed enaiii non violcntus ^ fi ramcii atten 
taucrit ) cum dicotur dolofus , temcra^ 
tiuSjContcmpror iuris & mudi, reftirue 
re.vclextimationcm fpoliuto preflare 
tcnctur. Nifi quoquo errore probali ex 
cuGitionem mcrcrctur vt pcr Cvn.in,U 
Cerri.Cdc rei vcn. CC I R C A Fru 
dus duo vidcri oporret. vnum de pcrcc 
ptis.aliud dc pcrcipicndis. Ad pnmum 
efl dccif-Rote m antiquis.8i.ibi plenc 
reftitutus&clundisdiclis per Archid, 
in.c.quia fcpe.in finc.de clccl . in . vi . 5< 
vbi conduairur vt liipra . C"Qnod de 
pcrceptislimitatur in bencfidalibus cx 
ratioD quia fruilus fijnt rcs profane , & 
Rcrum proihn-irum exceprio(cuni agi 
tur bcncfi:io)uon admitrenda cltx. 
frequens.in.finc. dc icilir. Ipoliat. ahas 
code in.vi.fic loquinir in.atiqiiis. / ; |. 
<rC A V E Nam.c.frequcns. loqu;tur 
defpintualibus vtgl.ibidcm ,ficeriam 
fpccul. de pctit. 8t polTcif.^-p. num.xi. 
Nihilommus alia ratione cum elo.trafi 
bo.dum vidcliccr. Allegat. C. de com* 
pcnlat. Dumqj dicit Ecclcfiafhca publi 
ci luris clfr. CE T Conrra Rotam 61/ 
cit quia & fi rcs profaiie fint , tame accef 
foitc.fcdncgari poreft poflquam funt 
a,foIo fcpaiati.habcrur per Bar jn.l.ex 
diuerfo.& in.Lcius.ff.de rci ven«vel fal/ 
tim confumpti. HScd qiiia inftaretur 
a in odium violenri non habcntur pio 
Uparatis.vt ctiam rario lucrorum hitu 
rorum habcri debeat vt i fuprapofitis 3t 
allegaris.Tutiorem opioncm cxifhma^ 
rcm. Qunmtcnuit Paulus de Eliazar» 
in rubricaeodem.diccsfnidus petipof 
£b intcrdi^?o. Qiaccciroria^^finepnn* 
cipali cum interdido pctatur , per tcxt. 
in.c.grauis.eftrex.ciiglo.in.l.fidepof 
fcfrioiic.Cvn.vi.arguedo.a,fortion.5t 
in.l,prima.fTujcvi& vi ar.vtrobiq; et* 
&hoc ccnct Archid.in.c.rcinccgran^ 
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tii. cj. prim j . quc rario celTar in . c . frc^ i <).dica,fecus vbi copctcns 5^ ejceplii Rz 

qucns.aim fimil. vbi non venumr acccf vr in eadcm.hoc ramen limica nili a^pui 

foria.fic igirur ibidcm puro diftmgucn pillo fpoliaror couenircnir, eft fin^il, 

dum eire vc mmus.d.rcgula ofFcndatur. dictum Romani.in confil. 4.y 4. . rctcr^ 

Argumento.c.cum cxpcdiar.dcelcc. in tur iapoftill.ad Abbac.vbi lup.CEt ^ 

vi.cii fimil. Vnde quia ratio quc eft odw dixi dc iiicompecenri procedit fccundq 

um fpoliaronstaminfnidibus vigeccf FcIyn.in.d.c.cucauGinum.tJ.ineotan 

in prmcipali vt pcr archid..vbi fup.igf. tum qui niillam luriUiidionem habcret 

&c.Quod etia Rota in vlttm. decifion . Cecus fi aliquam quauis non in illa cau> 

B ifigneri mcipien.fpoliator. fequura e. Gi,iftius enim audoricas a, percipiendis 

hoc addo ad Abbatcm in .c. in iiccris. cxcufat.CQito^inoaliterintcIligerc^ 

num.7.eodcm.dum vult in coilimpris fiaudoricasficiliiusqiuficpaitiumor^ 

dari condirioncm fine caulh in excantu dinarius iudex,per priuilegium tamcn 

bus veto rci vendicationc. IfCrcde ca< auc exemprioncm Uu dclcgarione in ea 

mcn dari inccrdiclum in quo fummaric c.'i incopctcns erac.CNihiiommns & ui 

magis proccditur 5 >n adionibus prcfa hoc aduerco 9 auc pcendcns fc a,cali iu 

tis.argumenco, eorum, que dica in am> dice fpoliatum priuilcgium fcu exeprio 

pliat.;9. Adconcrarium rcfponde 9 nemdiftam allegauic aut non p. cafii 

non pecuncur fiu^lus a,fpoIiaco vtcum cum nulliccr ficproccirum nulli dubiii 

fpoiiacorc agcnce pccicoi io vcl poffciro refl^ar cum cifc Ipoliacum 3i ad pcrcipi;» 

rio compcnlatio fiit. na quia fpoli ator cndos rcflituendum,nam prob;iM cxi* 

cll condemnacus liquido fruchis dcben pcio cam iudicem ipfuni q aduerCiriuni 

tur. Scd hoc non pllipponinir m.d .c. confliruic in.mala fidc.argumcco . I.cu 

non igicur ad non liquida pcr fpoliaco.; poftululfcm ff.dc damn . iiu-cf{.l.mora, 

rem compcCmda in illo cafu & legc cot ff.de vtur.ca fimil.u; Scciido cafu quan 

gicacuin cft.arg.I.fin.C. dc compcnfat. do no allcgauericcxcmpnoncm fcu de* 

Icem qma neq? in hoc cogicari pocuiffct lcgacioncm & cunc ( cum rcnficiaffc vi^ 

cumcompcnfandocffcccommittcrcfi^ fusfitiuxca.I.fiquis in confcnbedo.C 

moniam.c.cum cffcnc.c.cua nos . dc fi> de pa^hs confequeccr iurifdidio fit pro^ 

mon.cum fimil. Qua de rc fiim in opi rogata feu (altim vcl proprius loquedo 

nion, 9> beneficialu no difftrranc a, pro non declin3ca.dc quo in.l. prima.ff, de 

fanis vcfic froliacor ftuctibuj prius ince iudic.&in.d.I.fi quis}iudicium & fcnce* 

gre non rclbruns net]} audiatur .nifi ad tia tcnucrtit * vt vidcre eft rer totu mcii 

d:uerfum bencScium agcrct quo cati tra^tumproroi^anonisrorifcudcfo^ 

ea differrepuco 3,pro^nis& fic limito ri prorogacioii.impfsii deano. 1 5^47; 

que pofueram in fallcn.tJo . vcl nifi fa^ confcquenter fpolianis non diceretur. 

cultate reftinicndi carerct vc diccmus in Vnde vix videtur inueniri cafum { quo 

ampliat.i^. IfVIDENDVM Efl a,pcicip!cndi$ excufccur.ntfi darcmui 

demiChbuspcrcipicndis.Ad eoscriam termmosinquibus pcr errorcm ludcx 

teneri violcnrum fpoliatorcm ccrtii cll adinis fuiffcc luxta.I, fi per erroran . ff, 

per.c.grauis,codem Rota in nouis. a f. dc iunfd.om.iudic, de quo plene.in.d. 

nifi iu Jicis aucorirarc cxcuraicrur.&cfic trartani in verfic, vcniamus ad cjcitam. 
puto diffingucdum vt pcr Abb accm in, tunc bene cicderem excuiari.nihilomi^ 
c.cum caufam.de officio dclegat. num. nus quia tunc non efl violennim fpoliii 
f , <3> aut iudex erat incompct cns & fpo de quo nos , minime vidcrcm excmplu 
liator nuilo modo excufaictur.cum ri* adaprabilc pro Felyno in iudice incora 
tulus ab codc habinis pro no nculo re> pcccnn.fcd ponus in compcrcnci qui no 
|)ucctur.dc quo incopeccmi.ui anipliat« ricc uc^; reCtc qucm aici dc (iu poffc(# 
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fioncfcciflctiracj ui (poliaflcr vt in.d. 
ampliat.n.i riic cius atlontas 3,pcrcipie 
dis cxcufarct . CQuc dc fru^tibus & cx# 
pcnfis diflum cft adeo proccdunt ni^ 
n iii torum vfhj ad vnum nufiimum iif 
tisfjihuii fuiHerfpoliaror non clFct au> 
dicndus.B «l.in.c.conqucrcnte & nota 
turin.c.Pilanis.eodcan.in . c.fignifica* 
ucrunr dc teflibus-Rota in nouis. j i p. 
Abbas vbi Uip.Craucct.in confil . 1 40. 
limito tamcn vt in ampliat. 2 |.C R E* 
DEVNDO nonficdiccmusCjCon^ 
ucrfOjVt habcrur in.d.rora^hoc < fi fpo 
lians cet abfolutus ca ration quia mmi^ 
mc fufficictcr aflor ipfc probalfct^na qf 
uis ipfe fpoharus cxpcnlas in quibus cd< 
dcmiunis e/titilTcr &' viv^orc orequuro^ 
riahsaflringcrctur, nofokiiircc. nihilo 
minus pentorio agere no propterca im 
pcdtcnir cum odium fpolianns(in quo 
nindjrur dccifio atcrioris mo pofiti ca> 
(us) hic ccffet CEc circa fhitluj vide ro 
ta in annquis. 1 p i.ii^ 8 8 j .vbi eciam 6if 
citur Sp fi fpoharus conccfTilfct dilano^ 
ncm fpohanti ad reftiniendos fruthjs , 
& ea pendenrc foluti non ftiifFenr, nihi> 
lominus a,fpoli;ue pcritorium inchoa* 
ri pofl!er,qui J nouano faiSa dircnir.vr I , 
I.iii in.l.fi c)c conuennonc. ff. de rc iu 
dic.&in.l ti.Cdeexccp. rciiudic. Po^ 
fuit Rora Bifigncri.ad Cartc. iji. mci> 
picte fpol: Jtor. C A M P L I A T £ 0# 
N E M . In fruilibuf pcrcipiendis no ali 
terobfcruand.imdica$,5 perfonalis 
vis in fpolio commiira fliiffcr. ncc fu.R^ 
ccrc vim in rcbus,puta hofhum fr igcn 
do fpoliato abfcnte . Spccul.dc pctit.& 
polleff.in.i^.fin.in vcrfic. item nota.vbi 
docet Amiaim pclTc prodciTe Amico . 
Adquod Roca in aciquis.40().& in no> 
uis if6. ^Q\\emr\endii\crfomo6o 
loquitur.m antiquis. 119. vbi vult ide 
cffc concra dolofiim vel pofrofforem ex 
cbcraclu rcprobaro.dum allcgac. 1. fed 
&parrus.ff.5 mcrus caufa.&.c.grauis, 
eodem.fedin d.l.pondcro verbumpo 
tui.&in.d.c .vcrbum.pcrccpiffcnc.ea. 
cmmniihi danc inceUigcnciam iiutluu 



pendcnrium.Qui cum pars fundidican 
tur,vr in.I.cx diuerfo.rt.de rei vodic.no 
verifimiliter percipicndi fed certirudma 
rie percipicndi (remoto cafu fortuitu ) 
appellari mcrcncur. indc cfl >f in rei v« 
dicanonc quoduc in hcredicans pcnrio 
ne venireindubitatum e.vtper iura glo 
fe iii.d.c.vbi dc malc fidci poircffore tra 
chtur plcnccr Vidc pulcrc per Rom.in 
fingul.jj.&.{5).hec Addo adAbbatc. 
in,d.c.num.7.Arc^ rccedo a , Rota. d. 
1 1 p. Inhercndo ponus Rorc in anrigt 
406.qujm inttlligo in percipiedis raiw 
tum per fiipradida. C Ad vcrbum t)er# 
ccpilfcnt.in.d.c.eriam alio mododico 
9 ibi loquitur de in pcrfonali. pondc^ 
rovcrbum.grauis. &vcrbum. iniurus, 
non mirumli eriam verifimiliter pcrci^ 
picndivenirenr. CQuod cum verum 
litqualitaspcrfoncf^MDlian atq? periria 
( fibi prius m litcm iuramcco dclato per 
iudicem) attcdenda cft Do.Rotam.in 
at1qu1s.408.nam & pro aliis rcbus que 
tunc vcrifimilitcr in loco erat,dcfci t ur 
iuramcnnmi vrpcr Cailan.in conlil.y. 
& Ronrni . in nouis .1/7. V. 

Mplianir proccdcre vt 
rcs libera hoc cft in cade 
flatu quo fpolii tcmpore 
effe repenct)arur,refntue 
da fit.c. Pifanis.vbi Butri 
US& Abbas.codcm.Vltcrius dicit Ab# 
bas in.c.vcncrabili.per glo. primam de 
officio dclegat.Spoliantem no pnus au 
diri q fi fpoli anis per tan tcmporis fpa# 
cium policdcric,quann fpolians poffe* 
diffcr,& pcr rcx.in.c.ii.A. c. quaaiu. iit* 
q.ii. CTAduerro^iurafuanonminiit 
in fpoliaro ab vnica tannim re loquun* 
tur.milo . c. oportet . Eius tamcn di^ 
dhim pro fiiiculari tcnuerunt Cumui 
iunior.in colil.? i.Crauert.in ccSfil.^o» 
CQuodriilimirarc no procedcrc vbi 
fpoli.is de ipius rpis itcrclic fatisfaciffct . 
& moucor qa ct publice itereft ne duia 
finc in incerco.inftir.dc vfuc.quc ro ceG« 
fac in.d.c.p.fif.c. q diu.CT Addo pcr rnli 
dido cxemplum.in ampliac. j 8 . VL 
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Mpliatur procedcrc adj: 
ucrfus cum qui fpolium 
luonominchUtum rarifi 
caircc.l.pnma. in-<^-quo 
_ cics.tt.de VI &viarm. vLm 

glo.iii ^-fcd cumquis.PauI.de Caftr. 
tii confil. 1 6 2 .incip. vidctur. C Qn« ra 
tificatio etiam tacite refultat cx fatb fc> 
quuto.argumcnto . I.fi tamen- ^ p. fF.de 
Edilic.cdict. 8i allcgatorum pcr Decia 
in confil.j4.Non obflantc quauispro 
tcflarionc cum tanq cotraria fiirto no 
admictccur pcac^dod.in.I. no folir^' 
mortc.fF. de noui opcrisnunc. i£Ra^ 
tificatio fit in cxtranca pcrfona coope;: 
rando.vt fi exf raiicus mco nomine fpo^ 
liaucrit,arqi a,me in co poftmodum fo g 
mentum habuerit.CFit eriam in omit* 
tendo vt fi cum vidcrcm fpolifi ficri per 
filium fiue fcrufi quibus iuberc pofllim, 
nihil dixcrim.vt in fimili do roca in no# 
uis.4x8.& BcIIcm.indeciCf I i.CSed 
Abbas.m.c.cum adfcde num.jp.vulc 
contra dominum no dari dircdum, fcd 
tantum vtile intcrdicKim vndc ui.Bcne 
dicit in cafu quo rcs occupata ad domi 
num poftea perucnilTet. Scd alitcr opi> 
nbr voi vidcs occupari cum polfcc prw 
hibcr neglcxilTcc vcdidQ e.ipe.n.dns feu 
paceroccuparevidcrecur eft cext.in L 
prima.i-^-dcicnlfe.fF.de vi ?i vi arm.ibi 
Rcrtius cnim dicicur racihibicioncm in 
nialeficiis mandaco equipcrari. VII. 

Mpliacur procedcre qua 
uis dubirctiir an q dc do 
minio cxc ipit fit is q (po 
liifTct.Bal.Lc.p.Ia.col, 

quib'modofeud.amitr. 

pcrtcx.in.l.fi cumexception-^ in hac. 
ff.3> mcuscau fa.qucm mccllig-am in tcr 
niinisrcflicurionis ficnde (ccus in cafu 
pcnc infercdc. dcquo.in.d. l.fi quis.ibi. 
8i aliaspcnas.tunccnimclariorcs pro> 
bationcs icquuutur.Lfciant.C.depro* 
bat.cum fimiL Ad 9 vide glo. iii . d. l.fi 
quis ad fc fiindum,in vcrbo dcftinatus , 
que ampliatio fimplicirer incclligi vtde^ 
cur in ceciiiuiis.d.ca-emtegrande * iii q« 





prima.no aut.in terminis.d.I.f? qufs.ibi 
anreomnianam ibi pfupponitiir nulU 
inefTedubitatione.dum dicit vim intulc 
rit.glo.tamcn diucrfccxponic . hcx: cft 
inculifTc dicicur opmio mca cfl Af]o# 
ri fufficiat probaiie violetiam in fc fpo^ 
liando illatam,nam cx quo Rcus coue^ 
tus pofTiderc nunc rcpcrirur,ip[c no ab 
tcr violcnrus eft repur.idus.& fi rcClc rcf 
pexerisprobatur hoc in.d.^in hac.vbi 
nuHa alia ratio mclior coucniret . 8i fic 
intclligam glofam.in.d.l.fi quis.nifi p* 
fhmptiopurgetur vt quia poffidcns cx 
non fitlo titulo bona fidciuuarctur de 
quo in ampliat. lo, VI'I. 

Mpliatur proccdcrc criii 
quandoc]; fpolio no pro 
bato . quod cucnit vbi 
atlorprobaret fe poKc^ 
diffc nunc autcm poG» 
fidctipfcconutnrus,nam ftcundi poG» 
Grfno pfumitur vitiofa idco dicitur noc 
effc fpolium rc ipfa.Innoc.in.c.ii.dc in 
inrcgr.reftir.& in.c ^cp.codcm Alcxk. 
inconfil i^i.p.voLDccius.iji.in z. 
vol.Ruinus.; i .in 4. voI.Franc.de Cur 
te.7 1 . Ampliario ramen hcc non c6uc< 
nit.ad.d.I.fiquis.vbi ncdum fpolififcd 
etiam violctiam probari ncccfTe cfl.fcd 
ad.c.rcintcgriida vtcommunitcr intel< 
ligitur Aducrto tamcn i? cum in pfum 
ptionc fundcrur & alia contraria pfum* 
ption tollitur iuxtac.illud.de pfumpr.- 
cum fimil ET idco cocludo 9 qinuii» 
hcc vcra fir in au^fore ipfo vt ipolia rc 
ipfa dicatur,& reintcgrctur.non tamen 
vt procedat i eius fuccefTorc qu.iiiis vni 
uerfali. nifi vcl prolxrt ignoiatiam auto 
ris fui de pofTcffioii conucnri,hoc cfT" ^ 
ncfciuerif quis fiierit fccildus pofrciror, 
vclipfius aufToris interpcllatione.alia» 
cum aiklor fciucrif per alium pofHderi 
& nihil opcratus fir,conftnfum pftirifTc 
vidctur altcrius pollefrioni^per rcgul. ^ 
tacetlaprima.in. vi«in eo videlicct nc 
vitiofa cfrer.non cnim antc intcrpclla* 
tioncm couf^iruirur quis in vicio.f.cum 
poflulaircm.fLdc damn.infcCiLL moro* 
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(T.dc vQir.I.3>rc.ficrrr pet.ncqj fic de 
fciali vitium pfumcdum cft, argumero. 
l.meriro.tF^^rofocio.Adid ^ diccbat 
(ccundam poffeflioncm pfumi virioCim 
non aliter confentircm g 3> inrerpclla^ 
tu$ vcl extra ludicium reiricucf poftpo^ 
nat,runc cnim pfumcndum cHca cii vi^ 
Cio tcniitflc.quiaqiioanimoquis eflin 
J>fcnri pfiimitur in ptcritum.&cofequc' 
tcr dico nc fiirccflbrCgtiuis fit) cx per^ 
fonaauftoris tanquam fpoliari reinre* 
cr.irioncm pctcre pofTir . Argumento 
rdeccm.dc vcrb.oblig.Minus ex^rfo 
na fija cum nunquam in poflcfrionfuc:^ 
rit , i tex.in.l.cuin hcicdes. '.codcm.& 
ita limito.l.hcrcdcm.tf.dc rcgul. iur.vr 
etiam fimihtcr eandem hmito in Am;« 
pli 3t. 2 o. vbi diffcr re ctiam pono fucccf 
lorc ab auflore.Inucnio ifhus met opi^ 
nionis fiiiflcOgnohim in.d.l.hcrcdcm 
pcr autloritatecornci in confil . i 19 . 
p.vol incol.7. nullamtamc rarioncm 
align.iris. C qmbus dcdararis et in^ 
fero 7 vbicunq; viriiim pfumprum fu* 
pcr qiio fpolium hoc re ipfa cfi»!ilH con# 
traria pfumption rollcrcair ,tuc& ad» 
uerfus ipfum auClorcm primum poflcf 
forcm iffe fccfidus fc aicri poflcr, excm^ 
plfi vulgarc etl vbi emififlijt ahoue,ritu^ 
io \ ex quo fiiminir bona fidcs) habiiif< 
fet & cocludcter vbicuq; cx tc.ulo polfi f 
fiocolorarctiirdcquoinfallc.iz. IX. 

Mpliatur ad fpoliatii de 
remobili ira ao<3.hica, 
quibus difcrcpirem tum 
quia tcxtus in.d. I. fi quis, 

admobilian6aptatur,tu 

Ct-am quia ccrrius cft mobilium pofl^cf^ 
lioncm ipuddominum earundcm efl!e 
iixand im ahas dominium idpenc inu^ 
tilc recl. .'::cnir,cum ralia confi.imcnrur 
vtcndo vi in fuo rimlo.ff.dc vfiift-u caf? 
rcrum quc iplb vlu Indc dicitur ca^t 
vilu&abieaapoflefiovt notaruri.d, ' 
|.remquenob!s.eodcm. Vn rarioma' 
ioreflin iis vtdcdommio fiio excipi/ 
cns Maxiincincontinenri probarevo^ 
lent § ui tmmobUibui.t3c:r glo. in.I.3. 




•^•vndevi inrerdiftum . in vcrbo non, 
admifit tFdevi&uiarm.vbi mobilium 
poflcfrio ab absete perditur immobiJia 
verofccns.facit quia intcrdiaum vnde 
ui non datur pro rebus mobilibus Ro# 
ta&ftiolifiibdubio. i7.in(juinta ca» 
CNthtlominusobfht illa rojficfia 
committcndis fpohis aperiretur.con/ 
tra.Lmeminerint.Cvnde ui.nifi uel du 
csprouiolenriajnon haberi fi uidcni 
aliqucm cum re mca tran&unrem ui au 
fcram ab co, Argumcnto.I.ait prctor in 
-^•fi debitore.ff.dehi* que in frau.Crw 
dit. Tro uiolcnria no haberi dicam quo 
ad difpofira in.l.fi quisad fefundfinon 
tamcii quin fecundum eius qualicarcm 
punienda fit nam vndecunqj delifla cla^ 
ruerintpuniridebcnr.auc.qua m pro^ 
uincia.C.ubi de Crim.a^ oportet. Ar* 
gumcnto.I.congniir.ff.dc officio prefw 
di$. Amplurionc.finaliter &luo ubi rc 
mobilem qu.iuis mcam de domo alteri 
us uiolcnter auferrem domus enim fua 
cutqjicfiigiumeft.LpIcnq? ff.de iniuf 
uoca.I.qui in domum.ff. dciniur .nara 
qu.iuis.d.I.fi quis, loquatur de immobi 
humpofleffion utetiamibidcm glolel 
la dicit in ucrbo qiiodcunqi .Nihilomi^ 
nus verba fiia.ibi vim poffjdcnri intule^ 
rit.in quibus efl tota vis lcgis in iflo ca^ 
fij conuenifK e n. vc^: vim poffiden illa^ 
ta Quisnoprincipaliter vtdedomoeu 
cxpellcret,qua de re fucccdit 9 ubi con 
ucniiir ucrba legis.&cius dtfpofirio. I.4. 
.^.toties vbi Bar.ff.dcdin.itcd.hcc Ad 
das ad fallen. 1 1 .Quod fi vrriiqj agcret. 
hocededomoexpellcret& ibidem res 
mobilescxiflercs occuparer an aii o(a 
&admobiIiarc/lirucdus fir. Abfqjdu/ 
bio Ampliario procedit fic ct Ang. Are 
tin.jn-^-recuperadc. inflit.de iterdiflis. 
cinr quc dixera in Ampl. 4 . f . X. 

Mpliarurproccderc non 
obffantc <p fpoliatusan^ 
tcQ rcflifucnde iudicium 
inchoarct fc non affiirum 
_ intuitu ipfius fpolti pro* 
nniiircr.nam&poffeaages antc omnia 
rcf^itueodus 
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reftituenduj eflcc. Secus fi poft inchoa 
tum fpolium promictcretur Abbas in 
c.iucodcm. CAdiicrro ad duo rcmpo 
ra.Vnumeft antcfpolium,aliud poft. 
fcd ancc^ fupcr eo litigium fiat. (f Aa 
primum dico pcr promifTionem ante 
ipolium £adam pftari confenfum, ac fi 
dixcnr confcntto vt propiia audonta^ 
tepoirclTionem ingredians . non enim 
rcrertquidcxequipoUentibuJ fiat.l.dif 
crctis.Cde tcflam . CNifi ironicc vel 
coadc promifilfec,do rotam in nouij. 
5 ? .ibi fpontancc &c'. CNec ifto cafu 
curo 3» cx intcruillo fpolium commit 
tarur,vr mouenir Abbas in rcrminis re 
nuciarionis. in.d.c.ii.num.^. Quia rcf 

{>onderem Pafhim'eireconcrahcnrium 
egcm,vulg.l.legem.Cde Patlis. rnrclli 
go veltirum de quo in.L, perens. d.titu^ 
lo. Ciiius lcgis natura crt panrer refpiV 
cerefutura. Ex interuallo ficut inconti 
nenti. Adl» induco Bal.in.l. Memincx 
rint.in finc.Cdelcgit. hcrcd. crgo &c. 
^["Scd m renOciationc ratio diuerfa vi> 
gtt aim renticiando quis fc ipfum fpo^ 
liet.vtibidem.dicit Abbas.num.tJ.pofl 
Innoc.A loh.an. CQuo t^^o ni''^ 
continenri polfdTioncm vt vacante oc^ 
cupac.& hate(^cum poirefTor eam dimi 
ferit ^ingrcdi potcO. (T Vohltas dimit 
tcntisexrenunciationc, liccncia ingre^ 
dicntis ex ipfa voluntate non reuocata 
imparriw cft.Qua de re luccedit rcgula 
9» volenti non fitiniuria nc.f; dolui, dc 
regul.iur.in.vu . SiccclfatfunJametuin 
abbatis ibidem in finc. C N6 fic fi pofb 
iplam renunciationan alttr cx intcrual 
lo ingrcdiatur.Nam |M;rfi(lcns in poflcf 
Cone pofl rcnuiiciaiioniiii videtur pc/ 
nituiflcatqjipCim renunciationem re^ 
uocalfe.pIus»:nim,« £ido qvcrbis opc^ 
rari.l.df quibus.fF.dc legibus. Vnde g< 
(iis mak poHidercr pcr rcgulam quod 
fcnicl placuit.tf.de regul. uir. cii fimil. 
r.imcn po.Tidcrct,iconfequentcr tuedus 
cflcc.Nam & prcdo tuccur vulg.l.iii tf. 
dc vi & vi arm.& fupia.in Ampliat. pri 
nia«fic dcclaro & uicclligo innoc.in.d. 



roIlicite.alias.ii.eode.& in.c.fuper hoc. 
dc renunciat. CQVE DICTA 
non inrelligam m fpolio violcnto feii 
pcrfonali,non cnim puto quis in pa 
do fcu renunciatione vim fibi mferri , 
atqj dedccorem fuum comprchcndiffie 
volueric.argumcnro,rcgule in gencrali 
fF.de reguI.Adquod.c.ii.codcm. iuxta 
illud honorem mcum nemini dabo.ii* 
q.pnma. c. nunc. Vide. Ampliat. j7, 
ficampliacio procedit, & ratio e ne de^ 
tur matcria delinqucdi • Quod etiam 
Bal.in.l.iii.C.depienor. (dum Ioqui> 
tur dc Pado ingrcdicdi propria autfo^ 
ritate ) voluiflijVifuscft.CSubdcns^ni 
fi fpecifice didum fuerit vtctiam violcn 
tercxpelli poffir,dequo vltimodubira 
r« argumeto,eiii$ 9 hf in.I.Ice nicla 
ad.I.acquil.& i.I i fcruo^. ff. dc rcnis. 
vbi 3» mebro^t fuo^t ncmo dns e. XI. 

Mpliarurproccdef, vbi 
poft fpolium fpoliarui 
omni lun fibi fuper cade 
re comjpcrcnci ( anreta^ 
men g Ipolium inchoa^ 
ucnt) Rcnuncialfct.pcr rcx.in. d.c ii, 
codcm.to.n.non obflantcfi velic ante 
omnia rcftiruetur. CfNec obflat 9 Rc 
nunciando quis rcm pro derclido ha^ 
bcrc vidcatur,quonum Innoc. in.c.fu 
per hoc.dc rcnuiic.Rcfpondcc,ilIud in 
uire Reali proccdere non auccm in per 
fonalijvccftius competens per intcrdi 
flum vnde ui,caulatum cx violcntia il# 
lara concra pcrfonam,nam rale lus per 
fonalceftquauisin rcm fcnptum.vt iii 
l.pnma.in finc.ff dc mreidic.^p Proce^ 
dunr hec & fi cum lui amenco rcnuncia 
tum clfcr,quia non alirer id q fectidum 
naturamadusfupcr quo inrerponirur 
intcrprcrandfi cft.I.fin.C dc non num. 
pccun.Milicsdixcram in auc.nicrjmcn 
tn pubcrum.Cfi adiiers vcndir.PubliV 
cjro.dcanno. i f 4 1 . hcc vidcnnir cx^ 
prtira in.c.ii.codem.<[ Nec obftar Ab 
bas in.c.in Iircris.col.ii.rodcm.quia lo 
quitur vbi exprcllc dixerit fe renuncia* 
rc iun ageiidi iiiper policlfono.fic crU 
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loquicur Rocainnouis.40i*quevide 
da eft. 4£ Hec nifi cum rcnunciacionc 
inrcrucniiretccfnoiurium vc ibide pcr 
cum. CVLTERIVS ibidem dicic 
Abbus.num.^.Rcftjrucdum cflie in be^ 
neficialibu$,dumodo in fupchons ma^ 
nibiis po{t fpolium vcl ante renunciara 
non fuiflTct.C Vd in iudicio.aut cxtra, 
ii hoc vltimum ficret pcr inftrumcnta 
|Hiblicum,(eu cot pfentibus tcftibus 9 
indenotoriumeffcdicarur, Nainifhs 
(vc dicit) notorius dcfcdus fui iuris.G:u 
proprietacis obftat.c.ad dccimas.in vi. 
cum.funil.MiIie$ancgati8, CTE r qua^ 
uis ipfe loqiuicur in rcrmints primi rem 
ponsjitac^ pcedcntis Ampliarionis , 8t 
conrrarium vcllevideatur m hoctcnw 
porCjVC pacet ad num.x.dans nouu in* 
tellci!tum.ad.d.c.ii-videliccc a itn difpo 
nar quia rcnunciacio non .faaa in fupo 
rioris manibus no ccner. Nihilominus 

f)uto fuam intclligeciam dTc concra il^ 
um cexcum.ibf. antcquani &c. vbi pa^ 
tcc 9» poll renunciationcm cum admic^ 
tic.quem non admirtcrcr fi non ccneiet 
cum frufta fiac quod fadum non relci» 
uer.l.prima.CdecheCuir.Iib.x.&.l.ni* 
hil frulh &c. I . fi qti. C dc in oflF.rcft. 
cumfimil. CVndcdoaliumindleaii 
ad,d.c.ii.g> Renunciacionon cora fu/ 
periore tencacfiaim iuraraeco , in piu 
dicium camen Rcnundancis,fic ibidem 
loquicur. Ec ciinc dico fic <? auc eft no/ 
toriaca.& loquimiir nos vc obflcc , auc 
nocorianda pura pcr fenrenriam tac mi 
nus obftet 8i fic loquanir.d.c. (£ QVE 
di(fh proccdunt nifi poft Rcnuiiciaricw 
nem per longum tcmpus ante fpolium 
po(re5lionemconrinuafrcc,vcper lapu 
in alle^ar.8 p.pcr Anchar.I cofil .117. 
hoc eft vcl falrim crienium . CiTiador. 
in dcciC+.num./.de refhc.fpoliac.fux 
tarc Tiilam Lcon.dc cricnnali pacifico 
pollelToic. CQV E RI hocin loco 
polfecanagcns interdi^lo recuperadc, 
repellarur a cci ria pcrfona de ceflione 
cxcipicnre, conchidicur negatiue. ob 
facioiicin quia fuilicic quo ad certiam 




perfona dici polFe 9 fpoliatus )illo cem 
pore de faflo falcim poflidebat . Ciilia^ 
dorus vbi lupra.CEc hcc omnia in fpo 
lio violento procedunc prouc nfa Re> 
gula fc habcc. CT Qi'id aucem fic in non 
violenco.an qui poft fpolium rcniicia^ 
uic, fi refticui afi omnu pccac, recipen^ 
dus fir. vididis in fallcn. 14. XIU 

Rocediceciam fi fpolia^ 
niscotra fepecicorioagi 
confcnnrcc Nameono 
obftanlc,pro fpolio pri^ 
uscommilfo rcmregran 
de iudicio agere poffcc'. Ripa hic pofl 
Bar.in.^.combinarioil CHxempIum 
lifooliatusfim dcindc quoquo modo 
ipnus rci nudam confcquar detcnrano^ 
nem cuius occafionc agi contra me pe# 
ricoriocepnim ficiuxca. I. ofl^cium.ff. 
de reivcndic. Nonproprcrcaquiano 
obiccermipcntorioimpcdiar qiiin pof 
(clforio vri valcam,^^^ qum in pcntorio 
(doncc antcomniarcfticuar ) (Iiperfe 
dendum fir. C^f^^^ani^^n fuper co non 
fliericconcIufuiii,nam conclufio mc.i 
(cncenrie equipft^acur, didum eft in pri 
matallcn.vndepericoriiim non fuper# 
fcdcrctur . C^Nifi in cafu quo fpolianii 
vltrafeoffcrarprobarurum <p (noobi» 
ftantcdominioalterius^polTeffio pe> 
ncs fc clfc dcbcat . Tunc obferuarem in 
pctirorio,non obftante codufioncqui 
nimmo fenccntia (Ci cam cxequi pctc^ 
rccur J cife fiiperlcdcndum • Ec mo* 
ucor ex vulgari rcgula ^ curpius ciici^ 
tur q non admiccicur hofpes . 1 • ii • 
ff. de his qui (unc fui. Item & vccir 
cuicus euicetur.pcr. 1. dominus. flF, 
de condic • & dcmonftr. <["Rfd««»^ 
do Ampliario vera eft • quia quauit 
fpoliarus pcricorioagi confcnfcric,non 
tamcn id 6idum eflc dicecur ad pof^ 
fcflbrium exdudcndum . vc in prima 
fallcn . dixi. nam dominium non vt 
poirdTorii exdufiuum ancc po(Icflb# 
rium cepcum , incencacum fuic argu # 
nicro.l. dccf.de vcrb.obligac.proquo 
vidcBil , m, 1« mcerri. num . ^ XMm 
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Mpliatur proccderc in 
rpoliaco a.fua libertace • 
Pucaquiabona equiua/ 
lencia poffidebar, nihi 
lominus pro Ciuilt debi 
to cxticit carceratus.Eft: cnim ancc om^ 
nia refticucndus.Bar.in.I.ii.in-^-fin.fF. 
de cuftodia rcorum. Lapuj in difput. 
incip.miuflc carceracus Aiex.in.I.lcga^ 
tainuciliccr.ff.dc adim. legac. Fclyn.in 
c.cum dilcaus.col,iu.de refcnpc.c: Na 
quadoindebirccarccracur, vim dicitur 
patuvc cft ccx.vbi Bar.Bal.raul. & om 
ncs.in.l.pleri(5.ff^dcin uis vocan.Adi 
cicurvislpoliaciua libcrcacis,vt ibideni 
&in.l.prima.ff.dc liber. hominc dkwt 
ben.Dcquo Bart.Veron.in conlil. i p, 
Ctuilium.Ergo&c.vceciam per glo.& 
dod.m.c.cum incer. de cxccpc . C I N 
quo eft , aducrtendum non dict liber^ 
tati reftiturumcum,qui fidciuironbus 
relaxatus cllj vcl fub qua ( ectam mini> 
itia) ptomimone de repfencado,vcl rc/ 
dcundo.Dumniodo carcerattoni non 
confcnfilTct,quod cft fi ante protefta* 
tus elTecm per cundctti Vcron.C Qui> 
busetiam adendum 9f libertas cft incxci 
mabilts rcs. 1 . inccr ftipulancem -^^- (a^» 
cra .dc vcrb.oblig. Vn caco maior fpo 
liacio dicccur.vc alias dixic Bar.in fiia di 
fi>uc.incipie.Lap',fuic capcus.facic. l.in 
kru09j.ff.dc penis.CHEC tn ipropria 
< apiiacio,qa Itberi hominis pouemone 
ncmo haberc df ,ct fi in vinculis eii tenc-* 
rec.vre cex.in.Lcu heredcs. 1 .eode.Iun 
rto qa refticui petcs aduerGirii poircfTio 
ne i>barc tcnctur, vc i.c.cofultattonib^. 
de iuf pfon.Adicit Abbas i.c.cx pce.co 
de.C" Hec dida ncdfi ^ccdiit fi ab aducr 
Drio qo fup eod<,ur diucrfa rc moucre 
tur,rcd itix ab alu ps6a,hoc mo iccUigo 
vcronese vbi fup.nu.().nacubi dtfpura 
ti cotin ,»crcr fup capcuravcp eud.XIHI 
Rocediccn.i fi EcclefuB 
noicquisjpoliecur.Ab/ 
bas.in.c.p.eode. Ripa 
hic.VidcdacftfaIJcn.8. 
CET Aducrcc9fi(du 





(ecueacur ) aducrfus Clcricum fpolian^ 
tcm iniiciat manus violencas ( cum fibi 
ac (iia tueri licuerit) minus in pcnam.c* 
fi g $ fuadcnce. 1 7 .q.4.incidcrcc. Innoc, 
&Ioh.an.in.c.fi vcro.de fencencia cx^ 
c6m.Abbasin,c.oIim.eode. num. ao, 
dumodo modum non exceffiflet ut pcr 
eo(dem.C" Quid aute fi ignoranrer ma* 
nus violeras iniiccilfcc,&qri vlcra exco^ 
municacione ceporalt pcna fic afficicn^ 
du$,lccm quando irregularicas incurra 
Cur Abbas.vbi fupra. XXV. 

iMpliarurproccdcrequa 
uis nonfuo nominc fei 
alrcriusf proquodcRa 
copromircac)quis veller 
lantc omnia rcinrcgrari. 
Lprinu.Cfi pcr vim . vel alio mo. vbi 
tex.glo.Bal.&Salyc. CSubdcntcs 9 i% 
mhabilcs perfofi ( fi inde finr expulfe 
quoalrertus nomincpo/TidcbanOad rc 
cuperandam admicccrenrur,fed hcc im^ 
propna Ampliacio eft ad. d. I . fi qui j. 
ibi anre omnia . quia parum apcarej 
tur , fcd pocius conucnic ad , c . rein^ 
tcgranda . iii . q , prima , x V f 

Roccdicinfpoliacoa,iu 
dicccanquama,priuac» 
pcrfon;uradicAbbaf,in 
c . dileelus . in. vlcimo, 
noc.dc rcfcripr. vbi Yt* 
Ivn M ulca congcfIic.& in.c.ciim caufa. 
dcoffictodelo»ar.vidrnda cft bonaad 
ditio ad dccifton, ToloCm. 4. 90. ^ n5 
non tantum reftituet, fed & i>offcffione 
rcftituta,nonampIiu$vtiudex(fi rccu 
(afur ) procederc valcbit. cum non im^ 
meritofufpertu$dicimcrearur. Abba» 
in.c.conquerente.num,xi. eodcm. Ad 
quod glo.in.c.ftanitum.inverbo.Co^ 
pia.de rcfcripr.in.vi. c^ Ircm conclufio 
procedit in iudice incompctcti qut pro 
ccderctcanquamcompcccns ad fcpoO 
feffioncm auocando.cunccnim fpolia 
re dicitur.fic loqui puto.d. Anronium, 
in.d.c.conqucrenrc.Ncc non Socinum 
in confil.xii.col.ii.in lib.p.|f Inter alia 
otempla conuenit illud Decii in xonfil. 

I ii 
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I » f .in dcrio fpoliato fccularis iudicii 
aurtoriracc, inccrminis Anchurani in 
confil. 249.oflffo declcricjtu,alia$n6 
rclticuecur.citem m iudicecompcccn 
^jj"^''^* alia caufc cognicione pro;» 
ccmirer.oicradu$.in confil. 22 7. Butri 
u$ in confil.f? i. Vcron. in confil. 1 
Rom^.m confil. i j-r.Socm.m cofil. i z. 
I lib.p.Deciu$ vbi fupra. Craucct. .'24. 
CN.tqu.iuisiuftepofndcatqui Autlo 
re pcore t>o.fIidcc,vc in.I.Iufle.i.eodcm. 
tamen idverum cft fi audoricas le^in^ 
me inrcrce/rillet,alus Ipoliacus alccr di 
ccrctur,pcr.I.Mcminerint. C vndc vi. 
vbi Cyn.Bal.&Ang.&habeair in.d.c. 
con iuercnce.tc^x;r Decium in.c.refe^ 
rcnrc.dcpbcn.incofil.ipi.Calcan. in 
confil. I io.num.2. Boerius.indccif. 
1 38.in.a.parte.c:i D E M fi cum cau 
fe cognicione, tamtn ipfe ludex.ad cxo 
quucionem poft intcrpofitam 2ppc\hf 
Cionem procc/nircr.ii.q.^ . c. Appclla^ 
tion inrcrpofi..i.c Vel mrerpofira falfi 
qucrcla ^uca d;c<do fenccciam ftiilfc la/ 
ram pcr falfos tc.Tes,quaui$ hoc vlcimo 
cafii nonanceomnia refticuciofict fcd 
tilficacc probara fic fpecul. dcpcrir. & 
poffelLnum.4.|[-Que omnia largo (al 
crni modo in verbis.d.l.fi quis. ibi <f fi 
omilTa [nrcrpcllarion viin poflTideri in^ 
tii!erir,comprchcdunnir . XVII. 

Mpliarur vbi occafioe fcn 
reric ( alitcr tamen q vt fu 
J^ta^nulle vidclicet*guia 
exequurc, quis fuerir Ipof 
.iatus Bal. Ang. Salyc^ 
alii in.d.l.Memincrint.Cvn. ui . etcx. 
in.c.caufa.vbi Abba$ Adofl. de olficio 
dclcg.volcnscnani <p poircTioncm adc 
ptus ex tali fcnrecia ius omnc ( fi quod ( 
re habcb3C'amiierir,pcr. I.fi quis in tan^ 
tam. C. vnde ui. CNam ut hic Ripa di^ 
cit,cft in laca culpa iuribus per cundcm 
facuicqueglo.L^ dOvLin c. caufa macri 
moniijde oificio delcgaci. Quodnoali 
cer inccllcxerim q fi fciesee nullam pro 
cxeqiiurioiiin^lcnirec. ^ET noco in 
his quibus ignoranuu luris uiuius daiu 




noCieft.CAliarum vero perfonarum 
fcietia ipCi vel cicacionis dcreAj,Mada* 
ri,fiue incompetecic ludicis ar^ieierur 
sficenim nacuralis racioni$detcJus,n6 
fic vbi Ciuilis cancum racio dcclfcc , ica 
Felyn.!n.c.cum caufa,num-4. proutec 
ordin:sperucrfioe(l. C" Qi'0^ vlr^i'"i> 
Fclyn.in fimplic busterminis proccdc^ 
rcdica$,non vbiexaduerfo denullira^ 
tc protcflacum elTet , na tuc dicitur Cul 
pofiis cum pcrinorcs confulercdebuiC» 
ret,& hoc ce puro de mete Felyni vt fu 
mirur ex fuis vcrbis , ibi lcire dcberct • 
<["Dum autea,minorc fcu rufhco&c» 
Excipitmuliercm cx ra:ione quia non 
excuiaruraliccr q m cafibusmre exprcf 
fis,vc pcr Bal.in.I.fin. Cde iurts 8i fadi 
ignoran.vcfic ncTj a,dctctTu ciuilisro^ 
nisexcufecur, Mihi minimc facisfjnr» 
Ad ludicia enim percratl.inda pari mc> 
do mulicreftinhabilis I.ii. ff. dciegu'» 
iun$.I. prima.fF.de poflul. CTVccunc^ 
fir,fidefcfKiciuiln canriim racionisfcii 
tctia fif nulla opinor vr c/cf;uuno ante 
omnia rccratlccur. Siclpoli.itus fic rcfti 
Ciicdiis.Non aucem isaui dicinir fpoJia 
tor ius ( quod in rc haDcr ) amirt jc .'ca 
ncqi verba.d.I.fiquisinranram.conue 
nirepofTmr Cl' O Iftisvidnidasfic 
fupra proximc allcgata. & quc infra.in 
27. Ampliat. XV*III. 

Mpliamrad casii iquo 
validam 3i uiftam fcntcn 
tiam quis obtinuilTer^ni' 
hilominus dc fai?o 8i rc* 
fillcnte poITcirore polTcf 
fionem adipifcatur, Bar . & comuniter 
doil.in.I . luftc pofTidet.i . code. C" tie 
rtusenimanreomnia reftiruendus eft^, 
eciam <f eiicicnscaquam exequucor fen 
tenc fuc poceftaccm ingrediedi propria 
autloncatc habuiirct ita Bar.in. txrcdi^ 
torcsjt, 1 7)CoI.Cdepignor. in.iii.prin 
cipali qucfrion.Bal in auc, omnino .in 
penuLcol . C.ncvxorpro marito. Ang . 
Imol. Paul. in . cl.1 .iulte.pcr tcx.in.I.no 
efb.tf.dc regul.iur. C Volcnrcs captu^ 
cametumpcrfoucpoilccommicci poi 




'P 



SPIOLIAT. ANTE OM 

ti,dumodo fin iii.A()<p Abbaj.in.c.de 
cetero.de rc iudic.i pcnurl. col. CVbi 
qu'iui$ Felyn. videitur cirecorrarius fa 
men rcmouetur vr in aDoftill. ibidcm , 
Queallcgac Bar.in.l hn-C. dcedi6f.di 
re Adrian.toIIcn.in.iii.coI.& Anchar. 
aC'^ Gcmin.in-c.fin.de rcfcripr. in . vi. 
volenrcs Iiceriam inrelligi citatopriuf 
poflrcfrore.atqjeodem permittetc cum 
mulra ad impedicndam cxeqmirioncm 
fenrennc valide opponi pofTcnr vr in ea 
dem apoftill.CRipa ramen hic Felynu 
Ciluareconanir. Incafufalrim in quo 
conrra polTefroris rcriftcnriam invrrcdu 
ensfinc inagno pcriculo vlTuc vcrccun 
dia celCircnoponiifretper ea quc Bar. 
in.I.vt vim ff.de iufhf.& iure. Cui lef' 
podendum purarem nilpam fibi impu< 
tandam.argumenro Rcgulc damnum. 
m lib.vi.Debuiffctcnimprius aduer&^ 
riu cirarc yrfuf .ruxra.I.qui accufaf.C 
dceden.Iufla.I.dc vnoqt10q5.ff.de re iw 
dic.&.I.ii.ff.dciiir.&f\in.igno. XIX. 

Mplianir ad cafum 111 
quofpolians perPrin^ 
cipcm cofirmarcrur, vt 
in. 1. au^torirarcm . vbi 
Bar.Bal.Cvnde ui vi^ 
dcnduscftlafonin.I. Clam pofTidere. 
in^fin.i.codcm & Bal.in.c.p.ad fine . 
dc natura teudi volcns ^ rrincipis con 
ceffio de fcndo per vim occup;iro no re 
ner. Idcm vulr Fclvn.in.c. poflulanre, 
in.c.in nofha.de rcfcripr.(Q7Quodran 
ro fortius procedit in fpoliato litc pen^ 
dcnre cjuanto <f odiofior eftjpcr ea quc 
Rora in nouis.decif. i^.&in Anriqtiis. 
prima.in finc, adco (p per fpoliarorcm 
cxccptjo alrcriiis fpolii. opponi no pof 
fct.vt cft glo.in.c.ii.& in.c.bonc.dc ap 
pcUatvbi Abbas. AMPLIATIO 
ncc ceffar vbi Princcps fcienrcr h jnc au 
rtonrarem inrerpofuiffet feaindumTc 
trum.Argumenro.I.Prinrcps. ff. dclc* 
gibu$.5i.l.quidam confulcbat in finc.ff. 
dc rc iudic.haberur in Addir. ad Bclle. 
in deciC i oy .C A,quibu$difcrcparem, 
nifi appareat ex iudi/rmia cauia V mcit 
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pem fuiffe motum, Puta pro bono pu^ 
dIico 8i parifiro Ihni regni vr pcr Cipi 
cium.in Ncjpol.dccif.^p.Ira 3i Bmof 
lus prius in rradani nrannidis. qucfl.x. 
CNec obflatfi diceres ^ Barrolus co^ 
tradiciCjdum pfiipponit <f dccanoali 
ter parear,fcd coiififtar in menre ipfius 
Pnncipis. Quia ( fi refleinrucben$)nic 
loquirur vbi deeuitando periculo vni^ 
uciililirradcnir.i^obidniannidcm c6 
firmarcrqucrario inrerminis iili$ cei> 
Gir.vbi decommodo parriculari &c.n4 
publicavrilitaspriuatc preferrur vt in 
vulg.Item cafus Barroli efl vbi confir^ 
mar Princeps cx magna ncccffirare. hic 
fecus.Ergo &c,l.prima.de officio con> 
fuI.cumfimil.CNec obfhtdiceiido ^ 
iuxta caufa in Principe pfumarur, c|uia 
communirer icfpondcr,vrpcr Fclyn.in 
c.cum oIim.xi.col.de re iudic. nam ca 
fciercr Princcps eieflioncm confirmet 
inficiari ncquircr quin improbe fa&um 
fit.Adquod e rex. in.veroo improbe, 
in.l.auiioriratc. Cvndcui. Quod cri.i 
PurovoluiffeBal.in.c.nihil.in. iii.no^ 
tabili.dc pfcript. C Facit id, 9» alias dw 
cirur & probarur per.l.fcrui.C. quibui 
ex cauCpro proio libcrt.fcrui accipiut; 
vbi not.Bal.& per Dcciii . in cofil. i j7.- 
Incip.in cafu & m c6fil.373 hvppo/. 
in fingiil. loo.vidclicer ^ fi cx c.i Yn:\g 
cepsquem fuarepriuet.fibi.pcium re^ 
fimdidcber.&facirquia Princeps&fi le 
gc folurus ftr^non tame illa honcflatis. 
Hipp.invulr.fingul.ioo. CNon ob* 
ftanr allcgata pcr Petrum vbi fup.quia 
rcfpcfio Bona erit, vt fic dicamus P riii 
cipcm aiitc fpolium audoi izaiido id dc 
liberarefacere,hocc vtcxpulfio fcquct 
pro fpolio non fit habeda. Vnde liqui^ 
turcxfat^oiHo9>fpoliato oullum iuf 
quchfum elfe ciicatur.confcqurter ne* 
iu$ petcdi refli^rutioncm.argumcnro.U 
ii.ft.de iis qui funt fui vcl alien. lur.&.c. 
fi Motu proprio.dcrcfcrip.in.vi.f;: tt 
iniflocafuindico proccclcre id quocl 
Felyn.vbi fupra.vidclicet. cp m Princi^ 
pc non pfuniicur vioIetia.([^ O B S T A 
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RE vidcturpdiflis.idquodpofuicSa> 
l/c.in.l.audoricat<,C.vnde ui.J Prin 
ceps coiifirniando {polium antea faClii 
vidctur rcniicccrc violenam.ac<^ de no# 
uo poirdnone conferre. r ropter quod 
Rebuffvis i trafhcu.de Pacific . polTelL 
num. i; •/ .tenct Papa cx cerca fcicn# 
tia inua(ioni$ & incrulionis. Confimuf 
intrufum fcu melius loquedode nouo 
concedcns dicatur purgarc vicium fic 
rt non amplius violerus dici arguatur» 
fMihividcturpoire refponderi (fi vc/ 
rum cft ) id lolum in Papa procedit 
niius poccftas in bnficiulibus maior cft 
§ illa Impcracorisin ceporalibus, VBe 
ncficialuimcnimpcncsDencficiatii nul 
lum eft dominiuni fcd duntaxat admi^ 
ntftracio fimplex.Gcmin.in.c.ad dcci^ 
mas,in.vi.Dicirur&eft procuracorno 
dominus.c.ii.dc donac . Archid . in. c, 
quiafepe.deeleft.in.vu Inquouidedus 
cft Socmus in.confil xiii.in prima par# 
tc. rSed Bcncficialiuni quia func Chri;; 
fti.( Et intelligas fano modo hoc c nul 
lum fuper iis humanum dominium re# 
peritur, non aurcm ciuin omnia aliuce 
Ji &terrc fint Chrifti)cuius Vicarius in 
tcrnse Pnpacum oninimoda potefta^ 
Ce/olus ipfe difponcrc ad libicii poteft. 
neqjetiam dtci potcftearundcm domi 
niiim apud aliquani Ecdcfiam ec vt di. 
citPaul.dcCaftro.in confil.jS i.&Fc 
lyn.m.c.que in Ecclcfiarum . de coftit. 
num.f.vbi apoftill.vndf non eft argu 
cndum ad ccmporalia.quorum particu 
lare dominiu partiailariu perfonaf! cft 
vtin.titul.ff.&. C dc acquircn . rcrum 
domini,i^^itur &c. XX. 

Mpliatur proccdcre c6 
tra fingularem fucccflfo 
rein re&in uitiumuio 
Irti. Quod uitiii quooj 
_ uenficarurfi inlocofu 

ue oppiJo iilo iiiolcra cxpulfioeetnc* 
toria nc Abbas.in cofil. loo. in §.vol. 
Capicius in/JccillNcjpol.iJp.num. j j. 
rvcl fuccclfor cxpcllentiselfetuelco 
iingumcu5,aut Affinis qui a,communi 
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tcraccldentibuscaliafciar,autaliter ci 
coniedurisfcietiapatcrctvtdicic Abb.* 
in.cfcpe num. i ^^codcm. nam quaui» 
iuf ciuili fucccfforfpGliaco refticucf no 
teneatur. I.cum a^tc.ff.de ui & ui anrac; 
exrationcBal.inconfil. 12 i.in 
tcrtiouol.quiaintcrdiclnm vndc ui per 
fonalc eft lecus tamcn cft lure canon.di 
cic Innoc.in.d.c.(fpe. Subdcns idcm ec 
quauis Rcs trafiret pcr mille man' inqt 
in fuccelfore mcdiato qui mala fidc pof 
fidcret vt ibidcm Abbas qui indc ponic 
cp fi ciiah ip&deinde ab cadem rc inua 
{aciiceremr (quia in inuasionis fucpcc 
cato fundarc lc non poffct ) & fi habcac 
interdi(3um de quo m.l. cum fiindum ; 
ff.de ui&ui arm.non came rcfticuedut 
eft.ScdplocofpoIiatus rcftituctur per 
codtcioncm fcu a^ioncm dcfccdentetn 
ex.d.c.(epc.|r lus.n.Canonum vbi a^ 
tur dc pcccato & in ciuili foro obferua^ 
dum eft dicit ibidem Butrius num. 7.81 
Abb.num.^.quauis aliud uclit m. c« cii 
adCedcm.num.a^.faciuntquc Bar.in* 
ISi coloni.dc agric.& ccfit.lib.xi* Ang* 
in confil. 1 ^6. Alcx.confiI.() .m vol.tcr 
cio.C V n pcr hec Addo 9> ipfe raptor 
iterumipoliatusvt fupra non impcdi^ 
retur intcrdiflo rccuperandc vti,doncc 
pcr iudicem Ecdefie fibi inhibitum no 
hiiflrct fupcr quo nullus alccr q Ecclcfia 
fticus adiri potcrit ad qucm animanim 
cognitiofpcflat.c.nouit.dc iudic. cum 
fimil.Credoctiam dixifle in fallen. 2 ; 
ADVERT09' rcmcdium canoni» 
reinteeranda.datur&cotra bone fidei 
polTcfforc qui ncc ipfc fpoliarit fpolia^ 
ricj tccic uc diciic Archid. ibidcm.& ho^ 
fticn.in fumma.m.^.tcrtio. f verfic.fed 
condinone.cft glo.m.d.c.cum ad fcde, 
vbi Abbasdcclaratintertio intclle^hi. 
& in.c.fcpcLapus in allcgat. fi.S com 
munis inteIligccntia.quod^t(hs ob^ 
ftarcvf. C" NihilominusdicSpboncfi 
dci polTcffor rcftinicrc renctur fed non 
anccomnia quominus dc iufto ciculo 
docens quem aliunde habuiffcc audicn^ 
dusfiCjmalefidciuero fecus^nam anre 
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•mniacenetur&c.niTifpoliatus de fuo 
dominio cognofci paffus eet. ut habui? 
musin fallen.prima. CSicutetinalio 
differuntquiafi non uitiofe poffedcrit 
quis iniiuis ad fruLlus tcncrctur. c. gra^ 
uis.ubi per omnes.eode. Viiiofum pof 
feifbrem inteliigo eum qui omni tem-f 
pore malcfidei poffeffor fuiffct ,fecus 
ubiduntaxatexpoft fado'.per ca que 
Socin.in.l.remquenobis,eodc. CTHac 
enimputo ^}»in|aIiquo a,fuo differat 
aUiilore. Audor cnim eo ipfo quo pofli 
dererepcnturdictturccfpoliator cum 
indubio iura fecundam poffefnonem 
uitiofam cffe pfiimant vt dicunt Innoc. 
in.c.ii;dcininrcgr.re(lif.nifipcrlongil 
tempusinpoffdTioiifxiiffct vt pcrrora 
in nouis deaC^.pcr Alcx.in cofil. 14x9 
in p;vol.Frac.dc Curte.coftl. 7 1 . abfqj 
alia igitur ( vt diciit)probatioii primus 
fpoUans ex gcncralitate. c . rcintcgran^ 
a4.reftituetur..Innoc.in.c.fcpc. codem 
Abbas. in.c.cii ad fedcm . Deaus in co^ 
fil.2 5 x.fcciido uol.Ruinus. j 1 . uol. 4^ 
C^NonficdiccndiJCccredam vbi quu 
utfucceffor poffidcre rcpcriatur. lufta 
cmm iftccaufam ignoratie habet.l. qui 
in alterius.ff.de regul.iur.Scd & (i cx 
poft fatlo fibi notuiffct fpolium adoris 
duntamen oncrofo ticulo cam cofequu 
tus cffcc dc quo in fiillen.i 2. ab codcm 
(quictiaconimunircputatione domi^ 
nushabebarur,dcquo Bellem.indcciC 
S 94.. )etiam per.c. rcinregrand3(vt 
10 j reftitucre no tcncretur.C Nifi aaor 
pfittiorem domfnium oftedcrc paratiis 
effct vt intellexi.d.c.ibi fuas res 8ic . tuc 
enim vcrtcrctur propriepcriculum ani 
mc (uper quo fecunaum dod.fundatur 
ille t€xtus.vcdiciclnnoc.& Abb. in.d« 
c.fepe.quicquid Bocrius.dcci(.7,rVel 
nifi policiror prior fc ab audore (ecun> 
di violencer fpoliarum oftcndilfct quo 
etiam cafii ncc indlftinfle credam hunc 
ticcefforem compelliad rcftitucdum . 
C" Quid fi pociorcm in dfiio fuum au^ 
ftorcm fliiirc cdoccrct.profcdo contra 
^oliacum ctiam violencer • cxcipcre de 



calidommiopoffecdequo minus Au# 
dorciuspofuiiret vcdufimus in prima 
fallcn.nc^mirumeftcum incerdiflum 
vndc uificperfonale vt fupra diximus 
& co modo cciam dicamuscire rcmcditj 
d.l.fi quis ad fc flindum , no cnim alcc^! 
violcntia rcfpicic q infcrcntcm,rrobo 
per uerbumibialiaspenas,nntura di^ 
ftonisalias cft copularcfimiliaexpref 
fis.glo.in.lTifijgiriui.in vcrbo alia, C 
de leruisfiigit-crgo ccltris rcftirutio dc 
qui.ibi. anteomnia &c.pcna eft. fcdpe 
na tcnct fuos tancum audorcs.Hypp.in 
confit.(>4.&.7}. Propccrquod fituc 
criminamortcextingiiancur Allcgatn 
pcr Fclyn.in,c.a,nobis cl. 2'de fcntetia 
excomunicat, Igf &c,C HecAddoad 
Franc.de Curccin confil.70.in prima 
col.in vcrfic.pmifTis &c.dum ponit qiia 
tuor neceiraria ut quis fpolio agcrc pof 
fit,quem fcquun quida dierunt in.l.pri^ 
ma.in-^-rcthflimc.ff.deui&ui armac. 
necnonBoeriusindec.if.2;8.Vide.fel 
Ien,;<5.&.; 9.CN6 obft.Capici^i Nca 
pol.deaCprima. cp fucceffor mcliorit 
conditioniseenon debeat auflore fiio 
pcr glo. fcciidam.in.l.fi duo.ff. vti pofi» 
lidec.quam fcquuncur Bar.& Ang.quia 
vt puto no fiiflRcit ifta ratio in tcrminit 
noftris ncccffe cnim cft cxtarc qiulitaf* 
tes omncs de quibus in.d.Lfi qs.ibi pof 
fidenti intulcrit.& in.d.Lfi ^s in t.itam, 
ibi ftiroris audaciam. Que vcrba rcfpi^ 
ciuntperfonamduntaxat infcreris virrt 
quibusdctrartisdifpofitioes ille cefsar. 
argumcnto.I.in deliths.in-^fi decra^ 
ff.de noxal.C Vm dico <p quauis rcs *ul 
tioCi fit rcfpcdu refticutionis vt no ob0 
ftancctemporiscurfu rcftituenda f\tH 
dicam in Ampl .1 ;,non tamc cft rcfpe^ 
fhi celeritatis nifi in pcrfonjm violcnrf 
fpoliatorisvclfcicncis a,principio fuc^ 
cefforis.credam igicur dccifioncm ipsj 
Ncapolicanam porius adaptabilcm ad 
inccrdi(ftum vti poffideris.& de qualita^ 
tibus uidc Abbat.in,d.c.fcpe.niim. 1 j# 
C Circa fcienriam diccndum cft in du^ 
bio non prefumcndora vt dicir Abb.ta 
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dc.num. 1 4.argiimcn.I.merito.fF.pro 
focio. Ahtcr fi piobarrtur, nam tuc an# 
tc oia &c.vtin.d.c.In auoC ftatcpunfi/ 
catione^aha ucrba fubinrelhgcturper 
regul.I.fihu hco.ff.ad maccdon.na rem 
accept:isa,quaeictluquc fciuilfct ratifi 
caflc vf vt dixera in. 1 1 . Amphat . Et in 
hoc ro pfjta nc mchoris codonis&c.fub 
intrat. C Quod itclhge fi principalr ac 
cepcct vt qa fit pticularis fucccflfor fcc^fi 
vniucrfahs arg.l.l modicis.ff. d cotrah. 
ept.dc quo olno uidc i aphaf.40.XXI. 

Mphaturvcantc omnia 
fpoliatus rcftituatur ne 
dum ad ipGim rcm a,qua 
ficciedus.fcd &aha$om 
■ - nes rcs que Ciib illo iurc , 

quomcduncccarudcm pofrdTionc ade 
puis cft claudercntur, cxcmphim hcrcs 
hcrcditaccm vtadirctunius tancum nc^ 
rcditai ic rci pollcmpncm adeptus cITet 
a,qua dcindc per pretendentcm le herc.' 
d€mexpcllcrctur,nedumadcam fcd & 
ahas omncs hcreditarias occupatas pcr 
cudem ( quauis nuquam ab hcrede fpo# 
Uato'poffelIas rcftituendus elTct.Mo^ 
ueor pcr ea quc Innoc . in . c. in htcris. 
num.8.in vcrfic.vndc&c . eodem . vbi 
vult 9 canonicus vtcns ahquo iurc ca^ 
nonicali vtaliorum lurium polfeflrione 
acquiratomnium quoriicunqi pollcU 
rionemfeuquafiacquint.Roca m no;* 
uis x77.Vidcndusc(l:Ancharan.in.c. 
finepofrcfTjon m.vi.Mchusmihi dicit 
Vinu< in.c.p.in codcm hbro,quauis id 
eircalfciacdcrigorc fatis cnim cquum 
puco clTc pnuilcgium fpohi. fundatum 
eriam cfl: in reguTa equicatis de qua m.l. 
na natura.ff. de codit.indcb. (T Modifi 
carcm coclufioncm proccdcre vbi fpo> 
lianstiretcoipfo^ fpohatus pro hc^ 
rcde poiridcat.m iftis cnim tcrmtnis In^ 
noc.vbi fupra loquitur.CJt« modifica 
rem ne prccedat vbi occupallct aliquai 
eo tempo: cquo fooliatus ,a diuerfis rc 
bu$ adhu;. 'e hercdcm effc non proficc^ 
batur,tuni cmm pi mu« non anccom 
iua &c.qu.iui« fub codem lutc claudan^ 
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cur , (cd & no prius reftitucrt tenctur 2[ ' 
fihcreditarispcritionfuerit conuidut . 
In iisenimpotiorerat condirio poffi^ 
cJcntisargumcto.l.fiucautcm-^fi duo^ 
bus.ltdcpubiic.facitlnnoc.m.c.ohm; 
&.c.cum veniflrcnr.eodem.dicens ? qui 
conrinuat non fpoliat. Er hec procedut 
conftito fpoliantcm hcrcdem non cflTe 
fecusvcro vbilis fub dubio ccrtamine 
repcriretur. Inducorotam.S.in vlrim. 
decif. in verfic . momio quodam.vbi 
3» |agcn« nominc prcbendc fpoliace 
ad reftitutioncm quarundam rerum 
non auditur.Si Aduerfarius & nomi^ 
nc prcbcndc in qua lus habet illas poC» 
fidcrc dicat.& videnda cft quia late ninc 
inde argucndo difputat. XXII. 

Roccdic in nudo dctcto 
rc qui tamcn litc pcndcn 
cc qu.iuis no violctcr fpo 
liatus cxririlfct na an om 
nia vcnit rcftitucndus.^ 
dicam utmatcriam plenc tangamusna 
non conucnit ad.d.l. fi quis cum refti^ 
turio hec pcr iudicis oflficium explice^ 
turnoratlnnoc.in.c.dilcfli de maior. 
&obcdicn.Rotain Antiquis. Se^ 
cus ubi hs non pcdeat vt hic Bal.dc Bar 
tolinis. in fiallcn. 1 6, Ouem fcquitur ene 
as de Falcon.in trafl.de rcfcru. bencfic. 
in.xi.cflcthj ad cart. 5 6. Vbi latc dc foo 
liato a,bcncficio rcfcruatonc fit refti> 
tucndus. Cum referuario nedum polfcf 
fioncm fcd criam detcntarionem mfici^ 
et.utpcr BcUcm.in dccif ;3() & in An<« 
tiguis.dccif prima. crS«d quoniamin* 
fifti pofl!et,in dubio magis polfeflrorcm 
g dctcntorcm cfl^epfumendum, uc alias 
diximus per ccx.in.l.& habet.in.^^m 
qui.ff.dc pcario.& in.l.prima.ibi.ab eo 
quiinfiftit.fupra tinilo noftro. Opu« 
erit fpoliann probarcinconnncnti Ipo 
hatimi vel pcano vcl alias cius rci nudii 
efl[cdetcntorc. Rota in Antiquis. 274: 
Iniioc.in.c.in htcns.eodtm.cSccusfi^ 
ab alccro q fpoliance dcrentor clTet na 
indiftmflc cunc rcfticuctctur non. pcr. 
d.l.fi qui$. ucl uitcrdiflo.Scd extra ordi 

nem 
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ofHcio iudicis.vt c(l tcjcnis vbi,bo 
na glo.in.LA ideo.in-^- ncratius.lf. dc 
condic.turtiua.& in.l.non ramLTi.ff.de 
j)etit.hered.Rcdcundo pro anipliarioii 
tndiico tcxrum in. 1. fi quif in citam. C. 
»nde UI.& cum intclligo in licc pcndcn 
te &c. vuU cnim Ipolianris dominiu pcr 
di ergo,$ nullo mo excipiac ^n an cla 
&c.limica nifi dc no iure ageasclare c6 
ft ircc ut pofuerA in fiallc. 1 6. XXlIf. 

Mpliatur utfifpoliator 
remcuedi facultatcm ha 
bcrcddiiircr(erium finc 
dolo nam fufficit *p ie> 
mcl m culpa fticrit ut di* 
CiL /i.uL/a; in.c.fcpe.num.xi. & j i. ) ni^ 
hilominusdc dominio cxcipicns non 
prius q cius.Rei (a,qua dciccilfct) ef^f 
mationcm fpoliatofoluat, Audiri debc 
bit.vr in tema.diximus AmpIiat.<rDu 
bium fierct quid fi fpoliatus agens infi> 
ftacin renec ciusdevalorcm uelit.pro 
certo uiderur ut Ampliatio ceifct per re 
gulam«cum non {Var pereum.m.lib.vi, 
CRoca in Antiquis. 8 4.. vidctur concra 
riaridum indifhn^c vulc fpoliacorcm 
fraudolenrum fi vdicccderc bonis vt pe 
ticorio agac,non audiri« Qui ca^s rcdc 
incucndo capic Rci cflimationem.CIre 
obftiac in vcrbo fraudolccum. in Hne dc 
cifionis ac fi dicei ec fecus elfc in no frau 
dolenco.Puca eo qui credcns effe fuam 
rcm alicnalTec . vc fic ccdens & fi bona 
non cquiualcanc audicndus fic. Facic. 
Azo.in.d.I.fiquit.ibi incuendum equo 
animo uim inculcric habecur in glo.ma 
gna. <r V N D £ condudo ^ h fpolia 
tor rcm poffidcre defici ic ira vr criam rc 
fticucndi fjculcace carcac oflercns eiut 
valorcm vtpcticorio agac fpoliato rc^ 
Ouenci ncquiqufi audieiidus ficcSi ar/ 
gucrcs y hoc Ibnrc fiercc inconuenics, 
VC ik ipGi rcaCfji ciufdem valorc fooliacu 
carerc corin^yr.euij a Jli:7io addtrerur. 
c6!ra.I.iuie luccui llim.tf. de iiire dod. 
Rc.^ponfio nc dum illa cft y fibi fir im^» 
pucandum qui valorc non acccpccr , led 
&alia cum lemedium agcndi cocra pof 



(cnbrcm fibi minm dcfir,ut m zlio pro/ 
pofiio ponit Abbas in.d.c. fcpe. (^-Oua 
farta relhruricncncquc crcdus in pctito 
riofpoliatorcmaudiri,nam cum tVau^ 
dca,lc illamabdic3ucric.& eo animo 
vcfpolintusciuscommcdo carcrcr cx 
ipfo fpoho vis fpolianris ; que qu.idoq| 
dominium in pcnam au&rt vt in . I.fi a f 
in ranram.Cvndc ui ) colligirur mam^ 
fclla, & cx ipCi cotra^anone poft inrcr^ 
pcllationcm in (e tbrtam colliijirur fra/ 
us .I.cum pofhilalTem.ff.dc dSi. inftff. 
I.Mora.ff.dc vfur. C Vel eria pol> vira 
commilfamcum fufpicari debuiiret (e 
inrcrf^>cllari utdixi ui tallc.48- <[ Cum 
igifuromniaqucporuerir improbc 
cic uc alccr a,rci dominio cadcrer dr di# 
gnan non debet. fi & ipfc m codcm au 
diri no mcrearur.fecit rubr. tf, ^ quifq» 
iur facit ptata Rota. 84. du indiftin^ 
vult et Dona fpolianris cedcrc voicri j 
valorecxced.inrcunoaudirr. |f A V T 
non dolofe haberc re defiilftc, quod cx 
iiifi« rei um argumecis percipi poreft vc 
dicicglo in l.doIum.C dc dolo. tunc 
Citi$cftvbitancundcmoffi?rar ticl cfti> 
mationcadhocvt (uper doirinio fuo 
debeataudiri. Tutaconcra fpoliarOnu 
dum dcccntorcm contra qucin ntidum 
ctiam pctitorio agi potcft.pcr.l. officiii 
ff dc rci vcndic . cum fimil . ^ Inrcreft 
cnim l|x>!iaco!i$ declarari dominiiim 
C.ium.non ad efl^eflum impcdicnde refti 
turionis cum lam fpoliato dc iure rcft-j,» 
turumfiCjOblarione dc qua fupraf^ 
vcl af>ud iudiccm de qua in I.obficnace, 
C.dc foluc.fcd uc a,dctcnrore ipfo vcii^ 
dicer.d.I. officium. CTQna ucndicara 
eius ec cft-imacio ( prius pcr fpolianrcm 
fpoliato daram vc fupra eidcm fpolian^ 
ti per iudicis officiuni rcn-icucnda e . nc 
alrcrcfi iadlura ilhMociipIetctur. vulg, 
I.nam nariira fFdccondir.indtb. Argu 
mcnto.l fi inrcr mc /V ririum.fF. fi ccirij 
pcrarur.c: Prcpofiris Addo,vbi taculca 
te reftiruf di carci cr quia ad Ii:dun) , vcl 
ad fcorcum crrogalfcc,ira 9 neqr valo^ 
rcm fpohaco daiet ob&i uari glo.fin.ff, 
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de in ius voc , 9 qui non habet in ere 
luatmcorpus. XXIIII. 




Mpliatur ad bnficialia. i 
qbusrequirirur titiilico 
lorutin.ii.6iIIen.di5a 
cft,namnon obftante j 



fi^^ fpolias deintrurtoncfpo 
liati uel no canonica ifl:itutione,iraqj ui 
tiofi in^rcflus excipiat (poliatus ( dum 
coloretoueatur ) adbencficiti reftituen 
dus cft.ut habetur in.c.in Utem.Si in.c, 
Iteni cum quii.eodem. Rota m nouis , 
4tp. Mmus obflante exception Rcdr 
uationis nifi id incontinenti edoceatur 
|>er ca quc Innoc. ibidcm & Rota in an 
tiquis.deciCi74. Cl^ubitarur vbi alio 
li]odoexdperetur,putadicrdo9 alter 
(pcr cuuis obicum Ipoliarus bencficium 
& eius poircffione obtinuiifc aircrar) te^ 
porc ^cnfi fpolii uiucbat. Omnes prcr 
f num in.d.Rota.concIufcrunt excipir:» 
tem ( qiuuis fpoliantem) cffe audicndii 
quominusanrcomnia rcftituere tcnca^ 
tur.CllIerolu$.i.CuilieIm. de Alam. 
colledfor noua^f decif. cotr. prcx.in.i 
1. fi quic ubi quauis (ola dominii excep^ 
tioncm excliiderc uidearur, eius ramen 
r6.ideft odium violen in omnibus fpo 
liantem cxcludit.& refpcHlcr ad id qiiod 
dicitur fpoliante fe pofTc defcndere mul 
tis modis proccdcre in terminis rcin> *^ 
tefi:randa.iii.q.prima.nofi autem diflc 
1.(1 quis.CConcltido 'J» aur exccptio t« 
dit ad ius hoc eft fpoliitum illo tempo 
rc nondeiurepofljdere.nmc plurium 
opinio procedat cum (atis fibi fit de fe^ 
rto in poflTc^none cflTe.nam * Predo re^ 
(hniendus&c.d.I.prima.ff.dc ui &iii 
arm. (T^' ^^^^ ^^^'f ^d faflum ut in du 
bio intcrpcanda e.pcr tcx. in.Lprima.fu 
praeoi1em.tunr;iduerco 9> aut prima 
fAcie dc expulfionc ipfius agcncis con* 
ftat.& ipfiiis.d.Guil.opinio prorcdat» 
rro quo induco texmm in.L vnicn. C. 
de cit^J.diut Adrinni tollcn .'8i fortiui 
hic iibi uiolcnric odium &c. C Aiir pri 
mi.f ictr non c6flar,& Rora procedat. 
Cara Lalictr excipicndo ml aliud in cfe 



du cocludat ^ negatiuam hoc ea^orc 
no ftiiflTe (poliatum. Argimneto.I.dece. 
dcucrb.oblig.noigfdicipoflct curmi 
nus coiuicntus in lua ncgatiua g Ador 
in affirmatiua audiedus licftatc regula 
non Ucende reguUiur.m. vi. Vn parircr 
audierur & g meli' 4>babit obtiiif bit ut 
p apoftiI.ad.d. rcgul.no licec.&ciut plu 
rimaargumrta,roteIanqs.decrf.y4. «t 
Addo^ Abbasi.c.ii. deordm cognit, 
nu.j2.ibi.& quandode drpolitonon 
conflat&reusdicit fc fpoluiu cquum 
cdeumaudiri. XXV, 

Mpliatiir ad rcs Ecclefie 
vacanrisnnmfi violeter 
ablatefuifset fiue occu# 
patc prclanjs deinde pro 
lisomnibiijfrerdielo vti 




porcrit.ac fi ipfc poflidens ftiiirct cxpul 
lus.Innoc.in.c.cii fuper.de caufa poff. 
Apropriet.Rot iatiqs.aitf, ^Quod 
proccdit nifi & ipfc rpoliaror fe efi^ pla 
tum,&conomine poHidLTC profitcre^ 
tur.Rota in antic.un. 5-4 1 .& in ulrimij. 
in verfic.Moraio&c.in ulrimacoI.Or 
ca mcdium ibi. CNec obflat 3p pbeda 
ftiit fpoliatii. Nomie Cuiiis &c. vbi hoc 
idcm exprefTit.conferunt que in . 2 1 , 
Ampliar . diximus . X X V U 

M ipliarur procedcre f co 
qui fpolium fieri m.idif* 
fet ucl fuo nomine &dfa 
rarum habuiflTcr Rota in 

nouis, I so. fic inrellu^cs 

regulam.c.cu veniflent.eode. C"Qiiod 
etiam procedit fi dcbitor foluac alicui 
tanquam rccipientidcmandato tuo,vP 
fciat fic tibi nommc fuo foIui,pura pcn 
fionem nam fi pofhrodum poifioncm 
foliicredenegarct,i$qui recipiebat ^ca 
in quafi poflcffioneextgedi fit)an ola re 
ft-iri nnir.Rotat Anticis.aj. XXVII. 

M plianir ad M onachn. 
Qu! pendcnrc inqiiifitio 
ne contra fuum Abbatc 
(queipfe Monach'pro^ 

^J^^^^iUc^anir") ab eodem 

Abbate fpoliatu$aiticiffct.naniquauis 
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mtamouibihsadnurum Abbarit ,ta> 204 . a , quo iure lufhria rtliuj pct» 
fncn rcfbtuetur. Argumcnto.l.liqui» fonalis pendct igitur &c, XX iX* 



98 





condudionis. Clocat.Innocen. m • c* 
olim.in ucrbo reftitutusi ulrima opin. *^ 
dcaccufjt.Rota mantiquis decif.pri;: 
Jiia«quauis alitcr Innoc.uelle uidcatut 
I.cinnnuate.9 cleri.uel uouen.^ Am^ 
pliationem fequitur Bellem.dcaL z ; 1 . 
tidcmtallen.zp. XXVIII. 

M pliatur vt ante omnia 
remtuatureriam finon 
ipfc Ipoliatus, cxtitiffet, 
(ed faAo illius per qucm 
poffidebat puta colonti 
,ftue procuracorem , quoru 
extraneo poirc/Tionem conru 
lille{!8l^ efl m. 1 . Hn . Cde acqui r . pof 
feflT.iaiJa jjto.mag.in fin« ibiamitrit fcd 
recuperablt|>cr hanc le«m slc, De cu> 
iustamcninttikc^u &dequ3tuor cafi* 
bus ibicfem pofie*,in glo . per lohanne 
glos. anriquu . Vtdcndus eft BcUem m 
deciCiof ♦ Butnus, Abbas in.c.olim. 
num.xi.eodem.vbi de colono , manci* 
pio,fcu penfionario expulfo, de quo i& 
dcm in.c.cum ucnifTcnr.num. 6, CEt 
in hoc Ampliatio conutnit.non autem 
inmalitioletradetCjUel eam defcrentc, 
dc quibus ifdem ad plenu.m.d.c. olim. 
nam tunc no ante omnia vt hic . fcd per 
c.remrcgirda , &p.d.l. fin. reftituetur. 
Ec m hoc parificario Abbaris ibide non 
luccedir.fcd m eo an ciutlis poiTcffio trn 
uclanutraq) per dominum perdatur. 
<["Dumautem Abbasuult 9 proprie^ 
tarius no pcrdit ciuilem ubi ufufruChta^ 
riu$expcllatur,ucl alreri pofleffjoncm 
tradcrcr,idco aduertcndum eft propric 
tarium deticerc poffc poffcflbrem tan* 
quam fue ciuilis turbatorem, nam cunc 
letucn*cerctur,ut in.l.iii-^-cum igt> 
tur.ff.dc UI.& ui arm.l.fin.C vnde ui ta 
cit Abb.in.cum vcniffentcodcm,num. 
f.noncnimapudiftum naturalts pof< 
lefriodiccruriulrajex eo <f ab ufufiu^ 
fiuario ttadita fibi fit. na ius ufufrudut 
perfonalecfl.vt in-^-finitur, Inflit.dc 
adion • ad quod Decius in Confil . 




Mpliatur ad eu cui quati 
do.^ poffefTio uaiidc col 
lata fiiiffit , puta (\ Papa 
mandetEpo nePriora^ 
tusMonachoru uclmo 
nialium rcuocct,cfi abfc^ c.iula no finr 
fpoliandi,tamcn Epifcojpus reuocauit 
atA alten prouifo Fhoffemonem dedic. 
nalh quamuis prouifio atqj poffe/Iio 
dat>ualeant,nihilominuspriuan$(in/ 
ftjnreroriu3to)tencturfuperiorcm dc 
caufa docere . Tonit hec Bcllamer.in 
decif.iy;. IfAlias offictum fupcrio<« 
ris implorarerur puta Patriarcc ucl Ar 
chiepifcopi uel Pap.r vt Prioratus an/ 
teomniareftitui deberet. Argumcnto, 
d.l.fi quis ad fc fiindum. Vel mclius dic 
5 no aii oia fcd p c.rcintcgranda. iii.q, 
?rima uc dtxera m &lli, z. XXX. 

Mpliaturadquafi poffeO 
Itoncm incorporalium.vc 
fi tu cui cx colucaidine fal 
tim fru^Hi «confignari dc/ 
buiffcnt.fucnsjfpoliatuj , 
quia puta qnis libi conlignari uiolcntcr 
coegiffct.uelles rcintegrari, pro certo 
vrili codirionc cx.d.l.fi quis.vc in fimiL 
Bar.in.l.iii.ff.de ui & ui arm. reftitucn^ 
dusec$.Btllam.m deciC^^^. incip. fcd 
dubitatur. CQ"cric6tingitquiafin6 
violcrcr,an reftirujair pcr.c.reinregra^ 
da.omncs in.d.decif.ncgarunr exccptif 
duobus cum ifh$ opinio mca cft pcr dc 
claracioncm quam ibidcm ficllam.po^ 
nir.CScd quando frurtus pcrccpti ccnt 
vt cafum pontmu$, non uidercm aliter 
in Praxioeduci poffe . q qui t>ercepi(^ 
fet iudicialitcr dcclarando ad iuspcr^ 
cipicndi refhtuere cogarur. vcl fi poriut 
excoriari pateretur iuxta.l.ii. C de he^ 
rcd.inffit. ludicis declararioii fiat.nara 
quoniam iiirium poffcffio tradi nopo^ 
tefl: ficut ncquc aeris aut ignis . fufficiet 
hecdeclarario. ALIVD Exemplum 
cft ubi i$ a,quo fruflus excgiffcm lolue^ 
rerecuiarct,cxeo.n«folo Ipoliatus 
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djcor,vndcrc(hruendujaim, Eriam fi 
umus tacum ani.rcculairer,^!^ m^firquen^! 
CibusfoIuiirer,vtin fimil. Roca m vlci^ 
inis dcciflig. H Ampliarioprobarur 
quia Ipoluto a,iure percipicndi frudus 
«>mperit interdithim vnde ui.Rota fjt^ 
Itioli in cauG quinra.fub dubio . 1 7 .no 
i^itur in quauis alia quafi pofTeflion iu> 
nuinincorporaJiumdiuerrumcrit. Pu 
ta luris eundi agendi.vd colligendi paf 
lagium, aliarumue feruirurum , 9 aute 
vtile non diiedum.tradir glo.& Bar.in 

mX/tii-irm ^Alll 



•^•vnde ui.ff.dc ui 8i ui arm.ff" Alia 
«empla ponit Abb.in. d.c. ex conque» 
ltion.num.p.eodem. CTSedaducrto 
adprimum cxemplum minus proprie 
dici fpohum.cu in incorporalibus diffi 
cilius gs polTeilion priuerur. Vnde vuk 
Innoc.in.c.ii.dcin inre^r.refht.& An^ 
char.in c.fin.eodein.vi.^m iftis etu 
ex interuallo propria audoricate polfef 
feajonem rccupcrac. CAmpliario igi^ 
rur procedir,nifi quis abeo quc iplc pri 
us (polialfer fcoliarus exnrilfct . Quod 
ulrimuni ad fectindiim excmplum illud 
vidclicet quando foluere recufarcr ada^ 
ptabilenoncfl.qiiequafi pofleino cft 
vfuscum patienria aducr£ani Bar.vbi 
fiipra. num . la. XXXI. 

Mpliatiiradcisii iquo 
rcmpore ccpri poflcffo^ 
rii rrcupcradelpoliarui 
vcrc no erar. Sea iudicio 
pcndenrefpolienir mo> 
ucorcxpofiris pn Belle.in deciC;ii. 
vbi vult ^ fi dicar fuperior commenda 
tor fe non fpolialfe inferiorem comcn^ 
darorem leddcdifleCuftodcm biificio 
vacanti non defcndirur in iudKio rcfti^ 
turorio. Cum co iplb quo venicnrem 
nonaJmirri'-,fpolicr.vr in fimili dic.im 
in. jp.AmpIi.r. Ita Tjparet poft In* 
choarumpolfclforium,fpoIiarur.^Ec 
dixt co ipio vc remouerem cocrarium. 
dc.I.non porct.tf deiudicd^Quodiu 
dicium pederc largo modo capiamus . 
non a, fola Iiris con:e!lariotx.dequo 





ia . auc. oi!cracur. 



XXXil. 



Mplianir vr quando<> 
fpoliarus reftiruatur It^ 
cetaliter dc fpolionon 
conftarer. Excmplum 

. vbifpoliatorconrumax 

efltt. iL Kcmtuaturramen ftibcondi 
rioil fi & in quantum a,conrumace (po 
liarus extirilfet Rota in Anriquis.deciC 
io6.pcrnoc.per Innoc.in.c.g. perpc^ 
ruus.de hdc inltr.iunda.l.condudorci 
Clocari. CQue rota idem vuk ubi 
fpoliarus appeliafler conrra fpoiian^ 
tcm , cum appclljtio vim ciranonis lia 
beac. Vnlaceprobare (pohu aiiquani 
fpoltacor rcuerrarur quia ftarim rcciip€ 
rac.Hecmtnuscouentrad.d.l.fiquis.ibi 
aiioiafedad.c reinregr.ida . XXX lH« 
Mpliarurut fpoliat^an 
e omnia rcftiruarur ad 
:cuda criam ^ de titulo 
non docerct . ex ration 

quia feuda quandoqi fy 

nc rirulo querunrur , pura fuccefTtone» 
inucftttura,ucl quia ipfa rcnuerir p An^ 
nos.^o.facicndo feruina Regi.ut con^ 
cludif Ifernia tn. 1. Impcrialc -^- prcre/ 
rca.de prohib.feudi alien.per Fcdcrii^ 
cum.<r Que in officiis pcr Rcge confw 
rcndisminimccadunt. iraCapicius in 
Ncapol. 77-at.Tj rcfpondct ad Uipra di> 
tta.in.fallen.} !.f];SedintTaannum in 
feudis polfefforiii recuperadc non poft 
inchoari poffctatflictusi N'eapol.dccif^ 
i5>6.poft irernia vbi. fup. XXXI III. 

Mpliarurprocedere in 
eo qui rennciauit feu cef 
rerit fuo dominio & pof 
!cfTioni in ftiuorem alrc* 

rius Nam fi 3,rerno vio 

Icnrer f x)lierur, anre omnia refhtucn# 
diis eft. Qiiia nu uns dc lure non rnmcn 
dc fofto pofleflioncm amifir . vnde hoc 
vltimu n far e.per ronem. d.l.fi quis ro 
ra in nouis dccif.prima.lnnoc.in.c.fup 
hoc de reminc. Quod proccdir in pro^ 
fianis.tiC per Calfud, l dcr: ;.4.de renir» 
fpoliar. Secusdicunc in bcr.cfioialtbui» 
CAduertoi^ ra:iO!iet lunuin de qui^ 
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bu5ibidcm& inprofenis vigent. quia 
p€r reniincucionem pcrdicur naturalis 
ficut CiuilisJ.iii-^-in amittcnda.vbi gl. 
Alexan. & coJiimunitcr fupra . eodcm. 
IfVndc in iftocafu crcdam profano^ 
rum reftitunonem potius officio ludt^ 
■cis q remedio d . 1 • ii quis. bendam cfTe 
licut m fimilidealiisdctentoribuscon^ 
cludit Abbas.in.c.contingit . de dolo, 
Acotum.num.io. Clntcrquostame 
illa differenna eft,quia qui precario vcl 
&c.decentcri conccfric,aget leintegran 
da.vel alio mo vt ibidem Abbas. H No 
fic is cui renuciatum eft,nam poffclfiaf 
nem ( 8i fi rcnunciatus amifcrir ) non ta 
men ipfcacquifiuit.l.cum hercdcs.i. eo 
dem.Ergo minus fpolianis. vulg.I dece 
deverb,oblig.vt inalio propofito di> 
cit Fran.de Curt.in confil.7 o. in fecun 
dacol.vcrfic.qnco&c.C7A M T L I A 
T I O procedit in beneficialibus, puta 
fi poft rcnunciationcm ante iplam fpo* 
liarioncm rcnuncians per triennium pa 
citicc poirediffe repettus fif . & quia lus 
fibi de nouo quefitum efTc pfumitur,ite 
quia ordtnarius eum fine cimlo tato te^ 
poie non fuftinuiiret vt dicit Lapus.in 
alleg.Sp.MiIisinverbo bfificium im^ 
petrans.in repcrtorio fuo. Anchar . in 
confil.' i7.Ca/riad vbi fupra.cft rcgiy 
laLconis X.de ttiennali polfeirorc no 
moIeftando.S^in deaCincip.Lapi alle 
gacio.fub tttulo.dcc;i poircir. i£AMj 
P L I A T I O proccdit fi cum perfona 
li violentia fpolutus exfitiflct , & poft> 
modum luri fuo renunciauerit vt di-rc^ 
ramintallcn. i4.(riTEM proccdic 
inbnficialibusquiuisnon cum perfo< 
nali ui fed metu fpolium comilfum fic 
acq; poftmodum rcnuciatum .iis enim 
calibus ante omnia reftituctur. vt ihy 
dfMidi%meft. XXXV. 

Mpliaturproccdere nd 
obftanrequauis ct logiO 
limi remporis pfcnpao^ 
ne, nam quando ics ipfa 
^ violeccf poiTidsair fui na 
luiu inplcriptiLiihs cft-^ furtiue.iuftitf 




de vfucap.c.polTeffor.de regul. nir. in, 
vi.Abbasin c.cumex officii.col.^.dc 
vfucap.Caftiador.de reftir.fpoliat.de* 
cis.^ .num. Dubium cft vbi no vio 
lcter, vnapars&cominunior domino 
rum tenuit idtm. (T Alia mmor part 
(in vno voco tantu ) rcfedit vt iuri agen 
di per.c. rcintegrada.fpafio triginta an 
norum tntcr pntcs vcl xl.intcr abfentcs 
pfcriberctur,pcr.l ficut5d.I.cum notif 
limi.C.de pfcript.xxx.anonim.C ifto 
ru fundamcntis.potius moueor dc qui* 
bus in.d.dcciC C Non obftunr verba 
in.d.l.fiquis.ibi quacunq; conditione 
ccmporis.quia iungo cum aIiis.ibi.do* 
lo aut violcntia maiorum . itaq; tcxtus 
ibi loquitur in rcrminis d.^ tiirtiue • 8l 
CiCum ex officii vbi Abbas in prima. & 
iii.coI.dc pfcript . Addc. I idc. cft- ^ hoc 
inrcrdidum.flF dc ui Auiaim. Hocmo 
do tollo potilTimu fundamctii cotrarie 
opinionis-Dico. n cp in illo. c. Cano* 
num pfcriptio non reprobatur ntfi vbi 
ui vel dolo fpoliutusa,maioribuscxti* 
nffet. C Nec obftac fi pfcribens cu alie 
na iaCTura locupletari dxatur , cocra.I. 
nam nanira.rt.de condit.indcb . Quia 
dicerc fiiflTicicc (f fic lcgi p lacuic . arg. 1. 
fin.C.dcannalicxccpc quelcx. fRcmo 
ca mala fide ) iurc Canonum obftruan 
dac pcreaquedod.m.c p.denou.opc 
risnunc.AlIego etiam tcxnim.in Regii 
lamakfidci poffcffor.iu.ltb.vi. Quta, 
fcnfu conrrano vult bonc fidei pfcribc 
re poffc. C Hoc renerc dummodo iut 
cxpffcpfciipnoncmnon reprobarcc , 
vten.i in.d.dtciCrccitarur. num. y. fcd 
dunt.nxat iefiftar.afqi is (contra qucm 
agatur ) & bona fi^c , af cjj titulo ; puta 
fpoliaroris fucccilor ect iuxta. 1. qui in 
altcrius.ff.de rcgul.iur.' pcr tempus im 
mcmorabtlc polfcdiffcr.Serudum Car* 
dtnalem 8< (equaces rclatos in.d. Rora« 
num.4 .:n hne.ncn tntm con'ra ralem 
ren .cdium d.Cinonis da • cair vt ifdcm 
Calfiudor. re^rens furtr hoc Fclynum 
in.c.cum caufa.dc rc ludic. in ccl . iiii« 
<r Non obftac Alcx«ui conliL 6.nunu 
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iii. vol.iii.Quia vc opinor minMo^tur 
vbi ritulus cu longilnma poirdlion, bo 
na:^ 6dc vc hic coiungancur.hoc mo re 
ftringa CatTiad.iiidfCiC/. XXXVI. 

Mpliacur vc ctiam in ca^ 
(ibu$ quibus agenct recu 
perandc dominii cxccp^ 
no obftarec.de qutbus 
inpnmafallentu habui 
mus Rcgula noftra procedac fi tamcn 
ibolians per orius rem ipfam a , poflreG 
forc ipfo poftmodum (poliaro condu* 
xiirct quod Ipolium co ipfo commitci 
dicicur quo finico condudionis tciripo 
reipCimrcmcondu^^amrefticiierc dc^ 
ncgarec vc in tcrminis.I.fi quis codutlio 
nis.Clocaci vd no adhuc finiro ccpore 
ipfi locacori penfioncm pcrfoluere re-' 
cuCirec vt in limili dc .inuo ceiii de quo 
fupra* ;o. nam anrc omnia refhtuetur 
vc in.d.l.quam fequicur glo.in.l. noab 
re.Cvnde ui . CSecus fi ipfe dominut 
conduccnsciTeceriiipofTciror quia ciic 
{8i fi fcicns fc cffe dominuni * poifcflTo^ 
rem ipGim rcm coduxiffecpcr quod pof 
fcTionem amifilfc videcur cum iurc can 
tuni fitpoffelTorcm ec ciim qui locauic 
adBar in l.nonabrc.ff.dciur.&fadi 
ignor. ^ non camcn fequicur vc polTeffio 
iocacori quei acur ira vt a , conductore 
( K.efticutioncm dcneg ire vc fupra) foo 
lianis dici pofnt. Ec confequenccr rcfti* 
Cucndus ficSic Odofrcdus lac . dc Are*» 
na.Iac.Bucric.Albericus.B.il. Salyc. 8t 
communircr in.d.l. CQuod fecudum 
qjofdamproccdicctiam ■yinter eafde 
partcsdominium noconacum en!cc. n.» 
conduccndo locatorispolTeinoncm af 
(irmac. C Qui^^^l"'*^ conchido cum 
prcdiaisnam &error m conduccndo 
incerucnire poruic. Argumcnco.c,ficut 
treeri.pnma q.prima. XXXVII. 

Mpiiacur proccdere ieo 
qut ad fuam poiTeffione 
redirc prohibeacur , pro^ 
pter quod fpoliari dici« 



rji tur. vr per B.-4I . in confil* 
-•77«Ub.|.Aiichar.inconfil ai^.Cor 





neus in confiL 107 .lib.ii.C ^de fi fpoll 
ce rccedes reucrfus no admiccacur Alex* 
in confiL7 8.in.lib*vL. tf Quemadmo^ 

dumilleeftcuidcbicorannui cenfuslb 
lutioncm denegarcc.lnnoc. in.c.olinu 
£l«iii,eodcm.c.fuborca de re iudic.Cra 
ucrca in.confil. 1 4-o.per repetenres in«l» 
Clampoffidere.in.^ qui adnuiidinai» 
codem.C^ Iii eo camcn diHcrcncu noca 
eft, cp no ita iuris percipiedi annui cen^ 
fus quafi poffcfiio rccupcratur, & arma 
ta manu,ficuc coiporalium rty de qui^ 
bus in.c.oIim.El.primo.vbi^&om>« 
nes.eodem.l.idcmeft-^-eum .qui.ff. 
deui&uiarm. XXXVIlL 
Mpliatur procedere no 
obftance renarum dico 
meffium vindemiarumcK 
cxcepcionc,vc in dcciHto 
. los. I y p.per.c.fin.de lu^ 

dic.Quinimmoneq{fenisobftan.i ho 
norem Dci,fipcrprius fpoliacum eum 
cflfc conftircrir.Fcdcric. dc Scnis in con 
fil.ijp fcncienscuncnudamexcquucio 
ncm ficri poffc vteriaminapoftilUad 
d.dcciuC >ed hac r.ncione ftanrc.fimiliV 
ccr ficc per.c.rcinccgranda. vndc no per 
l.fi quis.ibi anre omnia.ncq|.priuilegiu 
poflclTorii cffet. CEccircaexcquuno^ 
ncm in diebusfcriaru qu.iuis ide quod 
Fcdericus vidcacur vclle glo. in.CIem. 
prima de offo delegari.&fpecul.d firriis 
.^•ii.in vcrfic.& quid fi cunc &c.nihiloi» 
minusconcrarium rcnuirBar. in.l.pri^ 
nia.Cdc fcriisalias in l.omBcs. & loh* 
An.in addic. ad fpecul . de Iibelli con^ 
cepc-^-nuncdiccndu m verfic.zy.altas 
jo.Alex.in cofil. y ? in.v.vol.poft Biu» 
triumin.c.fin.deiudic.diccnsnanceffc 
commuiiemconclufionem ibidemvbi 
idc rcnuic Abbas . CSubdcns quaui« 
illo rcmpore cxequurio non fiar fi rame 
fadh cffcr(licec peccacum comiffum fue 
nc ) valeretjitide dicit de teftium lecep^ 
tioM que f.ida in dic fcriara in honorem 
Dci ccncc licec ficri non debuiffcc . nam 
non eft vc dicic a^s iudicialis.C Aduer 
to in concrarium vrgec cextus in.l.ii» 
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C.deferiis ibi & circa hoc fortiim flie 
rit fit irrirum & inane 8i m, 1. omnes. in 
vlttmis verbis . ibipriuaconim debiro^ 
rum ditferatur exadio vnde non reccda 
a,communj,nifi alircr cx pape tollcran 
tia obtruaretur.C Alias exequut.tan* 
quam iniude rcfifti impuii liceret vt di* 
citurquandonororium efl: dotl. in.l. 
vt vim.& fi rcfifti non valuilTct runc cre 
dam <p aut Credicor codcm dic ficri 
mandaiTet auc non .primo.cafu puto g> 
credinim amicrac fiue dotniniumfipro 
rei vendicationc fit cxequutum.per rex. 
in.I.fi quisin tantam.Cvnde ui. ibi aa-- 
Ce cuentum ludicialis arbitni. vnde for^ 
tiusdicoeire,quando contra cucntum 
&C.9 eftmdicDci. Etpcr.l.fin.C.de 4° 
fenis per quam cxcquutor punicndus 
eircc. C Sccfido cafi.i fi ncaj ratu habuic 
Creditum non amitcct fcd camcn dcbi? 
tor vt (poliacus ance omnia rcihtuecur, 
argumenco.corum que in ampliat. 1 6. 
diximus.in finc.ibi idcm fi cum &c. ncc 
non cxcquutor nedum puniatur fed 8i 
offkrio phuecur per^.l.fin.C.de feriis. 
C Qiiero <jd fi alcer excquucor ordina 
recurvteoipfoquoreircftirucio fieret 
icerum exequi debeat . & an cxcquucio 
talis tcneat.quod vidctur cum omnino 
fenrcncia fic cxcquenda .l.a,diuo Pio fF. 
derciudic.cum vulgar. Conrrarium 
tcne pcr ea quc in. f .'Ampliat.dixcram. 
ibi per tann tcmporis fpaciiun Sic, Et 
dic 3» fiinccnmdebitorrcmamouiircr 
fibiipfi mct Cicditor impucaic habct 
quia mala elcdio fibi &c-4-preterca.in<J 
ftic.quibusmod . re contrairur obltg. 
& hcc proccdunc nifi pcnculum ciret in 
rooranamcunceciamin perfonamexe 
qui licec vt per Bar.in.d.L.ait preror.in 
.^.fi debirorcm quo cafu ampliatio fal - 
uarerur . C Vcl ctiX Qlua in cafu quo fi 
exequucio illo tempore non fierctfiv 
pcr immobili re puta domo fpolians 
fic fe de ficili mumrc polfet <f difficilis 
«iufdem rei eirct recupcracio.argumcn^ 
to.didorum in.Hallcn. ^.per Paul.5< fa 
(on in4U2.C.dc edido diui Adrian«coU 



len.expedic.n.omnt rpe flicuris fcadali» 
obuiare.a rg. 1 . unicc. C quando liccac (i 
neiudic.fevuidic, XXXIX, 
Mpliaciir procedcre ut 
qu.iuis in pcticorio con^ 
crapoirttrorem fcncctia 
lata fic ab eaquc appclla^ 
tum fi appellatione pen^ 
poliecur ancc omnia cna 





dciKcfpolus ^ 

pcr viam attentorum rcfticucndus cft . 
c.cx parce.c.bone.de appell. vbi no di^ 
ucrfimodc hf quo ad fauflus.pRuyn. 
confiI.7t>.vol.y, XL. 

Roccdic ctw ab hcredij» 
bus vcquis aii omnia rey 
fticucus.navcdiricCaf^ 
fan.m c6fil.7. num. ya, 

quauis incerdidum vnde 

ui fic odiofunijCamcn ad hcrcdescrafit, 
p.I.iii.in fine.vbiglo.ff.de ui & ui arm. 
nocin.c.fignificaucruc.deteftibus.hoc 
proccdic in rebus fpolii que ad ipfos he 
rcdcs fpolianris perucniflTcnc vel dolo fe 
cilTcnc quominus pcrucnirenc uc dicit 
Bal.in confil. 1 3 1 .in certio vol fi vero 
nonperucniffentnecjfcxiflct&c.vt fu^ 
pra-t\mc hcrcdes rcrum cftimationctn 
fpoliaco ( ne alieno fi cle: c ditcntur ") 
prcftare tcnens p ca que diximus in 2 j. 
AmpliaC.Non camen antc omnia hoc « 
antcquafupcrdominioeiufdem ret ad 
ipfos bcrccKs aliude q ex hereditate pcr 
tinente ucl compenfatioii ficnda audiri 
mcreanrur moucor quia vtm non tntiw 
lcrunt ncqj ratam habuertit &c. de quo 
in AmpIiacao.^argumentoRubrice* 
C«neexdehic.dcflinc.CQuitiimopcr 
hik rarioncm puto hcrcdcsctiam de do 
minio habito ab ipfo dtfundto conrra 
violenrerfpoliatum excipere poflc vel 
etiam compcnf ire dnramcn rion proba 
retur ipfos ncrcdcs non ignoralle fpo^ 
liufntetTiporcquo hercdirarcm adiuc^ 
runt hoc verbum addo ad vigcfimani • 
Ampliat.dum ibi induco.l.in modid». 
nam fi fciucrincquauis dceorum domi 
nioaliundchabico exdpere pdTint vt 
puco quu no piincipalitcr j & p ea fola 
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rchefCjJratf acccpraflTrnt. arg. I. fiquii liarusdrcttur.Afflifl. m NeapoI.Too.^ 
HeccauQin. rt.ficcrt j ct.ncntarumde not.m.cum vcmfTcnr.i.codem &m.c. 
dominiotubitoabipfoauCtorcfrudc' exparrederefcripc- CQuodvenmiefl 
funrtoficutncq;poterat ipicdefunthn fi rrcourarorconflirutiiifuiner ad ca^ 
vt m rcgul qui m iut. X L I . pefstndam poircflionem. vt in. d.deciH 

Egula noflra procedic no C.kd li ne^odorum gcflor,rr^o nomi 
obflante f contra aeenrc ne qni eram ignarut , polTelionf adcf^ 
^poirciroriorflregradcop* tu$ fuilTct a ,qu3 inde cxpcllatur,mi^ 
poncrctur 9 ab ipfo focv hi non competcrct intcrdiflum. M mui 
I ii:itc rcm in depofunm na> condiifo.d.Lfi quis.neqj ratihabitio efi» 
buillcr quoduc prius depofitum confi^ firflum operari potcrir cu re inregra fie# 
gnari dcbuilTet cxcmplum fpoliatuj p ri dcbuilfct.I.Bonornm.fT. rc rar. habc 
antca rcni a .fpolunte in depoficum ccf ri. inrcgra vero non elt pofl fpolium fir 
it iraqj nudara habcbat detctationcm quutum.Quod iz Bal.in c.p. in princ, 

quo.tf pore M ilcs. Ad quod i nnoc. Bu 
triuj Aoba» m.c.cum vcniirenr.code,& 
Alex.in.Lauodmco.i.codc CI N c6* 
trariumc.decif.A81i6fi. inNcup.joo.- 
pcrdoftrinam Albcrici in.I.fi ego.fF.de 
negoc.geft.vbi I ic.dcArcna.& Cynus, 
Ex rationc quia ratificatio rcrro trahi# 
turacfia,principiodommiu & polfefi 
fionc habuilTet. C kd rranfibo cum pri 
mi$ pcr.d.l.bonorum.& Addo^fiaio 
fup^r impoflibtli dc natura non proce^ 
dtt.ajm naturam imitcrur-^ Minore.- 
infI"ir.de;idopt.cijfimil.hf in.I fiiiqui 
pro Emptorc. dc vfucap . pcr Bar . fed 
unpofTibileeflvtignorans poffideat.l. 
pnma in^ fifiiriofus.eodc. Vn quia 
nefcicbam illumnominemco po/Tide* 
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icc Ampiiatio proccdit.vt puto etiam 
fi fupcr depofiro iuratum fiiiiret mouc^ 
orcx diilisdommi Anronii dcEutrio 
qucm fcquitur Abbas in. c. cu dileihij. 
de ordfne cov^ic. Et Capicius m Nc»f 
pol. ifi^.vbrvult^pcxccptiofpoliatio 
nis impcdiat agctcm aflioii depofiti,ni> 
fiiuratiifuperdcpofitofaflopoft fpo^ 
liarionem fijiffer iraq? non ante CErgo 
concludo )f canco foi tius adfio fcu con 
(didio ex.I. fi quis ad fe fundum quc pri 
iiilcgiara efl nonminu» <j illadcpofiri 
habct impedsre exccprioiifm dcpofiti. 
quc cxceptio c dcbilior adionc de qua 
Burrius &c.induco pcr hoc.RcguI. cui 
comperit adio. m Iib.vi. Ncc obftar fi 
Tideantur contraria dum dc iuran-.cnto 



(e habcr ^ no anrc &c.vc fupra quia rcf rc, ncqj crcdei cpotcram cum non ma# 
pondeo 9 idco non attcdirur iuramcn daucrim vt poflfcdcretj itaqj nec in gnc 



tum in hoc cafu,quia fiidto rccipieris il 
lud iurnns fpoliaru» ab codem ftruare 
00 p6t,qiic rcs ccITat hic. iino rcflituen 
dus e qa fua inrcrefl vt formiter rcfl^itu^ 
endoacpcfiru.iurariiobfcruct. XLIf» 
Roccdit Rcgula noftra 
& fi no ipfc Im cius Pro» 
curator e,poire/rionc cie 
thisextirillet,n6 obdan 
tcfcienna domini dc ip 
Cus Procuratoris poUeflion. Argumcn 
to.I. prime.mjpcr Procuratorem. 
fuprj.eodc.!V.l.fi Procurjtor.ff.de ac^ 
quir.reiiim domin.bt gl.m.l. raeo. 
iiptinccodc. Naiti doniinusipfclpo^ 




fcieria daretur, impoffibileerat me ne^ 
fcictcm pofridcrc. V n ratihabitio Icquij 
ta ad tcpus nefactic non potcnt opera^ 
r^c firmo cii prima opmione.CTNihi 
lominiiJ&fccundam laluarc in rcrmi^ 
nisquibusmconommccjptam poflfcGi 
fionr non ignoraQem.Nam ninc (quia 
m mei vnlitatcm confenrire videor . vt 
in ReguIa.Oui tacet.in libro. vi.)quiw 
uis non aiirclpolium rarihabucrim tcd 
pof?", ramcn racihabirio operabirur. ac 
fi rcs inrcgra clfcr. Ex rariofi quia priuf 
poffidcre videbar flante prcfara rcgula» 
Etrarihabirio nilaliiidce vidcrur§ 
qucdac/plfioetusquod inrus habcb^* 

|axu.U 
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|uxca«l.tii.fF.dc lcgat.p.Clccm Aducr 
co 9/ primi non cam ex vircuce ratihabi 
tionis moucbancur,3 cx rariofi. Quia 
i$ ( cuius nomine poirdfio capca ei ac ) 
nuc fufpicacur fe pofle rcpclli, idco fpo 
liari dicicur iuxca noc.in.l. iii.in'^- in^ 
tcTditlum.fF.de ui&ui arm . & in.l.cl.i 
•^qui ad nundmas.pcr dod. i . codtm. 
Quc ro e(l fialdi in iua difpucinapicn* 
AccuCiC.de ui curbanua. i£ Vndc con< 
cludc hoc Argumciirum diintaxac pofo 
feprocedcre iii rcrminis quibus an Ipo^ 
lium fciebac fuo nommc pofndcri,pofl 
fpolium vero fufpicarur lc polfc rcpcl^ 
li. ( ca^ pcrdic qua rrius habcbjc. vulg. 
l.dcccm.de vcib.oblig.vbi, <$ priuario 
{>fupponic habicum . C"Scd fi nefcieba^ 
qu.uiis A qui nomine inco ccpcric pol^ 
fiderc,&qui fibi poircfTioncm cradidif* 
vnanimicer in co vc mihi poffefno q 
rarur conHnfiircnc nonj propcerea vi> 
dercm ncc vcrc ncc pnrfumpriuc me 
pofle dici poffciroicm.ira vc locus fic ar 
Cumeco Baldi dc quo (upra videlicct vt 
fufpicas pofll?frioncperda&c. XUH. 

Roccdic in cauCi AppcN 
larionis.nam no obfran^ 
re <f fpoliarus in prima 
mftanria pafl^us firfupcr 
dominio conucnri acfcfif 
fedum cxcludcdi polU florium cogno^ 
fci, dc quo habuimus in fallen . prima . 
nihilominus a , fcnccncia conrra k lara 
fi appcllec infVans ancc omnia ( hoc cft 
anccquam fupcr exccpcionibus diiii diG* 
cuffis coenolcacur ) rcincegrari, Audi^ 
cndus cfLBurrius.in.c. pafroralis -^- fi 
vero.dc caiifa pofl'efl'.& propr. |[" Que 
(qaiuis Roram nouis.DcciCjo/.Rcjf 
prendiflTcc in profanis pcr Clcm . vnic. 
de cuifa poireir.& propricr.) rame Car 
dinalis& Abbas in.d.c.fubfrincbanr. 
Quos Arcrinus hic fequebarur.Ec coufi 
lium Neapoliranum. vr pcr Capicium. 
in decif x 8.C Declarancio r.imc cos \of 
qui, vbi dominiu a, reo polkirorio rt^s 
incegrandcconucnco iam principalicer 
& non per viom excepcionis dcou^um 




fliifltc nam cuncab Ampliacione dc lu 
rc Camc c\u\\\ reccdcb ic.per ea quc Bar. 
& fafon hic. /iire auccm canonico in ca 
dem.ftabanr fic eriam loquirur ( fi Ad/ 
uerco)d.Roca c Inquibus omnibus 
accendo, 9 (dumdirtumeft^dc iurcci^ 
uili &c.) limicarcrur in cafu quopoflef 
forio agcrcr pcr viam arrcnraroi um. vt 
fi pof^qu.i appellulfcfn a, fcnrcntia pro 
dominio ruo lara mc fpolufli.s.nani 
fVr puro) eo ipfo quo dc hoc Ipolio c6 
(farc ccpcrir ( me permrc ) rupcrfcderi 
in pcnrorio debebir. Quia plcne proba 
to anrc omnin nc dum icft-irucndus sii 
fcd dominium ruii acquini.pcr.I.fi quis 
in rancam.C. vnde ui. CSECVNDO 
in iis confidero dum dicebanr pcr viam 
cxccpcionis iure ciuili &c. Immo runc 
forrius ab Ampliarione rcccdcndum df 
fc.Moueorex hisquc pofucrnm ifffjL* 
lcn.prima. 3» Aflor pariedo fupcr diiio 
coonofcipcr modtl cxclufiuii ribimec 
ipfipiudicaucrirmagisq pcx fcnrcncii 
kquucam,vnde quoniamarpcllario rc 
ducic caufam ad rcmpus pofl conrcfl"!» 
nem.vrin.I.ira dcmu.C. dc Pronir.vbi 
Bar.& noriflimum cfl, no vidcrcm quo 
modo ius cognofccndi vt ftif qucfira 
in conrcftarionc, per appellarione a^fo 
ris ab inuiro Rco aufcrri poflir . Argu<« 
menro/egul.quod noflrum. de reguL 
iur.in.vi. C T £ R T I O Confidcro 
minus iurccnnonico locum eean^plia^ 
tioni fi pro Rei dominio in prima in^ 
ftaniiaprincipalirerabco moro cctra 
Aflorem ranregranda. ludicanim fiti 
nam.d.Ckmcn.non pfupponir clTe iu^ 
dicamm,immo cocrarium vr paccr.ibi; 
anre conclufioncm &c. c Icem nccj; p^ 
fupponir in prima inft-anriapofleflcVio 
ftiilieaelu,naiT) concurrcnnbus liis duo 
busin prima inftanria incipcrcr confta 
re dc non iurc agencij.Cum co ipo quo 
pronunciarur pro pcrirorio conuenri 
(qiiauis ab codcm prius & pnncipnlirer 
inrcnrari ) apparcar,feu falrim appnrcrc 
incipiacagerem poffcflbno rcinrcgrnn* 
de nculi colore carcre. quocau in bilfi^ 
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cialibiis non auditur.vt diximu$ in faU 



lemi i.namappcllanspfuniirur habe> 
re malam cauliini pronunc.mduco Bcr 
tach.in verboappellansnum.po. lun^ 44 
ftoquiacanoncs fiigiunt vitioliim in* 
grelTum vtdiximus.intallen.dida,quo 
modo igirur dici potcrit in fecunda in> 
ftantiapetitoriumfupcrfederi. Immo 
co fortius in pctitorio debere procedi. 
Vndcconcludo ^ in vtroqj ctiam iure 
canonum proccdcndum fit.CTNon ob 
ftar.c .paftoralis» dc ca poflcll . & pro^ 
pricf. Quia dico ^ ibi ab code vtrunqj, 
hic ab vtroc]} vnum piopofitum fuit.ui 
deliccf.ab vno petitorium,ab altcro po 
ftca poire(rorium,(fNon obftatclem. 
dii3a:Quia loquitur vbifpolmm in pn 
ma infl.itia nunquam agitarum fuillet , 
vt fuadcnt vcrba (ua.ibi appcllanti fpo^ 
lium intcnrare-CNec oblrat.c.ex con 
qucfliofucodem. Quia mihi videtur vt 
fit pro noftra opinione , nam ippcILv 
tio ficbatibi non a,fenrcntia fupcr pcti 
torio latafnam lara non crarjfcd a,pro 
celfu. Ad verba ibi. Rcftitiitionc denc^ 
gata.dic 3» inrclliguntur vt fonant.hoc 
cft quarenus de fadto dcnegabatur non 
in vimdccrcti.Scu inccrloqucndo,Ita 
tale «.kTrctum non apcrir nororium, 
Ho ius alcerius paitis.de quo dixi. CN6 
obft.ir Ncapolirani in dccif.pfjra,Qui* 
bus refpondc qufiuis vcrum fit qucdA 
poll arpcllarioiic- ficri polfc, quc in pri 
nu inirantia fieri non potucrunt.vt pcr 
doA.in allcgata. 1. Admonendi. ff.de ^\xf 
ic iurando . tamen hoc nd nofti um no 
cd: propofirum, nam hic fa<b tiicmt in 
prima inlLntia.iioc cft' pflitus confcn^ 
fus.vt fumirur cx parietia iudicidli.d^* 
quitacuitin.l.dccrare.fl^.dcinrcrrogat. 
adion.E: in ludicio qu ifi conrrahitur. 
I. romponius-^- idem fcribit. ff.de 
Procur . Iraquc ficut cx contraflu iu$ 
parti qucfinim cfl.quod a , fe aufcrri 
&c . vt fupra . d . I . id quod nofhuni. 
Ij^Sivisalia pro intellcdu CJcmentine 
pref itc.A pro. c. €X conqucfhon . vide 
rupraintiallcn.24« XLllU* 




Rocedit in terminis.I.jf 
meo in.^.fi vendirorem. 
S;.l.primc. in^-fi iuffe^ 
U rim. i.codcm.&.I.CIaui 
U bus.ff.de conrrah.empr. 
qimiisnon vcrc fcd h^te poffeffioncm 
adcptus fim, concurrcnrc volijrarc'tra(> 
ftrcnns eam & acquircre volcntis in cc¥ 
fpc(fhj ipfius Rci,non proptcrea fi alter 
violenter cam occuparct, minus ero re 
ftitucdus.(rNam & fi quis in poircflio^ 
nemEcclcficclaufc(cuius cuftodia in 
temporc vacationis altcri data cffct no 
tamen poffcfTio vt dicit CompoftclJa^ 
nusin.c.tranfmilTa dcclcd,^ immirte^ 
rctur,non aliter q per anulum fcre ftu 
ftrature, tamen fi a,Qiftode no admii/ 
tatur,d!cirur fpoliari. luxra pofira pcr 
Barr.&dod.in 1. clam poflidcrc in-^« 
quiadnundinas.codem.& anre omnia 
rcflitucndiiscftRotain vlrimis dcciC 
i8.in vcrfic.an induCtus,&cquIdcm uis 
eft pcrfomlis.que rcquinrur vr an om* 
nia &!C.d.I.fi ^s ibi cxpulfum. & ibi vim 
pofTideti.C"Nihilominus quia fimplcx 
vci balis no admiffio diffcrt a,faflo ( q<f 
fadum in.d.l. requiri videtur) oportct 
Ciltim 9 cum verbali aliqua verba mi^ 
natoriafcufimilia aflbciata fucrint, ut 
anre omnia &c. fraq; fi agcs ante omnia 
vclir &c.ncccffe efl cum diligenciam in* 
troeundi ac poffefTioncm habcndiocre 
giffc.ncqi ex fimplicibus vcrbi $ dcuiriC» 
(enifi vcl Cilcim minis fuerit rcicttus. 
C Q V I B V S ctiam addendum eft 9 
poffeflio quandoqj fidlc transfrrtur no 
datis clauibus,minui Rci afpcchi cocur 
rcn:e,vt cll cxcmplum in co qui audo# 
ritatcdominifirupoffcfforii pefioncm 
vti fu.im a,locarorc cxcgiffet. (vt fu;u« 
irclligc iuxtatirul.ff.profuo.&per gU 
in.c.cum vcniffcnr vbi Abbas . num.iU 
eodcm ) nam acquirir ipfius aurori2an 
tispoffcffioncmnon aurcm alrcnusfi 
ab alcero poffidcretur. vt dicit Bart.iiu 
I.quauis,i.eotic.Calcan.in confil. jy». 
lUlTEM illactiamfirta cfl: vbi quif 
rcm fuamfcicnsconduxiffa abaltcco 
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ntpc&u enim condiiccntis illc alter ac^ 
quinuitpoffcffionem. ctiam <p mcrccs 
non interuenilTct. Socin.in confil .'xi . 
V0I.3. (^Simile indonantCjVel ven* 
dcntc, iiam ( rctincndo vfiifniflum)viV 
detur ciuilcm pofreflioncm tradidilfe. 
l.quiCquir.Cde donat.Nec cft hoc fpe* 
cialefouof Eccldicimmo in omnibus 
gcnerale i vt ibidcm dicit Abbas. num. 
i4.contra Innoc. (["Aliud fimile eft 
in rnncipe pcr anulum vel Biretrum 
quem dc frudo inueftieiite,dccIarando 
cum f clle per hoc fignum poffidcrc . 
Namficutconfuctudo( neaum (tdtuf 
tum ) illuis cft potcntic , vt interue^ 
nientc aliquo athi loco apprchcnfio^ 
nis ")poirdfioqucnitur,vt dicit Bald. 
in nibr.de caufa polftlf. 5^ propnet.ita 
& fertiusipfernnccpsquiviua lcx,& 
generalis eft in terris.vt in auc. dc con;; 
lul. CSic Rex in Rcgno qui lura Prin 
cipis habet. Afdidus in Ncapolit. 299. 
CLimitans hcc proccdcre vbi prefens 
ntquipolfc/fioncm tali modo qucric. 
CNcqjfufficcretcircprcftns fi polfcC' 
fio effet pcnes alterum nam altcr ipfc ct 
uilem retineretquam ifte fic non acqui 
rit. C O M N E S enim fupradidi fi* 
&im polfcffionem habcntes ctiam ha/ 
benc lccundum quofdam intcrditlum 
rccupcrande , fi alter rcs eafdem occux 
palfct. CMclius tamcn vidcturdice^ 
re Bald.in.d. Rubrica. talis fith poG 
feffio non pant interdidlum rccuperan 
de(tdadipifccnde,habens tamen vim 
recupcrandc,ineovidclicet vt contra 
id exceptiodominii opponi non pof> 
fit . hocfijquuti funtNeapolit.in.d.de# 
cif. Ctteoncludo j aut m confpc;? 
fluRcs cratquandoper Birctrum vel 
alto modo fido fuent(vt fuprajcol^ 
lara polfcffio . Aut non in confpcflu. 
primo cafu compctat intcrditlum vel 
condicho cx . 1 . n coloni. C.dcagric. 
& cenfit . hb . X . non aiitem. ex . d . 1. 
fi gs ad le fiindu nifi no fiicrit admiffus 
vt Iiiprjjfcdo cafu cu Baldo tranfibo & 
ridcudus (imiui&Ucn.;;. XLV« 





Rocedit no obftantc 
Aduei Girius {'antcquain 
lemcdium reguienoftrc 
iichoaretui ; vn poffidc 
tis interdi^lo agere cepif 
Itt.bcb cbit cnim fupcrfi deri in interdi^ 
florctincnde vthabctur mvltimisde^ 
cifion,Rote. XLVI. 

Mpliatur proccdcre no 
obftantey vniquispoC» 
fcffioncm tiansfrrat ( no 
animo vtcidcm Qd alteri 

. poffeffio qucratur ) & rc^ 

cipicnsh.ibcatanimum vt fibimct,vel 
akcri ( non ilh).icquin dcbent. rius 
enim lecipicntisanimus qtradtnns in 
querendapoffeffi onc opcratur. Iicct in 
dommio lecus fit vt dicunt. D. Nc.ipa» 
lit.pcr afflitlum • in dccif.30 1 . Rcfpoo? 
dendo ad.I.fi me in ftaaiam. i. eodcin. 
Vndcfiisqui rcccpit violentcr fpolic^ 
tur,non ifde fed cui voluitacquin antc 
omniarcftitucnduscft. XLVJI. 

Rocedit in fpoliato iurc 
permirtente. PtitaprcM 
pter magnam infiimiam 
dcliih a,fepcrpctrati.na 

fi de innocentia docerer, 

anreomnia adfiimam reftinietur.c.fu^ 
percaufa.ii.q.j.'C Quemtcxtumalio 
inducit fpec.in titiilo.de petit.& poffeC 
in. ^ quoniam. Ego itelligo g> fi pur^ 
gauerif ,ante omnia ( hoc eft antequam 
iudex ad nouam cognitionem fiiper eo 
dem delido vel altero proccdere vale^ 
at ) ad fiimam Cpronunciando iniufte in 
fiimatum fuiffc ) rcftituetur . C Simili 
modo lu fpenfus ab officio propter no 
toriam criminis contra fe obietli infa^ 
mationem . Sufpenfiis inquam f ne cx 
cius celcbrationcfcandalum animarum 
immmeret luxta x.prcft^vtcr. iuq. ; , ") 
pcratla purgarione,reftituetur'C Sub 
nac impropjia Amplianon poncndiis 
eftcafus. c. accueitum.c. tanta ,cic 
fimon .A.iii.q.p.c. dcccrnimus • 
vbi fpoliatus cft ob contumaciam m 
non comparcndo. CCaue tamcn 
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<p non hoc fpolium eft & fi fpecul. 
italoquatur. XLVIII. 

Roccdit in fpoliato exci 
pienf e contral fpol i.lrem 
3,quo prius criminaliter 
fijeratconuenrus. Nam 
probato (polio (ancc^ 
fiiper criminali procedatur ) reflituea; 
duseft. CQuidicirur cafus mirabilis 
Quia exceptio operatur eifedum con< 
fet^iutiuum cuius natura c opcran can* 
tum efFcdum repulfiuu. vt dicit Abbas. 
tn.c.ii.nu.i7.deordinecognir. CSed 
vidcor mihi ipfi concrai tan dum ahrer 
loquucus fum in fallen.^y . Concludo 
cum iflis hic. per racionem quia nec nu 
di contcndcrcncv^inimicisinenncsop 
poncrcnosdtbcmus. vc mclius declx; 
ratAbbas vbi.fupra. CRcfhcuendus 
eft inqiiam non principalicercum natu 
racxccptionisrcpuj^ncr ncc^ pcrfe.it 
fic proccdic ipfa faiicncia opin.d. An 
tonii vc m ca.& Abbatis. Sed Itcuncfa* 
rio,atq: culpa accuCincis feu infligan^ 
tis.fic CiIuo.gIo.in^.in.fumma.ii.q.ii. 
C^Sedfiacculans ab accufacione dcfi* 
(lat. locus cllet nacure excepnonit. 
^ Excmpium quis ciiiiliccr &crimina 
licer eiufdem Rci occafione agcrc cepit 
puta fiirti Si rei vendicacionecocra que 
de Ipolio Reus cxcepic fi Ador a,crimi 
nali defiftac hoc dcclarado vritj cxccp;? 
tiono operarecur cffcdfi cofcquuduii, 
ica declaro.& vide.d.fallen. XLIX, 

Roccdit vfcp ad vnii nos* 
miijvr fi an oia reftinien 
djs fir.& in qu.iuis mini^ 
ma re,priusq aduetfario 
nidcre cogarur. nor. in. 
c.Pi(anis.& p Bal. in.c. coquererc code. 
lafonin I.Qui rc.num. iy.&.i(J.C.de 
facr fani^. EccleCrii aliis fiip allegat.in 
amplijc.^.in verfic.videdii in finc. L. 

M pliarur.dirpofirio.d.l, 
fi qs ad fc hindu. vr quan 
doqj cx officio & non pe 
cereparte expcdiacur,pu 
ca inccr mikrabiles pcrlo 






nas.quas cx officio iudex antc omnia rc 
fticui fiicier. Argumcnco.Cquando Im 
peracor incer pupill.& vid. vc in alio ca^ 
lu dicit Hofl.m,c.folire.eod.vbi lo.an. 
Quos rcfcrc & feqcur Ang.arcti.i crad. 
mal€fic.Iubverbi$.hcceftqueda mqui^ 
firio.videhcet;vbi Eps illud mccr Oetv 
cos fuos. imparciacur, l I • 

ii^*-*-^»^ Roccdic Regula noftra 
infpoliato violentialcs 
gali.do exeniplum in eo 
I t^ ^ ' ) quo vfiiranus vfijras 

|Vj>^»r^ I {■ypvriffir nr>n f nrm vfu# 

rarius agciisad roiTcm pnus audicndus 
eft 9 de vfuris e»cisfiac.ncc ferce ro erit 
cur vfure in fortem computantur. in.c. 
Cilubricer.de vfur. cum fimil. (p aurcm 
exigcns vfuras fit fpolutor & raptor , c 
tcx.in.c.qui vfuram. »4,q.f,pej Rom, 
infingul.^tf. Lll. 

Mpliacur ad mulicrcs 
vcl fimilcs perfonas que 
qu.iuis non violcccreio 
tfc depoirefiiofi fuifscr, 
fi ramen dolo citcundu''' 
flc cam tradidilfcnc ( vt puto ) ante om 
nia rcftitui debcrcnt moucor in talibus 
quiadolofa Dcrfuafio plufquam violc» 
ta coatiio eft dicit tcxtus in , 1 . vnica . 
Cde rapt.virgm. LHI. 

M pliatur feuore Eccle^ 
fie.vrfic fi pieljrus no^ 
minc Ecdefie poflelfojs 
rio ag« palfus fir dc fpo 
liantis dominio excipi 
(ad cffrflunipofTcIfoi ii propofiri ex^ 
cludcdi dc quo in pnma follc.diximus) 
nihilominus ifdem inftarc potcricvtec 
defiaance omnia reftiruarur.C Quin^ 
immo ctiam 9 dominium inrcr caldem 
parrcs iioronatum fir, moueor quia 
lacus caliter confcnticndo minime po# 
tuit ecclcfie in lurc quefito preiudicare 
vr dicir Abbas.m.c.potuit.locat.pofu 
ram in fallc. i S.fimili modo in aliis rc^ 
bus publici iuris diccdum elfe puco.per 
ra quc in follcn. 6 j . C Non tamcn in fif 
co fi rrocuntoc Eilcahs dc dominio 
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conuenricxcipi vt fupra,paffu$ effet, 
argunienco.l.non puco.ff.deiure Filci 
quicarus,abillopofico de rifco in.d. 
folkn.^i.longcvarmscfl* LIIII. 

M p|iatur ad iurifdidho' 
nulia , nam quiuis in eii 
pfonalis violccia de qua. 
in.d.l.fiquis. connenire 

, — J non videacur,nihilomi/ 

nus,vis cquidcm magna cft vbi a, digni 
tatc ( cuius mtuicu fibi lurifdidio com> 
petcbat) cxcludatur. In eac^ alter incru 
dacur dequolnnoc.in.c. liceris , eodc. 
C" Inficiari minime poceft quin Epifco 
po vis infcracur , dum volcns in cerca 
parrocchia fiie dioccfis iurifdidione 
vri a,populo non admiccacur.; Acqj dc 
ceiifuris (quibus vci vclic concra no ad^- 
niictcnccs) vilipcndium fiacdequo Alv 
bas.in.c.olim.codcm . Tales enim ex^ 
pulfores funcvtdicitglo.in.Clcm.vni^ 
ca.dc fbco competcn . Vndc includi di? 
ccncurui.d.l.fiqu!s.tnvcrbo expulfis , 
C Alias dicendo nunquam pofldlio ca 
lium iurium quc compccuc refpctlu cer 
tifubictli,feudignicacis(vt funt 
pcrderetur quodeffetcontra.c.cu Ec;> 
clcfiaSutrina.de '.cauCi poffcff.& pro/ 
pricC,&.c.fuborca.dc re iudic.Sic argu;* 
ic Abbas.in.c.olim.num.17 .cacite,Re 
fyondens ad Innocencium,volcnce iflo 
cafu ^ fi Epifcopusrefiftar ^qu.uiispo 
pulus non obcdiar)nedicacui fpoliari; 
nc»5 ab eo poffcfTio pdi . IfPro cfuo vr 
effe cafus in.d.c. fuborca. C" S E D fi po 
nimus^» Epifcopusfcicnspcralium iu 
rifdidionem fuam in populo cxcrceri , 
atqi a,populo obftruari de quo Inncx:, 
in.d«c.oIim.& Bjld.in.l.ii.C. defcruir. 
tacuiffec. Cum ifto cafu pcrfbnalis vio 
letianon infrracur (cd poriusquiade/ 
fidu vel mctu quieuir, minus cadete in 
conftancem virum ( nam cft pufillani^ 
micas vcdixic Abbas ) &cum poffefTio 
ncm dcferuiffc in aliumqj tranlhiliffc ui 
dcarur Argumcnco.l.fiforcein^p.ff, 
fiferu.vfdic.&.l.fiego.in.^.p.ff.de pu^ 
bUc.YtdicU liiuoc«comiimuitcr,Ap# 



probatus fi Abbari credimus. dii exclu 
ditin.d.c.num.p.rcgulani.l.is qui ta^ 
ccr.in.Iib.vi. cuncnon anteomnia rc^ 
fticuendus eft pcr regulam noftram.fed 
bene reftituetur pcr.c.reincegrada , vbi 
non cft pnuilegium 9> ance omnia.&c. 
de quibus dixcram . m pluribus locis.vt 
infiillcn.pnma,&fecunda. CNON 
obftacquod habetur in.d.Clemen.vni^ 
ca.namdico ^(quianullus alcer Epif 
copus in illis ccrminis fe intruferiOideo 
St n Epifcopus fiicric cxpulfusjnon pro 
pcereachcacurfpoliatus. Immo'?» lurif 
didionis quafi poffcffionem rcrinuerit ,• 
Quod cciam niihi videtur vt in illo tex/ 
tu prupponatur.dum norcftiniirur ac 
fiamififfer,ffd habilicatur ad ipfam in 
vicina diocefi cxcrcendam . non acten^ 
ta.lege in.l.extra cerricorium. ft de iu/ 
nfd.om.iudic.CAD EA Quenora^ 
turin.I.clam.^.qui ad nundinas.i.co^ 
dem. 9» nonadmilfus dicicur fpoliarij 
Rcfpodcrcm proccdcre illo modo quo 
Doaores.ibidcm declaranc.hoc eft vbi 
rcs ip& ( in qiia no admicratur )pcr ahij 
occupctiir, Scdincerminis clemcnrinc 
nullus crac occupacor , qu.iuis Epifco^ 
pus cxpulfus vc fupra igicur &c.C Con 
tra meam hanc foluc.Jce vidctur rextus • 
in.d.cfuboi ra vbi & fi .ilcer non fic iiu 
trufus,taincn videtur Epifcopus fpolia 
tus. Dico hoc poffc proccdcrc l illis ter 
minis quia M onaftcnum de quo ibi cx^ 
traordme Epifcopo fubiaccbat nccin^ 
tra dicKefim,pondcro.ibi.qiiafi.que di* 
flio exponicur ac fi. Vnde cu quafi pof 
fcfllo fiibicilionis,extraordinaria eet fa 
ciIiu$amitIaeft.Argumcnto.l. cius mi 
litis.in-^ MiIiria miffus.ff.de milit.tw 
ftameco. CHoccode modo incclligo. 
c.cum Ecdella Sucrina.de cau& poffef. 
&proprier.ibifecundum ftatutaCano 
nica.nam de fiicili Rcs reucrrirur ad na 
turam fuam vulg.l. iurifgenrium in .^. 
padus nepcceret. ff.de paflis. C"ET 
ex iftis infero contra. d. Abbatcm in.d»j 
c c11molim.num.17.dum vulc 9 Epii 
^ copusnonadjmlTus a,fms fubdiris ia 
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ccrfa r iIIj vel caflro ( qiunrumcunqi fit non cflit prius (vr puto ) audicnduf 



cxcoiniuunicaricnis mucronc vtarur ) 
iurifdichonc ri» fpolictur . C iimili mo 
do fi in loco fuc dioccfis commorctur 
ramcn tunfdi(honi fibi refpcdu fiie di^ 
gnitatis competcnti non obediatur. 
IfNam ccrte fi alter ipfius loco a, fub^ 
ditis non fit alfumptus quo cafu aifi^im 
ptus ipfe diceretur intrufus & fpoliator 
vt in.d. Clcm. vnica,non vidcrcm aptc 
polfcdici Epifropum fpoliatum . nam 
iam habuimus i poireflTorio rcintc^ran 
de rcquii i eriam fpoliatoris poflcffione 
vt.in dcclaration rcgule. i vcrfic.fcd an 
tequam prim.im &c.per. I . primam in 
.^.redifnme. fF.dc ui & ui arm . vbi Bar. 
& doO.per Canon.in.c. confuItationi> ° 
bus.dc otficio dtlegar.per Abbar.in.c. 
ex parte.eod.ftd p li)bdiri Epale lurifdi 
flione pofride.»t ita 9> rcfhtiicf tcnc-.irur 
mihi nofundcrur nifi certo mo dicatur 
fooliat' obcdicri3.& pdi^fu irclligo d v ti 
li coditiofi.ex.d.l.fiqsjp ca q i fipI.LV. 

M pliatur procedcre i ItT 
uis eicths qui nominc do 
minonim poffidcbanr cfi 
Mcqj alio modo poffide^ 
rc polfcnt vtiflit. p quas 
perfb n.nobis acquirit nam quauis ad iu 
dicia inabilcs reputcrur.l. 9 atnncr.fF. 
de reg.iur In rccupcrada tii audicdi siit j p 
p rex.in.I.prima.C.fi p vim vel alio m6 
quia tn ipn pctitorio no coucniiitur.d. 
1. 9* arrinet idco fi eorti drii conuenircn 
tur non ante rcspondebunt qfieorum 
fcrui vt fupra relrituatur. L V I ♦ 
Roccdit in cafib' qb' re 
vTulr n oi i fpoliati re 
ftituatur fi til fpoliatofs 
d fuga fufpefli lint arg.I. 
ait ptor.in^ fi dcbirore, 
ff. dc his quc in fraud crcdit. Impro* 
pria hec e/t vidc m . 9 . L V 1 1 . 

Roccdit in eo qui a,fuo 
honorefpoliarcrur fi.n. 
etindem Lpoliatorad ali 
quam re coucnirct qu.v 
uii hoc quid diuerfiim 







g ad honorcm eundcra rcfhtuiiret pro 
quo e.c.norum,ii.q.pr{ma.vide in Am 
pliat.4 idco fum ctiam iflius opi^ 
nionis <f fi dum agiratur duellti vt mo* 
ris eft hinc inde mittcndo prouocatio^ 
nes vnus ab inimico in ludicio vocare^ 
tur fi prius honore ft fpoliatum ptcndif 
(tt&ob idprouocafletjrefponderend 
tcncrcnir quoulbj diJfiiiiuim fit. quod 
iure ciuili procedit fi.cus canonico lure 
quo ducllana ccrtamina prohibrtur.vc 
m.c.p.depurg.vul. &ibi gl.maxime in 
tcrris Ecclefic vt ibi textus, L V 1 1 1 • 
Mpliatur ad cafum in 
quo ab arbitrio fuo li^ 
bcro fpoliatus exritiflct 
puta per vim aut mcto 
c.idcntcm in conftatcm 
virum ad coiitrahcndum 8i iurandum 
indutTus fiiiflct,n6 cnim aducr&rius ad 
conrenta fub luramcnro audicndus efl 
priufquam rclaxauerit iuramcntum, vf 
pcr iudiccm rclaxatum fit vt dixeram , 
fupcr auc.ficramcnta pubcrum in vcr* 
fic. rcflat 1< cundfi principale &c. Quod 
proccdit fi dc ui conflct liue metu aliat 
inflrumenim,euarenrigiatum cxequen 
diim cffef dcindc repctat . Argumeto»!* 
ii.Cdecdidhdiui Adrian. LIX. 

Roccdir non obf^ante 
nullitatis cxceprione pu 
ta ffnteriam habuitpro 
rtllirurioii AducrCtriui 
dicebat ce nullam . huic 
cnim bcneficio reftirurionis nullaexce* 
prio obfhueVidcrur. Rot. in anriquis : 
4(>.p.c.fin dc ordin.cognit.&.c. i Ifij, 
code. dii rota dicit nulla dcclara nulli* 
tariSvS^in tclligc tribusexcepris. LX; 

Mpliatur vt puto ad c6 
fulcntcm nam fiquisfue 
rir cxpulfus a,B . dc con 
filio.C.fincquoiple B, 
noerat id (a(hinis quo 
cafu parircr pumijnir.vt pcr canon . in 
c.p.dc officio deleg.&ab ipfo.C.c6ue* 
nirctur.vtputocxcipiet naudiripuij 
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a,B.rcftitiiatur & moueor quia cclerii 
reftirutiocftadpenam violentie, patec 
in.<Ll.ri quis.ibi.& alias penas & ibi.cri 
men 5^c.(r Argiiercs q, immo fpolians 
ipfeconucniensaddiucrCim rcmnore 
tardctur.vt Abb.in.c.ex conqucftiofu 
num.7.codcm.Dixcram m follen.(>o. 
tato mmusiv^itur ipfcfpolians , rcfpon 
de pcr ca que ibidcm contra. d. Abbate 
po(ui.quinimmofididum de quo ibi 
Abbas atrcndatiir non tamcn in termi^ 
nisnoftris vbiratio maioreftquiaco^ 
fulcns odiofior^vt dicit Felyn.in. d.c.p. 
ib i plus eft pcifuadcrc q fhccre. Adao 
tcx.in.l.vnica.Cde rapc.uirgin. ibi do 
loCi pcrfuafio plufquam violcnta coa^ 
aiocft,Addo 'l^fpolians vnumdunra 
xathoccftfpoiianim offedit confules 
feu perfuafor duos idcft & illum cui pcr 
fuadctur.Curalegibus obnoxius hat. 
d.I.fi quis.&aliumcuinonalitcr id aci» 
cidilTct.Etquoniam ratioii CK.iii fit cdc 
ris rcftitutio vt in alio propofito. dixit 
Abbasin.d.c.num.S.igitur. LXI. 

Mpliatur proccdcre nc^ 
dum in co qui n.miralitcr 
poffides dc poircfTion cic^ 
dusfuiirctledctiam dci* 

uilitcr tantum . fpoliatus 

enini c,ciuili rcftituciidus cft pcr intcr^ 
diduin vndc ui dicunt glo.Bar. Alexan. 
Arcrin.Socin.in.l.cIam.in-^'quiadnu 
dina$.i.eodi'm.pcr.I.prim;im. in-^-fiue 
aurcm.fF.de ui & ui arm.ltd vidctur hoc 
impo(fibiIc cum ciuilis coiififtat in ani* 
mo vt dixcram in.l.prima.fccundu om 
ncs& animus cogi non rorcft minus 
abeoquidciici.I.u.C.dc ncrcd. inftit. 
Tnaduerto«pciuiIi$ polfcffio non cx 
folo animo proccdit non cnim co ipfo 
quo animo ftatuatiir quid pofTKicri 
poircTio qucfita cft, quo cafu argumcn 
tuni (brCinloaim vcndicarct. ftd cum 
animo corporaliscxtriulecus aduscft 
ncct:ffarius.vc in. I. qucmadmodum.i. 
eodero.& Bar.& omncs. vndc Icx ipCim 
talcm inucnic acquifirioncm Icx igitur 
ip& adinucnire pocuic amijTionem arg. 




Lnil.naturalc.ff.dc reguLiur.& quonia 
animus non aliter probatur g ex conie 
fluris vulg.l.dolum . C . dc dolo . idco 
Icx conicdurata cft 9 co ipfo quo rcdi* 
cns quis ad poircflioncm ( quam habe* 
bat)amittat.vtpcrBar &omncsin.d# 
'<^ q ad niidinas.cr Ide fi non rcdiret ta 
mcn rclatum fibi clkt qucm de Magna^ 
tibus poffdTionem occupafle,vel no dc 
potentioribus fcd tamcn occupantem 
talem cuftodiam preparafTc cp ibfpice^ 
tur redeundo t' pofTc rcpclli . ift is cnim 
duobuscafibusvolunc omnes in.d.^ 
Qucmfua cuiilipoIfcTionc dxi cic«i5 
fiiic fpoliatum.arqi clFc rcftiruendii pct 
ircrdidum vnui. C Nihilominusdubi 
tarioconfiftitin.I fiquis.in vcrbisante 
omnia . que v crba cxcludunt omncm 
exccprioncm vrmilicsdidum cft maxi^ 
me in prima fallcii.& vidcrur gf non c6 
ucninnr vcrba.d.I.in ifto cafu.dum ma 
ximcibidicirur vim poTidcnri inrule^ 
rit.Itaqi dcnotaturcxpcUentis corpo^ 
rcusaaus.crVnconcludamus in pri* 
rooExcmpIo g»antcomnia rcftitiicn^ 
dus fit.quia (noadmiftcndo^vim vt fu^ 
pracommirtit, &pcrhoc fiicitquiain 
iflo cafu ita compctit intcrdidum vnde 
ui dircdii ficut vbi uis in corporali pof 
CTioii coiimiittatur Bar.in.l.piima.in 
fiuc autc.vbi comuniter dod . ff . de 
ui & ui arm . (TScd in ftciido c;ifu vide 
licct vbi fiifpicatus &c. verba.d.1. fi gs, 
nullo modoconucniunt.vndcncceius 
difpoficio vulg.Liiii-^-totic5.fF.dc dan. 
infrd.vidcturcnim cx t ipfomagis fpo 
liatus vndc nec ducdum fibi compctit 
mtcrdidum vtdicitBar.ind-^-frdtan^ 
tii vtile. C argucrcs cp fimili modo 
compctat vtilis c6d:dio.d.I. fi quis, rcG» 
ponacrcm,9 immofibi minuscompe 
tat vtile iterdidum vndc ui fquauis hoc 
dixiffc nefas vidcarur cum Barrolus te* 
ftcturopinioncmfuam abaliisrencri ) 
nam cum reucrcnria magis mihi (atisfa 
cit opinio Hugonis dc Porta Rau . 8L 
rl.icentini volenrium iiidiftindcne c6* 
petac inccrdidii, C Ttuiio moucor pcr 
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fundinietum diflu.per-^-toricns. (T Se 
cundo.per.l.bn.C.vnde ui.ibtquiavc^ 
tcrcs Icgejnec incerdidu vndc ui conce 
debar. C^Tcrrio quia no vidco cx inrcr 
pretation iurirconfultonim inrerdtdH 
vnde ui cxtendi ad iftum cafiim. Immo 
fcilum eiicienru dc quo ille tc/.parien$ 
maiorem racioncm exchidir cxreruiani 
interpretationcm,ergo minuscompe/ 
tit vtile, { hoc moucor pcr dodrin Bar 
toliin.l.prima.num.primo.ff. vri poCf 
fid.CNonobflatrcIpofio Bartoli vbi 
rupra,quia qufuiis ratio glofc qua ipfe 
ftftind.ic vcra fir ^ proccdat rcfpettu 
ami/fionispoflc/TioniSjVt fic poirefTicv 
nemami&riteoipfbquo fufpicatus fit 
fepolTc rcpclli & fi ad locum non accef 
fiUet &c.NihiIominns non concludcn* 
terliquicurvtfibi compctat inrcrdidJu 
& vidcBartotum.vnde fuccedit. I. ne<^ 
natales. C.dc probar. 1 :cm ncc indiftin 
flc dicam clTe veram B.ircoli rationcm, 
&gIofc.quidfinon artcnco 9» fufpicc;» 
turaccedatcu armts&paratus como.; 
doquoparcarcum no habcre animum 
amirccndi Nihilommus nc mc rcflrin'' 
gamadhuncfolumcafum lequor ma^ 
gis racion predida Hugoncm & Pla/ 
cen . & confequcncer vr minus vrilc in^ 
tei didum copetat- C Scd opponi poD 
ftt de.l.prima. Cfi pcr vim vel alio mo 
do.ibi fine vlla cuntlationc rcftiru.int. 
Kcfpondeo loquirur dc poircfrion 
abfenrium hoc c(t pcregrinannum vt 
ibi texrus.quorum Imperator mifera^ 
fuseft.ad quod auc.habita.C. ncfilius 
pro p3rre.& c cafus fpccialis.vr in prin^ 
cip. Quorum nnmcro fui pcr multos 
annos-Ci^fdeundo refpcrtu ciuilistm 
quam amififTet vt fibi compcrat rcme/ 
dium Canonis reintegranda in fui ge 
neralirare vt communirer intelligitur 
Tcl flcundum alium inrcllcfhim dc quo 
in ibi comperar officifi ludicis . dc quo 
in.I.fi me & Ticiu.fT.fi cert.per.hoc mo 
doinfupradidisopinor.& <f dixi de 
non admiflioii vide.fupra in Ampliat.- 
4f«ibiiuhilominus&c. LXll* 
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Mpliaturad Papam,qui 
ftatim 9 e eleAus fi fpo# 

lierur no obftanrc j Pa 
patus polfeffioncm adep 
cusnon videatur coni^ 
quenrer fpoliatus dici non pofl[it,fi ite* 
rumdePaparu alterius elcdio hat vel 
alto modo eiictatur,ante omnia 8i antr 
quamcriminibuscontra fi' obie^is ref 
pondere tcneatur cfl rcflitucndus. 2.q« 
7.c.nosincopetfrcr-^ fin. CNon ob/ 
flar^dixcrimusin (alle.xi. Quiaillud 
diximus in incrufoquinulla precedeiv 
te clcdiofi Paparu ocnipafret.ad quod 
vidc tcx.in.c.acus ergo 111. q. prima. 8t 
in.c.fi quis.7 p.diflinc.C' Ad argumen 
tum,5p fieri poffetne.reintegraridebe* 
rcf quianonfpoliaruscum pofTcffionc 
non fit adeptus pcr rcgul. I . decem.dc 
verb.oblig. Dicendunn efTe puto 9 co 
ipfb quo eligirur quo ad hoc introniza 
tur vt fumirur ex tcx.in.c. i nominc do 
niini. zj.difbnc.in vcrfic. plane . Que 
Fefbtutio fi non aliter ob difcordiam 
ficrercflTcr vna caufa conuocandi conci 
lium Aigumcnro.norarorum perglo. 
in.c.nulfus.in cadem diflinc.^p. Adde 
prcdiths Bal.in traft. de firifma, diccnte 
9 f}"arim quo Papa cflclcdusconfcqui 
tur plcnirudmcm poreflaris. 

I Voniam hucuf<>tnw 
ttauimus caufam pof 
(tffionis recuperandc 
& proprietatis pcr re 
umpropofiteinmo^ 
jdiim exccptionis ad 
llmpedicndam rcflitii 
Cionem adlori fpoliato .ficndam,con&# 
c|uenter propofTe difcuffimus materia 
fpoliatoriim reftirucndorum , opere# 
prccium cfl ut profequamur eandc cau 
(am polTcffionis recuper.ide & proprie^ 
tarispropofitepcr modu adhonis atq^ 
inrcrditla poffcfToriafcpararim poncn 
dovnumquodqjramcn cum pcnrorio 
fru cum caufA propriecaris iundum de# 
clareinus. CVndedicendum efTepuro 
9 quandoc^ petitorium fcu caiiia pro^ 

prictacu 
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proprietacis proponirur ab eodcma 
quocaula poITcllorii reintcgrande . 
^Quar rcmrcgrande fcu rccuperande 
cauu diuerfiniodc pecitur fccuduni di> 
uerfoscafus &leges de quibus omni^ 
bus(^ exccpto rcmcdio compctcnti cx 
1.(1 quis ad fccundum in quo magis fir 
mauimus huc tradatum jpofuit & La^ 
pus allegat . f i . Robcrtus Maranta , 
de ordinc ludiciorum in 7. principali 
diftinrtioil ad charta 4.6.CS0S at hic 
non aliter caliis ipfos q fparfim pona> 
muscumearumlegum difpofitio illa 
fit 9» vel rcftituunt ante omnia vel non 
anteomniaprimocafu cii caufa pro^ 
prietatisregulanturproutdicemus dc 
r.fiquisadrefundum . Secundo cafu 
prout de.c.reintegrada . in fui «ncra* 
litat? iii.q.prima. dc quorum diffcrcni= 
tia vide fupra num . 1 1 . 2 8 . 3 9. pcr to^ 
tum.Et m Ampliat. 8.iy.j<). j8.yf. 
&motibusin 20.ini8.& 6i»(£Rcdcf 
undo quandoqi proprietatis ca propo 
nitur ab aduerUrio fuo . CQuan ^ 
doqj.vtrac^ abvtroqj Itaqjtna capita 
faciamus. cCircapnmum diftingu.i 
per tria membra*C Q<^ aut quis p. Pe 
titorium & poftea illo pendete poffcG 
borium inchoauerit. C Auc e.conuer 

fo. CAutvtruncjjfimul.ClnP"'"® 
membro Bar.in prima Combinatione 
CocIuditpofrelTorium hoc ab codcm 
<iui petitorium cepit proponi polfc. 
N«»c6curfiisimpcdiatur pcrglo. in 
l.cnfiindus.infine. ff deui&m arm. 
Cltem quia celTant omncs regule cu> 
miilarionum impcditiuc. C Ncc non 
refpondctad iltam reguia«I.ordinarii. 
ne procedat vbi vtruqi iudicium ab co 
de fponre atq? tali animo vt in vtroc^ 
proDaret 'inchoaictur . vthic . C Na 
quauis p . loco propofuerit vnum no 
propterea pcr id fibi ipfi proponens 
preiudicafsc vifus cft , qiiin aliud pro< 
ponere dcinde valeaf . Indufla enim in 
augumcntiim non habcnt operari di^ 
minutionem fcu conrrarium'eftcdum. 
roancipu . tf.de fund.mftiu^.Lnou 



omnis.ffifi cerr. petarur . vr eciam htc 
Horma.Flore dicit.CSccus fi no fpon 
tc&c.vtprofrquitur Bar.Scdador ipe 
perfiftcrct dicendo fibi fufficerc de vio 
ietia couenri probaflc,cac.n.concursa 
impcdiri vult. C Qui fenfus no p6t(vt 
puto) intcliigicx parteafloris quu)ca 
noIic,fe ipfum impedic.Ec nulli de hoc 
dubium effct.fedmtclligctur ex parte 
rci coucnri voicris pctitoriii abattore 
inchoatii profcqui.& hoc verii e fccun 
dum Rclatosperlnnocec.in.c Pafto 
ralis in fin.cod .Quos cfi ipfe reprobat 
adco 9* Bartolus vidcatur vano loquu 
cus, <rScd loh.dc ImoI & Alcx.hic.ali 
ter intelliguc verba Barcoli. vC vehc f 
fiadorviolcntum fpolium probaret, 
abiqi aliadominii fui piobatioil, & in 
peticoriofibi remaneac obcccii. C Cii 
Bar.cenucrunc Innoc.in.d.c.Paftora^ 
lis.codcm alias.de caufa poircir.& pro 
prict.(ficrcdimus Alcxaiidro) Nccno 
Cuman.&Rom.hicp tex.in.l . fi quit 
emprionis.in-^- Scd hac fuper ilIis.C. 
dc prcfcript.xxx. annoru vbi fola pro< 
batio violcntic operatur 9» cotra agen 
tem dominii,queftio tanquam iudica^ 
ca a, violcnto inuaforc ncqucat moue^ 
ri,nifi fpoliatus ipfc agcns confcnrirec# 
CrBreuiterdicatinpcrSoc.hic. 9> Bar 
tolusnonhabuerittalem mentem no 
cnim eftinfcrcndum dconcrc proba^ 
tionis de quo. Bar. ad fcntctiam.uquo^ 
modo ferenda fic,vc Socin. ipfe decla^ 
raC-C Addo cp immo Barc.cotranum 
voluit.vt caperem cx cius vcrbis ibi.vt 
fciatur cui onus probadi &c . quod cft 
dicere vc refticuta poflcflloe onus pra^ 
bandidominium incumbat ipfi rcoco 
ucnto,ergo vult ne in pcritorio ludica 
tiidicaturfeupro ludicato habca:ur. 
namtimccueniretne vllo modo reus 
ad probandum admitri poffct tofo ti' 
cuIo.ff;dcrciudic. (^tiec obftacln^ 
noc.nam non loquitur in fimplicibus 
terminis prouc fe habct coclufio Imo* 
Ie,fed altcratis hoc cft vbi fat^a per c6 
ucncumrcftitucione.per cundcm leii 
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inflafetiir pctitorium inchoatum ab 
adorefinin. n;itunc verncftg» Ador 
(nonprobante rcoipfojpronuncia; 
returabfcjaliafujprobationc domi^ 
nus.C Atoj conridcro <J> rcus inflado 
incofccitCeatiorcm attenco y ador 
agcre dcficnt.argiimcto rubrX.vt nc;» 
nio iiuiitus. C Quodctiara probo ni 
cumhincindecoram iudicc inftatum 
fit oportcc promiciari. I.iii-^'iudican« 
di.ff.dc muner.& honor.flt fupcr co dc 
quo cognitum fuiffct.l.dequa re.ff.de 
iudic. fedquoniam onus probarionis 
incuinbit ipfi rco vt hic pcr Bar . fe mo 
uenreper.l.viscius Cdc probat. Cla^ 
rumcfl conon probanrc fcntcntiam 
conrra fetcrri.argu.l.qui acaifarc.C 
dc cdcii.confequentcr ni fauorcm ado 
ris CMo^^o fic^ fior pctierat fe dccla 
rari dominum crgo co niodo neci» aly 
tcr frnrcnria fcrri dcbebit , vt fit libcllo 
conformis dc quo in,c.quoHiam cor^» 
tfi «dc probat.Si volumusca valide j^^ 
mulgari , vt ibide. (fQuc ro ccffat vbi 
rciis coucntiis nouum ludiciuin fupcr 
pcrirorio iiichoaffet , tiinc cnim co no 

{Kobantc rcus qui alias erar«dor ia 
iplo poffcfforio ) nunc minime prot* 
nuncurctur dominus,fcd fimplicircr 
abfoIucturd.l.qiiiaccuCirc C^Vndc 
niclius critnouum incipcrcal;n$(uccc 
dcrct rcguVi diinum quod quis fui citl^ 
pafcpCc J^c<<Je reg.iur.in.vi. (TNon 
obffemol AIcz. Arct . Cl ludius , 8i 
h<Ao^n,h\c dicctcs ^ adoi qu' vtrn»^ 
iudiruim propofuitfi q6 probarct c6< 
dcmnarctur in expcnds , necuon prtw 
niinciaretureumnon cffa doffninum-. 
morf prinio p: r Bai.in.d.l . vis cius.C. 
dc probar. diccritem ^ iudex iion po> 
tefldeclararc fup dominio inquono 
cognoiicrir pcr prob uioncs. CQno* 
iw iin rcCpondcri poCct non Pain fnif* 
fcmcnrcniBaldinoncnim dixit pro* 
iKinciari contra adorcm, idefl non eD 
fe dominum,fcd dixit non pro adorf. 
Ideftnon pro doniiiiio adoris argu^ 
iiKiKo.l.ni^que natolcs, C . dc probar^ 



CJfcne(5prcfuppon{tcarum in qu« 
reus infletcnt finiri pctironum adorii 
vcfupra.pcrquodfkicccdit.d.rcgul.d.i 
num.patct in fiiis verbis.ibi feparaca c 
enim caula dclidi a , dominio . Qua 
dcrc parcr rcum fupcr dommio no in* 
ftctiffc.nim in cafu ifto Bald.alitcr tcp 
fpondidilfct idcfladorem pronuncia* 
ri dominum.(["Secijdo nioucncur per 
I.is qui dcfttnaucrat . ff . dc rei vcndic, 
Sed refpondcrem pcr ca quc ponit Inf 
noc.in.d.c. <f quauis inrptc ador cge# 
nt & contra confilium lurifconfuln ni 
hilommus dctenor cfl malitia fpolia* 
toris5^videqucdtcam. in poffcfforio 
rctincdc in fccado capitc principali in 
vcrfic.rcflarniodo fcirciJ^c. Cltt^^ 
attcndmir inllantia rciconucnti fupcr 
domiiiioadoris quc cauCiuit cauLim 
diffiuiri,eoqj modo pronuncian,cuni 
ncqj aliccr potuiffcc a.c. quoniam con 
tra.C"Non obftatargimicntum, BaU 
di fup qiio fc funddt nic maxime Alc^ 
xandcr.habcii$ fc fi condufio Barro 
li tcnerct id fcqueretur vr quis abfqj s« 
centia dominuim |>erdcret quod cffct 
cpncra.l.fiqui» in rantam. C»vnde ui; 
vbi glo. comunircr approbara. in vcr# 
bo amitraini C Qwti d.ccrc id foi fici 
poffcproccdcrc fi concludcrcmus tj» 
eo ipfoquo ador in pofljefforio obtii 
nuiffcr domifiium fibi cjucfirum fit , vc 
Bartoliim incclligcbant.Sednosdici^ 
naus fcntcnciam cffc ferendun artcnta. 
inftnnriacvnicnticrgoiJtc.- CNcCot)i* 
ft.lt c.fi^^^iiic.iucruntde tcfhb.vbi fini 
copoffcfforiopoilcadeucnitur .nd pe 
Citorium cum ambo a , principio pro^ 
pofira cff:: ' ■ 1 intcllii^o iftfi texru ) 
volereaflo. ... .1 pcticorio finiri,(cd 
finolicnoncrit alicer fimcndum cun» 
iudex non nifi partc petcntc officium 
iii ci rlh. impj:t'atur.I. iiii.ff.de dln, 
mtcd.viiic reuerctcr dicam 4» Innoc, 
in.d.c .paftoraIis.num.».ibi fcd pcde# 
bit nci^ocium fi porcft.ns volct procc^ 
dcrc &c.nv.hi non farisfacir. C Rcde^ 
UPdQ fi.'d fi pars conucna vchc vc fup. 
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^rouc hic penculo finlacur &c . finirt 
debebic.urgiinunco legule.d-jmnum . 
in.Iib. 6, CNo^o^^^^if^c-cum eccle> 
fia Sucrina.de caufa pofTeir. alias eode 
quia dico 91 ibi a^or obtcco tn pofleff 
[orio.fponK atqj crcdcns fc poire ob^ 
tiuercpetitoriujii profequcbacur . cx* 
nicn quia probarc non pocuic conuen 
Cut abroluitur. Non canicn ibi dicicur 
9 fi attoi profequi noluiirec pronun> 
ciareciir fe non elfe domini:m, ^lmf 
nio facic conti.i du vulc fponce pro 
(equcndo& liiccumbcns nou illo mo^ 
do^nucictur fcd (impliciccr reusab^ 
foluacuradditaracione qnu adlorno 
probauic.g" Vndeconchidcrdiiin pu 
to abf']! co p aclor ( qui m polieiio^ 
rio recuperande obcinuic) aliquid de 
fuo dominio probcr, li reus infctc tini 
ri ludicium fupcr atloris peciCorio pri 
micus mchoaco, ncqj probaucrir fLcl> 
Ce dominum , vc dcbeac ipfe atlor do^ 
minuipronunciaTi. C" Scd Nicholau^ 
us deMaccharcIlis.Io.in. de ImoIa& 
Ale xandcr icidem coiicludcbanc cciam 
9» reuf ip£c non inftct^flcc vc fupra.& 
mouibantur pcrccx/timi in. dido '^- 
fcd liec fuper illis. <r Dico >f bona cft 
refpon6oBaldi9> ibi prefcripfcrac is 
qui reinccgrari pctcbac vc paccc in fupc 
rioribus vcrbis ibidem, non niirum fi 
aducrlarius rcus fupcr dominio nullo 
modo audicur. C Ad cex.in aucifi fer 
uiis.Cde Epif.A clcr . cum finvlibus. 
Refpoiidcc Alcx . vc finc ibi cafus fpc;^ 
ci.Ues fouoi e hominis.(rPro ccrco mi 
hi vidcfurdebcrc dici cotuni concra^ 
riijm ibilmmofjtiorehominis difpo 
nialiccr.tridcft ncdum violcntiam 
fcd e:iam dominium dominus proba^ 
rc teneacur acccnto m;u(imc primcuo 
fc.im quo omnes liberi nafcunir.I.ma 
numiflioncs quo.^j.fF.dc lufl. & iui c • 
C Vndc aliccr condudo <P ibi rcllicu 
cio fiac abfqj dommii probation.vc di 
cictcx.in.I.libciis-^fiii.C.dclibcr.ca» 
non tr"5 fequitur quin fi reus vcllcc pro 
barelclibeium audiedu$fic,& hoc voi; 



luicglo.in.d. Auc.fi fcruus.non nuferil 
proucipfieam induccbanc, volctcs co 
ipfoquo.probatum fitad ectlefia fcr< 
uum cum vicio pcrucniire,ccnfcrietij» 
cius dominiumtliilTcprobariim. nam 
hoc verum elt prcfumpCKic non con» 
cludcnccr,ira aducrllirius a, prob;w 
tioii domimi fui ccnfcaciir exclufiif , 
CHocctiammodo rcfpondeo :id.|, 
Vis ciu<;.Cde probac. iiiaa.I.Iibcris<^> 
fin>CdcIibcr caufa&adeaque pofiw 
ic Veroncnfis in.confiI.(Jtf. in col.pc^ 
nul.in 1 .dubio.c; Rcdcundo :id rci mi 
nos ifliuscafus. quando ab ad7oic fc^ 
ciidoloco poflc-irorium propoficum 
fic. Quero an fi cocra pctitoriu primiV 
cus infbrucu reusde diiio fuo obiccif< 
fecjpfeaclorpofleiroriu cimnilare im 
6 ;pcdi.irui^cr Rcfcrt an ance polTeflbri^ 
um ;ib aflorc inchoacum rcus fuu do* 
mmium piobairct- C Auc non. (rsi 
proba^fec «dam puto diftingucndum 
vidclicecanagacurpro fpolio c6mi& 
fo ante ^ fiipcr jH;titorio lis contcfla^ 
rcturftuanteQ aiCouHcnco dc doiDM 
nio fuo cxdpcrttur.G" Auc pofl-.|p Si 
antc pro ccrto crcdam ( probato dot 
minio conucnci ) non polfe a^lorem 
poirelForium cjuis reinccgrandc cumu 
larCjCali modo limico Barcoli &com^ 
muncm coclufioncm. CMoucorpcr 
ca qucdixcram,m ex.imiii.Reg.rupra 
num.if .Ec ficumulacu clfec anccpro 
bacioiiem Cadiun fupcr dominio ccn# 
UL-nti hoc efl antc conclufioncm in c5 
coiidudo(cognito de dommio coiicn 
ti)debcrein poirdTono fuperledcnrii 
puencritadcafuma,quo incipcrc nd 
poccfliuxra rcgulam.I. pliiribus •^•1», 
dcveib.oblig.&cx fcntcnna poflmo^ 
dum fupcrdoniiuiocomicnu lata pof 
fdfoi ium cx:ingi;i..(7 .Siccnam limito 
picfar;im dot^orum concluf oiie wo^ 
ucor cxhisquc fupra con/idciaueni . 
num ,«3 . cumfequcnnbus vbi plwu 
C"Si vcro :\dot agar pro Ipolic conv 
nwflopoftlitem in petitonoconrefla 
tam tunc dicani cf lubita ui pcritono 

M li 
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cognirio pofrdrorji cumulanone non 
impedircr. Cum ncc^ mipediaradorc 
ipuim fpoliacum rcinccgrari fi (cnten* 
ttaprodominio conucnri prolataef* 
fct & moucor per ca quc dixcram. nu. 
14.C Quinimmo ancc omnia hoc cft 
aceq i pccicorio inchoaco vlceriuf pro 
ccdacur fpoliarus rc!lirueduscfl& vl# 
tcrius quandoqiie dominium pcrdic 
per . I . n quts in ranram.C.vndc ui. 

Tquoniam paulo anrc 
dixiximus ailorcm qui 
in polTeirono rcincegra^ 
dc obrinuir iiihilominus 
deriftcre a , pcriroi io no 

f>oflrc,ri rciis coucnnis pi olbqui id vel> 
cc qu.iuii penculo fuo fic vr fubflinui 
mus. CTQucrimodopoflrcranae^or 
ipfe ( qtii polFeirorio de^ndc egcric)in^ 
uiro reo petirorium a,fcpriusinchoa 
tum fufpcnd.ic . Viderur prima fron» 
tc dicendum ^ non perauc. qui femel 
•Cquom.^qu.ldoiudex &pcrea que 
diximus vbi poircfTonum finirum fijif 
fcr. (TScdexdiL-tis Barroli Cumanus 
c jcludic f fic.Iimicado.diera.auc.pro 
pcer odium inuaforis ica-jj vt fic fpccia 
lis cafus. vc dicunc. d. de Roca in no^ 
ui9.;8 z.pclem.vnica. eode vbi Paul* 
de EIiaz.Ioan.dcLignano.necno In^ 
noc.& Abbas.tn.c. ex coqucftioii. de 
rcftir.fpoliat.CfCeflrjrcnim in hoc di 
fpofirio auc.prcfare. vr dicunr Innoc. 
Si Abbas n.c.pafloraliseodcm.quod 
odiii rcfTir poflfcflbrio finico vr qtii j fi 
bi reflituta rcs hiiflrct. 5; confcquciircr 
cefl&cargumcncum fa^lum ex fupradi* 
ftis. ntTJ^^odomini volunr 

Sluricsidfuspcndere valcac non ob.? 
ancej per conrrarium aiKim vidc< 
licet <f iterum reucrtendo ad peritonij 
a,primi fuf^penfion.rcccflriflTe vidcatur 
C Vlteiius diciit T in omni parte pro 
ceffus fibi liceaCjdummodo violcncia 
purgaca remancat.Clmmo fi m fufpt 
fioiipecitorii prorclt.inis clTec ab ea 
recedcre noller nifi exprelTc , came per 
conccarium aSuni boc eft pectcorium 



reaffumendo cxpreffe recederc <!icfre 
(ur Roca,in nouis.Jyo. Cl^e^^neda 

in prima inflancia ( Anrerame couclu 
fione in cau(a de iure canon. vt dicit In 
noc.in.c.pa(loralis)fedctiam in fccun 
da Si cercia,nin in ipla Ceicia fliiffet con 
clufumincautaque e(t condufioto.^ 
cius proccffus vc in.c.cum Ioannes.de 
fide indr. Ire in caufa appcllarionis 
Rocain noui$.4.i7.& loj. CTNihtlo 
minus dum dtcunc pluries polfe (ufpcn 
dijlimicare no procedcre vbi fupcr pcf 
ticorio ip(o rcus dc fuo dominio excc 
pilfet h.ibico ab aftorc quod vcl publl 
coinflrumeco.demonftrarcc.auc per 
fencenciaaliasobtetam* Tunc cnim 
ncqj (f mel [ vt putarim ) fufpendi ab 
a^ore liccrec.per ea quc in prima fallc 
Cia ( quam po(ucram ad regulam fpo 
lianis ance ola ) loquutus fum.C' Pro 
hoc induco rocam in antiquis.(J<?.per 
not.in.c.paftoralit ab Innocerioeod* 
L Noobfbt Rota in nouis.394.qu1a 
qu.iui$videanir contraria num. i.ibu 
tamcn eriamquiacaufapetitionis&c« 
nihilominus non efl concraria. Cum 
loquacur in tcrminis logca.noflns de# 
bilioribus . noflri enim func vbi inrcr 
eofdem partes dominium fiiiffet noco 
riatum.Quodvaldc diflcrt a,notorian 
do de quo ibi.C" Addo pro hoc rli 
a$ dicicur dc fcnrcnria iuris & fcnrcntia 
hominis. 9 prima dcpcndet ex fucuri» 
probarionibu$.non autem fecunda vn 
dc prima f^arim cxequi non porcfl.Se^ 
cundj fic. Rora in nouis.decif i6.8ii 
vna addirio dc hoc fi recolor ad fpc^ 
cul.de pcrirorio & poffcff. C" Quc pro 
ccdunt n'f\ conrra dominii exccpnone 
prorefl.irus effcr de quo dixeram ante 
priinam fallenriam vtin ea. C Secnn* 
do Iimirjicmnon proccdcrcvbi irc^ 
rum "urpci^crc volens nullo modo de 
(polioprobaret, hoc cfl ^ ipff fijeric 
(polianis lcd tannmi in proccffu inue 
nirctur fimplcx pcricio fuj.nnm cu ikiI 
iomododeodiocofVare incipiarifto 
equidem cafu tcnerem aliam opinione 

pofitam 
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poficam in d.Rota. C Ad quod fadfit 
nocaca pcr Paul.de Eliazar. in. d.Clc-» 
nien.viiica m glo.penul eod. Clndu' 
co cciam ccxtum m.!. fi quis in (f- pre» 
tor ait.ff.de eden. ibi ei qui icerum edi 
pccic Jic.tmmo diccndum cft eum qui 
iccrum fufpendcrc queric vc fruftari vL* 
dcacurvcin.d^-quc ftullacio inhibi^ 
tacft perea qucin.d.auc.quifemcl. 

Ecundum mebrum pri^ 
mi capins faciamus pcr 
Bart. quando primo \w 
co poffeironum,Sccun< 
do pecitonum ab code 
moueatur.tunc admitticur eumulacio. 
CAddoloan.Calderinum&d. Anco 
nium, in.c.cum dileilus,codcm,diccn^ 
tej fcncenciam latam in cali poffcirorio 
non cire paricur.i exccpcione rci iudica 
te in pcctcorio.p.l.fcd li anc.dc cxccpti; 

Quoddicasproccdcre m fimplici^ 
buscenninisnonauce vbi rcus inpoG» 
fcirorio obcinuiffec quia probaflct fe 
cITe dominum prout habuimus in pri> 
ma fiiHcn.adreguIamfpoliat.anteom 
n'a.(r Vnde per ibidem pofita condu 
damus non admicti hanc cumulacione 
vbi atlor polTefforio agcns paffus effct 
aduerfus le excipi dc dominio conucn 
ti.moucorneIiccs Iitibus inculcencur 
vt dicicucin clem.prima.eod.CNihi* 
lominus ^ quis onus diiii fui prob:»di 
affumacfi fic rcus i quid irregularc.ar 
gumcnto. I. qui accu&rc. C . dc eden. 
Meo cumulationem hanc regulari^ 
ter admirti condudamui . 

O N ab re queramm 
hic an Centcntia Iatafu# 
per pcricorio prt iudicet 
in poffcfforio vcl e,con 

_ uerfo . G 'n iltis ter'^ 

minif confidero 9 aut Atlor peri# 
torium inchor<ndodixcricfe vclle in 
poffefforio ruperfcderi quod eciam 
reo inuito fiec vt pcr rotam in no > 
uic. 20;. &4i7.per glof. 4. in. 
c . pnfloralis eodem . (TEc quando 
btXied rufpciifio quoad vnam par^ 



tem incelligicuretiam quo ad aliam.li 
cct petita non fit nocacur.in anciqui j. 
62 j , nifi racio diuerfa &c . CAuC nd 
dixerit fuperfederi. C rrimo cafu 
lata lentencia pro dominio conuen^ 
ti in pccicorio,mmu$ Adori nocebic 
quinpoflefforium rcaffumere acpra> 
(equi valeat,nam poflibilc c vt reus de* 
beateffcdominus AClor vero poffcff 
for argumentotextusnoftri. C^lnco 
tamcnpucoeam effe nocituram quia 
nonanceomniaipfeaaor proucfi a, , 
prindpio infteciflec , refticucdus cffec. 
cum obftarec donnnium ex fcncencia 
nocor iatum vt dutimus in falle. prima. 
C Neqj hoc poffcc euitare dicendo 9» 
cxccptioni per conueiitu dc luo domi 
nio proponcc non confcnfiffcc ad pof 
fefforii preiudidu vt ex ip(a fufpenfion 
colligi poffct , fed in petitorio tantum 
fi&quatenus id reus ipfc probaret. 
CQuia vtpuco refpondebitur per n 
que dixcrara in examine rcgulc m ver^ 
ficcertioprocommuni&c. CAduer/ 
to camcn quia ibi vidcor vanarc a, po 
ficis in fallcncia. 57- "^^^ concIu<» 
do^folacognicioruperconuenri do 
miniohabicadc cofenfu afloris vt hic 
no impediec quin ancc omnia refticua^ 
tur.vt tenuiin.d. fallen. Diffinirio vc^ 
ro fic. vt I.d.veriiccertio &c.ibi fccun 
dus cafus.num. 2 3. Scd vbi folum pof<» 
ftfforium inchoacu fuiffec fola co^ni^ 
rio impcdirec vt in.d.verfic.CNihilo# 
minusitcrum contrahoc f icere vidcrf 
tur quia fauorabilius eft poffeffori# 
um intcntatum fine peritorio g cum 
ipfo fimilem diftindioncm &cio in ma 
tcriafruduum quando fimul intcntan 
tur fi ador obtineaC i poffcfforiofpro 
pcer quod & res & fruflu$ fibi refticu^ 
uncur ) tamen fi fpoliacor obrine < 
acin renffumpto petitorio rccuperat 
frutlus non fic vbi duntaxat fpolium 
aftor inchoaffetrotain.anriquis.i 
CScd respondeo ^ ibi prefupponi^ 
tur non cue fentenciam lacam pro do# 
mioioconuehri iopo&fforio aSocii 
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liam tunc n«jj poITeffionis reflirutio 
ficnda clTet vt m.d.fallcn. pruna. C Et 
OBncIudo 9» qui ruccumbucnt m pcti<! 
tono prout fupra. poircfTonuni feaG 
rumedo mrnus iuuaretur ex.d. I. (i quR 
ad fc fimdam.C.ad.l.Iul«de uu& ex»d. 
I.pnma Cfr per vim . vel alio modo . 
Sed tantum ex.c.rcintcgranda. i ^-qo. 
prima.fi tamcn doccat a non obftan; 
te altcnus dommio ec (Jebeat ipfc poD 
feflfor prout prc£att. c . efl cots mtelli' 
eentia de qiia dixcram.adTcguU fpo;f 
Uatuj ante omnia in fallc.prinu. & an 
teeam num.a^.Clnfimili Do Inno^ 
cennum in.c.paftoralis. quem ibidem 
tquicur Abbas.num.jo. 9 agcnspeti 
tono Si poffeiTono fi obnneat in poD 
ftirorio non habct probare dominiij 
prout fi no obtinuiuer.fed eo ipfo quo 
obtinuit onus probacicnis rco mcura 
berecepitdc quo lace difputauimus. 
£;ita dicam hic non alitcr Ador e 
audiedus ^ fi probcc poffefrioiu-m ad 
lc dc luf fpcdare.CI uuai ctur tn ador 
ipR' cx.l.fi quis in cantam. C . vndc ui. 
fccundumaliorumintclligentiam pcr 
glo.tbtdcm.ancc&c.ideft vbi adorin 
polfcffono prtmicus inftituto inftaG 
tct 9 reus fi quod dominium in re(ad 
cuiuspoITcffioncmantcomnia reinte 
grari peticur ; habcre prcccndar,ami:# 
filet. CSedquiacijononaliccridpro 
cedere iudicaui q h fpolmm a,conucn 
to iudicio pcndcnrc commiffum (aiCf 
fet.pcr illum texcum ibi anrc cuentum 
&c.hoccftprefuppofico principio aii 
linem ne verba illa fruftatoria aicatur 
&pcr.l.c6duelorc$. Clocan.igitur $ii 
opinionis.g» necjj cx rcmedio d. Ifi qt 
in tancam ador luuari polfct.cConfe 
quentiam ita probo nam in tcmpore 
quotudicium rcintegrandc ccpcric pe^ 




&lnm modo iudidum pmdere diCM 
tur.per ea que tn auc.oHcratur.C.de ii 
tis ccnceftat ) crgo Scc , Areumcnto . 
I . decem . de Verborum obligat , 

Vtfumus infccundoca 
fti illo vidclicct quando 
Ador no frcifFet fuper 
poirtifortoa,(c prinutuf 
iRchoato fupcrlcderi • 
CTitncita dicam(p . CAutpriusili 
polfclfono tpfopro fc fcntentiom ha# 
buif .C ^ut prius in pcricorio. Cln 
primo c.ifu ante omnia tcflicuedusc, 
vtdeliccc anreg conucntus in exceptio^ 
nedominu fui (quam propofuit coa 
cra pentorium euildem adoris) audia^ 
rur.quiuis illucufqt furrit audicus . na 
hoc ell fpolu pnuiicgtum cut det oga^ 
tum mmime vidco. c Itcm pro hoc c 
rcgula,qui pnor agit prior appcllat.U 
qut prtor.de rceuI.iur.CAd quod Ab 
bas.in*d.c . poftoralis num. |o . C £c 
id quod nunc dixeram untc omnia re> 
ftitucdum elfc,incclligec:iam 9 a, pof 
felTorio appcllacum tuilfct do Rocam 
in nouis. 1 j 1 .c Excepto cafa quo ap 
pcllacioiiis cauEi vna cum principalt 
iplb ncgocio commilfa dfct vt dicA in0 
fra quo vltimo cafu jpctitorium non a 
iudicepnmocognoiceair ,pptcrfpo# 
lii priuilcgium Hd vtrunqj nei^ociura 
per iudiccm appellarionts iuxca for^ 
mam libicommilliun. C ? ninpoI> 
fclfono Reus conucncusobcinuilfct, 
atlor pccicorium profrqui cogcrccur. 
perauc.qui lemel.C.quom .&qi'i iw 
dex.fic dictjt.d. Antonius.& Abbas in, 
d.c.paIloralis.C"InhoctamCTi aitore 
iuuari putarcm ^ non pnus expcnCit 
a,reoinpoIfeirono crrogatus rcficw 
rc tencacur q fi & in petitorio fuccubu. 



ilfct Rora in.nouis. j 1 9.qu.iuis no fic 
titonum non crac inchoacum,vndc di e,c6cra vc ibidc & i .uupl.4.fpoliat.&c. 
ci non potctit 9 iudicio in pecitorio CREDEVNDO qiu rcllitucion 
pendence.fpoliumcommilfum fic( vt <>patloriplcnc fatlarcus vel inchoando 
intelligo . illum tcxcum & gloltilam nouam inflanciam in pericono \uxu 
in verbo.ancc Iitcm &c.hoc e poft vo^ pofita in.c.fignificauerunt.de telhbus, 
cationeni ad iudiciura.quo cafii largo vcl ptolcqueodo anciqua , fi vclic pro^ 
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barc fe cfTc dominum audicndus cft.vt 
per omnes in.c.cx conqucftion.de itf 
lli:. fpoliar , ^Etfi obcmcbir eius do> 
tninium rrahccadfcpoircflionc vchai 
bctur ia.c.cum dilcdus.codcm.CSin 
aiitcm.<r £t runr aut ador probauir Qt 
elfcdommum.C Aut non. rrimo ca^ 
Qi pronunciabitur pro co. non ad cffe 
flum vrpolTcirionem confequaturCca 
c» habcar ) fed vr dcclai-jmr dominus • 
vt quaiidow^ rco vcnientc arqj fc ce do^ 
minum coram iudice inftanrc iuxta ca 
quc habcrur in.c.exnminara. de iudic* 
per dcclarntioncm iam fa^am a , iudi^ 
cii limincrcpcllarur. Ita.d.Antonius, 
& Abb.in.d.c.paftorali$. CScd aduer 
to du.d. Ant.concludir <f rcus qui fuc 
cimbuirinpolTclTono fiinfler adlorc 
debcrc pro(cqui pctirorium tu/rapofi 
ta in.auc.qui ftmel.norvdcbeataudiri. 
Nam reprehendicur pcr Abbatcm.voi» 
Icntcm ^ immo nim fufpcnfionis cau 
Cx finira (ir,fi adlor pctitorium no pro-; 
ftquctur in expenfis veniar condenan^ 
dus . CEgodominum Antonlum Scf 
quar.nam fi rcus crrot^auit &e/pcnCi$ 
quafcunqj fecir fibi h itcr impurare.cu 
violcntiafpoliandofic vfus Arg^umen 
to.rcgiile damnum in lib.^. Abnirdfi 
cnitn cucniret vr violcnto expcnlc refi^ 
ciantur.C^tiscnim aflor ipU a»rcme 
rirare vcnir cxuGmdus probaiido fiiam 
ponefTioncm qiic , 3i luiim dommium 
in dubioeffe ollcdit.d.I. boncfidci.C. 
dcpof. argumcn.l.primceodem : hoc 
tnodo ccHit argumcntum de auc . qui 
ftmel.ibi enim racio cfl nc rcus frufla^ 
mur.neiie lis in longius prorrahnruc . 
IfVndcporius concludcndum puto 
rcum ipfum vtviolenrum adcxpcnlas 
(quascriam in pctirorioador cnogaf 
let^condemnjri C Proquoinduco 
que pofucram in ampliatiou.4. ad rc 
giil 4>oliani; anrc omnia.ciica princi 
piumabLc.acccdens cl.fecundo.vt iirc 
n6c6tcfl'.& fortius dfi ciixcra fpoliaco 
re rcncn cr ad oa vtiliratcs .amidas^T. 
fpccuM tit.de cecoucc niic. nu.^. 
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Ecundo cafu hoc cft quan 
do (entenria prius in pcri^ 
torio latafuit & tunc aut 
in fjuorem conuenri hoc 
■^eft dcclaratoria dominil 
fui.CAutadforis. CI'""!*^^'^^" ^^"^ 
atlor ipfcappclIalTct. CAutnonap* 
pcllaflet. CJSi appclIafTet non dcbcbic 
m polTclforiofupcrredcn coram iudi^ 
ce primc indanri». Cum priuilcgium 
fpoliari non cclTct.dc quo.in. d. Rota» 
non enim ficut polTclToriii fiicit fufpcn 
derc petitoriii pcr.c.fin. de ordine co* 
gnit.Ita diccndij cft ccoucrfb. CTQue 
^^ii nunc polfct an ^Qot inuito reo poL» 
fit in appcliarionis C.1 realfumerc poG» 
fcltorium concluditur affirmatiuc.fi 
no fola ftd cum ncgocio piincipali ca 
commifTa fiiiflct vc in. d. Roca. in no^ 
uis. 1 31. que quauis loquacur nifi fic c6 
uerfuscafus vidclicec in appellarione 
a,poflcflbrio vcpoffit rcafiumi pcriro 
rium iam fufpcRfum.tamen cadem ra* 
rionc hic diccdum cflfc puto, fT Addat 
rcfcripra iurifdiflionalia cffe frr idi iu* 
riSjvndc quicquid non expreflum c di^ 
citur omifl^um.l.quicquid aftringcde, 
de vcrb.oblig.fiabctur in.c.§.g.dc offi 
cio delcgat.in.c. caufam quc & in.c.fl. 
dc rcfcnp^C Scd adiici to hcc proccdc 
rc iii proEims fed in bcncficialibus du^ 
biro,an rco obtinenrc in pctitorio pof 
fit atfor & fi appcUaflct rcaflumcre pof 
fcfTorium.& moucor quia incipircon^ 
ftare dcnon iurca^cnris in bcncficfo 
quo cafu poflfdTionis rcftirurio impcdi 
tur vr duimus in fallen. 22 . & vide que 
iniallen.57.dura rcfqondeo ad ^ldC 
in . c . conftirbrus . de filiis prcsbvtcr» 
<r Nec obftar prcfata Rota. Quia lo# 
quicur ( fi aduertis ) in cafu contrano 
idcfl in fciircria lara in poflcfl^orio quo 
cafu cclTant pofita in. d. fallent . C"Si 
vero ddor non appcllaucrit & tunc di 
co vc fupra.iii vernc.proximo ibi.fcd 
hic vidcndum &c. Immo & forrius hic 
vbi niilla fufpcnfio &fla fiiit &c • 
7'ciVXTA Prediflaquctoanmltp 
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cunda inftantia liccac agmd rujbende 
re pencorium Si inchoare pofleuoriu. 
Cloi* An.Quc.refcrt, & u^uirur Ab^ 
bai.in.d.c.paftoralis.ConcIudic 9 an 
celicemconcelbcam inpecicorio pri^ 
tnc indancic R appcUacur a,grauamine 
quod eciam iuflificecur iuxca. c.appel^ 
knci dc appcll. roccric coram tudice 
adqueminchoarequod iudicium ve> 
lic. cum lis nulla coram p iudicc cepca 
dicacur.c.cx parce.dc vcrb.fig. CVn^ 
dc coraro iHo pccicorium iniriacum fii 
Ipcndcreacpofleirorium inciperecam 
in beneficiafibus qin profanis cidcm 
Iicirum cric hcc corum prima conclu^ 
fio.CDequa dubico,quia iudex appel 
lacionis omni alia iurudirione carecex 
Cra ncgocium deuolutum . c . ex parce 
cum fimil.de appellacnifi dicamus <f 
grauamen vcrunc^ neeocium perico« 
num vidcliccc & polTcubrium rcfpicic 
bac. CSccundo concluduiic pofl Iicis 
concefhc.fblum pcricorium pro quo 
appcllarum c,dcuolui.c.adhcc.c.pro 
pofuicdc appcllac. Vndc poflTcfroriu 
coram p.iuoiccnimnoua indariain;* 
cipicndum cft.codcm modo in benefi 
cialibusnifiad Papamfuifrerappclia^ 
Cum quia cunc & alccro non inchoaro 
deuoluirur vcrunc^ .c.§. dc clcd.in.^. 
clemen.cam.dc appcll. CSed fi vtTO<5 
a,principio moco appellarccur qa cuc 
vtrijqj dcuolui concingic,aflori Iiccbit 
&po(lconcIufiimincauiA primc in^ 
ftancie.c.cum loannet de fide Indr. 
auc.per hanc.C de cempor • appellac 
CEt inuico rco in pecicorio fupcrlede 
re accj poflcflTorium profirqui. C Qui 
nimmofiiTpenderepericorium ab 2<!h 
ucrCirio ccpcum.quod cflconcra Ro/ 
Cam in nouis. lor .vbi concranum dici 
Cur m profanis .11 Ec arguic ipk Abbas 
t\i in bnficialibus no darur pofleffio fi 
ne riculo cimorc viciofi ingrcflus. c.p, 
dc eo qui immict.in pofir. caula rci kr* 
uann. icaqj tanco minus fiiTpendi debe 
fccfedcum in cisfiiTpendacur.vc in clc 
ioen.pce&a • fottius fiiTpendi dicetur 



in profanis.CProdeli^nnon dommo 
ru aduerco <p in bnficialibus cfl cdio^ 
fior vt dixcram in fallcn. 2 1 , prope ip^ 
fius finem cum igicur fiifpcnfio funde^ 
Curpropcerodium fpoliancis vc onw 
ncs fticcncur non cfl infrrendu ad pro* 
fanainquibusminorodii raciovieet» 
nam in his predo cciam rcdicucndus c 
vc miliet ducimus d.l.prima if. de ui ft 
inarm. CNon enimrirulusdcquo 
Abbas &cir odium in bcncficialibui 
tninorarc vfq; quo fucric pronunciacfi 
Clcem neqi vtriculus eftconfideran^ 
dus pro quo do glolam fin. in.d. CIc^ 
mcn.dum in fine dicic aliud c(l pctiro^ 
rium inchoarctaliud pofrcflforium 'ei 
cirulocolorare.noncnim frquirur y 
(quiainbencficialibus rcquirinir co# 
lorriruh)idco firprobarus rirulusvc 
ficminusdcbearfiupendi vcargumcn 
Cacus efl.C Nihilominus cx di^is iflo 
rum infero <f vbi aflor iu pccicorio rc 
um dc fuo dommio cxcipi paflus fic vc 
in prima.fallen.regule fpoliarus afi cw 
mnia &c. rufpcdere pcricorium ncquc^ 
accilludcriam nori/Iimum cflpofk 
conclufimi in cau& petitorium Mpm 
di non poflTc nc litcs liribus inculccn^ 
tur ncquc maliriis via parcrur vc dicic 
cex.in clcm.d.CNifi fpoliaco vcl mali 
Cia vel dolo fpoliaris probariones fub^ 
Cradc fuifllenc vcl alia ex iuxca cau& 
uc iudici ledcricvc ibidcm . C Quod 
vlrimum cxcmplacur fi .idor de fpolio 
faflo probacioes ofieirec in prompru* 
nam runc ctiam de maliria couuenri li 
quet.vtdicit Petr.dc Eliazar.qucm fr* 
quirur Abbas ea rarionc quia runc am 
be rarioncs prcfare ccfl^anr. CSed vix 
credidcrim fi priufqua conclud.rcrur 
in cauCt adori probacioncs non inco^ 
gnicefuifrctvteriam in dnbio prefii^ 
mcndumcflargumcnco.I.qui accufa* 
re.Cdecdcn. Quadcrc Innoccnrium 
inhocfirquardicenccmadtori cfllcim^ 
putjndum.C Addo reum cfllc a, mali^ 
ria cxcufandum fi aducrfecur fufpcnfio 
nictiaba^orepropcas in pofrelTorio 
probariooet 
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probanonei habcntc fuerit in pctitorio 
tam longe tradut,concIudenter in hoc 
teneremcontrad.Abbateni, Argumcn 
to.l,iii,in-9'cligprc.fF.dc tnbut.no pro 
pterea dicendum puto quin poirclToriii 
cumulari(^dequo Dyn.in.c.nuUus.pIu 
ribus in.fcxto,&dixcram in. I. cdita.C. 
deedenOftu omnimodopctitoriore^ 
nunciarivaleat.CTQuibus adde cafus 
rotale«.in noui$.dccjr. 1 3 1. 9 fuQxnfb 
pctitoriofi quiobtinueriri poireirorio 
poft tranfitum m rem ludicatam finc ui 
propria autoritate poflcfTionem intra^ 
ueritnon dicitur proptcr fufpcnfione 
attcntalfe . C^f antiquij. 1 84. 9 fti 
fpefc cor.i vno iudice poccrit cora alio 
profi-qui fi fup eode a.tertia plbna cora 
ipfoalioaeatiir.per.I.cuapud.fF.iudic. 
folui.Etvideimateria. rot. nou. 283. 

Ertium fcquitur primi 
capitis mebrum qfi ab 
eodcm adlorc poifciroif 
riiim rccuperande peti 
toriu(^eodcm tempo; 
re feu finuil proponerentur.Diccndum 
eft admitti cumulationem . quia ceD 
(antomncs rationcs impediriue vt fu» 
pra didum efl.<C" An autem fcntenna la 
ta fuper vno tantum preiudicet alteri 
concludo vt pofueram in. fallcn • j7. 
CTQucri poflct in iftistcrminis qualis 
iudicis proiuinciBtio dcbeatcflc. loan. 
And in hoc amplam ponit diftindio^ 
ncm quam fi:riatim pofuit Abba j. in. d. 
c.paftoralis.eodem . dicens tfi cam po^ 
tius laborioGtm ^ fubtile . CBreuiDus 
vCar verbis.ex hA\ enim varietate iudex 
quandoqj pro vno in peritorio pro al> 
tcro vero in poffcflbrio . vel diintaxat 
procodem in vtrocjj diffiniet.CAdiicr 
co <f dum dicunt conftito pro Aftore 
in pofreflorio fed pro dominio conucn 
riin petitorio.rcum ipfum non tcncri 
ad rcftitucndum cx rationc quia domi^ 
niiim trahit ad ft poircfTjonem . c. cum 
dileCfus.codcm. CTNam conrtarium ef 
fe verius puto vbi cu poffcirorio iiicho^ 
areturremcdium.d.I.fi quis incantam* 




Cltc & nil moueatur de. d. I. fi quft. 
nihilominus vbi fpolium eft violentum 
concludo piout in.d.^alien.dixera con 
tra focintj quem tame Ciluo in no vio. 
Ienfo,C"Veriitamen putarem 9 fadh 
reftitutionc fpoliato iterum ab eo ipfi 
domino ex iudicis ofJicio reftiructur. 
luxta.Lqui reftitucre . ff. de rei vcndic. 
Quod declarafleputarim in fallen.xvt« 
in verfic.venio ad fecundum • in rc^l. 
fooliatus. &c. CT Nec non 9 eriam tru^ 
aus incerim perccpri reftitucndi fintp 
Rotani in anriquis ipi.videInnoc.in. 
c.paftoraIis.eodem.num. !• in finenu^ 
meri.CIterum Aducrto dum volunt 9 
nemincin pcritonoprobante reusab^ 
(bluatur cicj a^ior cxpenfiis reficere con 
demnetur. CNam contrarium diccrc 
in teiminisnoftris vWfpoIium cft vio^ 
lentum,cum cnim in eo atlor obtinue^ 
nc,a,prcfumpta calumnia excufandus c 
C'tem quia reus conuentus fpoliando 
caulam prebuit omniDus indcfequiins. 
arg.l.mamimi/Tionc$quoq;.fr.deiuftic. 
& lurf. vnde fibi ipfi in)putandum e lux 
ta.l.item eorum.in-^- fi dccurioncs. ff. 
9 cuiufcunqj vniuerfit. CNeqj dcbet 
cflc mclioris condirionis iUe qui dcli/ 
quit«I.iii.fF.dcdonat.inter. virtj & vxo^ 
rcm & dixeram in hoc codcm capite. in 
verfic.rcdcundo&c. 

A P I T E primo princv 
palidifcuiTo (equitur,fe^ 
cundam hoceftqu.indo 
pctiforium ab vna partc 
pofrciTorium veroabaU 
tcra pcr intcrdidum vnde ui,feu condi* 
rione.l.fi quis ad fe fiindum. C.ad.I.iu^ 
Iian.de ui.autcx,Lfiquis in tantam.C, 
vndc ui <^que tria aliis poffefllbriis recu 
perande de quibus omnibus Lite maran 
ca de ordinc ludic.ad charte ^C.potxof 

rafunt^Dto^.>onerctur.&(ri^i»'n?ua 
musquodautpoflclforium antc Iitem 
contefhtam in pentorio quamuis poft 
cditam 3flionem,lnchoari'i cflcf. C Aut 
in ipfa contcftarione fe u codcm rcmpo^. 
rc quo petitorium. Aut poft contc^ 

N 
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ftarioncm vt fic rria mcmbra huiu» ca^ 
Os agamus . C Ad primum efl diccdum 
quod aut am^o iudicij ttndut ad diuer^ 
&. CAutadvnum& idcm confcqucn* 
dum. CPrimocafunulli dubium effe 
vf quin concurranr vr fic fuper vrroque 
eodcm rempore co Jrnofci ponTit cfi veri 
ficetur regula-^'noitri.& ceffenroes rc 
gulc impediriue cumularionis . vt dicit 
Bart.in^.combinacione in prima.& 
aliis locis C Atqj hf in .ledura.nec 
non gencrale effe videtur . in omnibus 
cafibus qui tquunnir ftcir illa vulgaris 
rrguLuI.fin.flr*de caliinia.l. Papinianuf 
cxuli.fF. de minoribus. CLSed in conrra* 
riumcum3n.dtdrcffeca?um.in. c.fi.de 
ord.cognir.dum indiftinile ?ult (polia 
tum no cogi fuis fpoliaroribus relpon^ 
dcrcipro quo tex.in.d. I. (i quis ibi ante 
omnu,& hoc vltimum fcquar per ea ^ 
ducram in fallcn.do.ad Rcgulam (po; 
liarijs ante omnia,nuro.<? c. CRedeuiv 
do item 8i in fecundo ca(u proccditur 
rantum in poffcfforio, fu^penfb pctito? 
fio, cfi caufa fpoli.itiois (it priuilcgiara 

d. l.fi quis ad (e fundum.C ad. I . (ul.dc 
iii.l.pnma.Cfij>ervimveI alio modo 
ftot.i l.primn.ft de ui & ui.arm.fic Bar, 
hicin y.combinar.concludens in cafu 

e, c6ucrfo viddicet vbi prius ab vno pof 
t fforium fcinrrerandc , morum fuiffcr 
deinde ab adueriat io fuo pctitoriuir.de 
primo cafu ibi tradir cciam (i per modu 
exdpicndi ,reiispcrirorium propofuC' 
ritdcqijo in prima, &llentia .ad rcgula 
fpoliarus anre omnia. fritemfubdcn» 
hic in ^..combin.hoc procedcrc qu niis 
reu» in imtio pcritorii faffus effet pof* 
fidere. Nam vt dicir antc litem conrcfla 
ram licctpenitcrc.I.hisqui fc obtulir.ff, 
doRci.vend.quafi dicar ^ proponcn^ 
de poffefsorium rcinrcgradc,quia profi 
tefuradiicrfarium pojfidcrc, pcniruerit 

atq{ runrc reuocaiicnt confeffionem. 
gr Quod no crediderim indifbnde pro 
utloquirurinprciudidum altcriuspar 
tis. Ponamus icumapoffcfsorioaWb^ 
lucum renunfinc^pro&do eund. cr^ 



fn perirorioa (r moto aoneratum tC 

probarc pofsc(«ioncm conucnriin peti 
tono ipfb ( quam probare quifqj Aaoi 
in rei vendic.dcbet fi agcre v ult pcr.Lfi. 
ff.de rei vcndic. ) non tcneatur.Ex quo 
eara rcus ipfc pcncs (c cfse apud aiJa co^ 
fefsus cfb. itii^ lus parti qucfitum argu. 
I.Pomnonius^-idem fcribit.ff.de pro^ 
curat.CNon ob.d.Lhi$qiu fc obnilit, 
quia dico tunc demum vuk pofsc pcni* 
tere cum probet vcre fe non pofn Jere , 
ita intelligo illum tex. alias vcrbum,vc» 
re,vano ibi poncrctur iraqiic vclir vr in 
fimplicibusrerm!nis(dcquibus nos)pc^ 
nircrc nc ctiam cxprcfsc liccat. CVndc 
iVpendentciudicio in pofscfsorio ipfb 
non vidcrcairin pcrirono no fir pro* 
cedcdum.TNifi vcldicatnus quoo Rcf 
us ipfe pod confcilioncm a fi- tafla,fpo^ 
liari poruenr, vnde flanre hac poffibilfc» 
tate vtpriiulcgiufpolii operetur. CCo 
ffqueccr exiftimo f\ Adtor vclit in pc# 
titorio profrquendo non impcdiri, de# 
beat inrcrogarc Rcii ( du in pofjcffcrio 
fe facit Aflorcm ) vt dcclarct pro quo 
fpolioquouctemporc commifso agaC 
vt ccrtior fiat ccdcrc fcu contendcrc 
velit.ixra.l.primam.ff.dc edcnd. C^Si 
rc^ondcnr dc rcitiporc aiirc prcf.ira co 
fcmonem,nonvidcrcmcur (ibipreiudi 
caro non (^r.vr fic pritiilcgio vn no poG 
(ir,ammodoacdam illocafuperitoriij 
a polTcfsono non impcdiri , quominu» 
cum ipfij concurnit. C Quimmmo ma 
gisexrimnrcminpoffefsorionon poff 
fc proccdi , nifi oftcnderir Q» crrorc 
duCTus illo modo . confeffus efset. 

| Vo ndfinindum membro 
^vwS^ Bar.bic in 6.combinar. di 
l ^^5?^ )i ^'^ ^ quando vnus pctito^ 
^^T^^ riumaltcrdusaducriariuf 
' cod.rcmporcpofscfsoriu 



reintegrande ccpcnt nidida non poffc 
cocurrcrc fi antc omnia rcinteerari pt^ 
teret cum hoc fir priuilegium (polii. d. 
l.fi qu!s.C I" qina inuicem impediot 
rarionc contrarictaris, nam qui petir co 
ipfo aflcritaliuiu poffvdcre. Alftr vcro 

dum 
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dum rcintegrari petit negar fe po/Tidere 
mdepctitoriucclsct pcr.l.fin.ff.de Rci, 
f cndic. Cum Bar.tranfir unt omncs Ad* 
ucrco quia per (ccundam ratlonem 6c vc 
(juauts noanceomnu.pecar&c.fed fm* 
pliciccr petat . iuxta . c . Rcinregranda. 
iii, queft.prima fufpendcndum fic, 
Equitur tertium mcmbrum 
fecundi capitis qu:jdo poft 
conrcftarioncm fattam in 
petirorio ciui aduerCirius 
aOercnsdc illa re perita fe 
ee fooliarum" rcintcgrati pererec . C Et 
diftmgucndum eft pcr arciculos quod 
aucagirurprofpolio fadopoft conre? 
ftarioncm in pecirorio ipfo.CAutantc 
conreftationcm.CT Ad prinnim Barr. i. 
primaconibinatio.vult 9 quanuisper 
vrninc^codem refpeduagarur,nihilo> 
minusin vrroqj proceditur ncc impcdi^ 
tur concurfus.l.fi confttrerir.C. fin.Re 
gun.Alex.Iafon- &conimunircr dodo. 
hicCSedtame Bar.ipfe opponir quia fi 
fpoliarurqiiis lire pendcnce rcftirufhir 
per officium ludicis argumchto. I. edi* 
ies-^'irem fciendum. ff. dc Edilic . edic. 
qucid expcdir cij cuireriir onus proban* 
di duo,vidcIicerfpoIiarioncm &pofscG 
fioncm,que probari oporrcr vbi ordina 
rio iure agarur.c.cofultarionibus de o& 
fic.delcg. non fic H officium huHicn imt 
ploretur.runc cnim, ftt eft probafsc (f 
tcporc more liris fpoliarus poflidebar, 
nunc aureni Reus in polTiflione efse re^ 
penarur,vr nor.in clem.ii. vr lire pcnd. 
Abb.in.c.ex parrc.ii.de refcrip, ^ tlof 
rcn Re.^pondenc 9> pcr orticium iudi< 
cn veniunr acccffioncs pura fruthjs , no 
al'a que aliunde occurraiir,vr fpoliario 
prour hic, quc fcparara e arqi de fe prin 
cipalii. C Dico 3> vbi rcm«iiij copccic 
ordinarium,cxrraordinarium ccfsat. I. 
in caufe.ff.dc mmor . fpoliaro comperit 
ius cx . d . 1 . fi quisad fe ftjndum.l.prio 
rna.ff.de ui.&ui.arm.cunifimil, non di 
ftin|ucnribus3nlirependcnrc vcl non 
pcndente fueric fpoliarus ergo &c.CIre 
«um opponitur,per tex. in clemc. vnica 



dec3pofscfjion.& proprie«.aliai co!, 
vbi non vtruncji iudicium procedir fcd 
fulpcnditur pcrirorium . CRcfbondere 
9 vbi odiuin fpoliaroriscft fulpendi fu 
fpcnderur fic habcnir in.d.clem. vbi ve^ 
ro non odium eidein eft,non fufpcnde^ 
rur.fic loquirur rcx.in.d.l. fi conftitcrit 
C.fin.Rcgun. CEt induco pro hoc id 
9 decircuiro cuirando cofideraueram 
in examinc rcgule fpoliarus anrc omnia 
num.ip.fed inrcnuinisnoftris vrfciaj 
cur an fpoliacorin ammiflionc Rei pcti 
teinccurrat vt que rcs (poliato quera^ 
tur pcr.l.fi quis in ranram. C . vnde. ui» 
vrrun<i5 iudicium proccdir fic criam flo^ 
rcn.inrclligunr rcx. in.d.l.fi conftircnr. 
C Viidcdum Arcrin. Hic &Ripa dice^ 
banr fpolium poft fpoliarioneirCquia 
exccrabilius J)tomus fufptnrura cfse pc 
rirorium rerorquco ideo non fufpf nck* 
re vt magis fpoliatorii ofRcirur. C Ad/ 
uerto hec croccdere volente atifore , ne 
conringatbcneficium !'nuiroconft;rri , 
vndc ita demum fi dcclarauerir &Irim ea 
circ aflor puta qucrcndo bcncficuim d. 
l.fi quis in tanram. Quo cafu minus iji 
loquunrur hic,idco rario Arerin. celfat 
CNifi vcl concludamus g» quandode 
fpolio non tamen dc violenria conftar, 
pctirorium non fufpendarur cum lcgiri 
mc morum fit vt in alio dicit hic Ripa , 
Argumenro.I. quf cu maior ff.de Bon. 
libcrr.CNon obft.c.prinnim.dc Rcft; 
fpoliar.in tf. quia loquirur anrc lirc rao 
tamj&ficillum inrelligoin vcrbo aflo*; 
rc hoceftprocoquinuncAd^or cflgi 
quicquid Ripa. C Vidcrurramcn pcr 
hcc reftringt conclufioncm Barr.ex prc 
fara clcmen.in quo . Floren . parrij ai 
ucrnffc vifus cft.pro Innoc.A Abb. in • 
cap.ex conqucftionc dc rcftir.fpoliar. 
C Saluemus pro polfe ^ d l.fi confbrc 
nr in omni cauf^ diifnodo profan.i pro 
ccdir, vndc proprer pcnam dc qua ibide 
fcmpcrddium Ipoliarori e vtin vtioqj 
procedatur,fedcIcmen . loquitur in be^ 
ncficialibus qiiibuj illa pcna non coiic^ 
nit^&vidcquein^.anipliar.dica. cEt 
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Cnalitef condudo cnm lafbncdiccnre 
9 in.d.1 fi conftirent efl cafus Bartoli, 
ac cuitantur argumcnta fiida pcr fe# 
mcriprum. 16 fibi addc nc rcguia cotrai 
rietaris CQncurrum hoc in loco impedi^ 
at cu cx diucrfis pcrfcnis oriatur vt alias 
diximus in Icduris. CT Qucro in ifhs tcr 
minis quidfi is qui pctitorium ccpcnt 
' ' pcr modum cxccprionis vel cria aflion. 
V Recuperjndc feu inrcrdido fc opponar 
reoinpettrorio conu<to,qui fimili mo 
do prius fecerarfc artorcm intcrdido ta 
mcn pofl: corcflatioDcm ficur fupra. an 
fupcr triplici cnu& & ludicio proccda? 
rur.namc^ pofscfionum abeod. a quo 
petitonum proponi porcfl,vr in pcapi 
te diximus, vtdctur fup rnplici cfsc pro^ 
cedcndij. CNihilominus diflinguo ^ 
aut Aflor prctendit fc fpoliatum anrcq 
fuper pctirono coteftatum fit,aut pofl. 
f£ Pnmo.cafu aut k opponir excipien> 
do aut agendo.iUSi excipiendo oon de 
bet in pofscfsorio fcdrantum in perito^ 
rioaHdiri . Moueorquia uimrepello 
re in cotmcur» Iicct . l.vr vim fF.de luft-. 
fr iiir.cum fimiLvndequia fpoliarus sru 
te conreflarionem fpolianrcm fpoliautt 
f>oft,p?. 9 ircrmcdia cotcftarione vim 
oon rcpulirinconrracn:i:cum igirurpa 
teat 9 obtinerenoopofrct non audie» 
tur ne vanoiudicium fieret argumento, 
I.hec fpoliatio in-^-diuus. ff. vt Icg. 
nom.rauct»(l7Scdfipcrmodum aflio* 
ois auAretur quia concurrunt vt fupra. 
CVndeeriteucntus g> fireusiioprw 
barct lc fpolurfi, Artor fuper vtroqj ob 
tincret. Si vcro probaret reus inq ruiic 
A&oT inflante reo pcrdet vtrunq? pcr. L 
fi quis in rantam.C.vndc ui. 1. ficonfh* 
tcnt.Cfiu.Regund CScdaduertendd 
eft quod quia reusinterdiilo jcintegran 
de vtensjfe pofiidere negabat, ideo aflo 
rem obtinere fi vukoportet oflcndere 
a rcus ipl.;poflkleat vel dolo pomdcre 
dtfierat.l.ab ea partc.Cde pi obar.CSe 
cuiido cafu qoando Ador fpoliatum fe 
dtcitpoft coDteflationem , fimiltter dt^ 
fting^io jaut cxcipicndo aut agendo 



6 opponat .p. cafu auditur fn pofTcflb^ 
rio quia potuit id ( dum aflor ipft fpo* 
liauit rcum ) ficri uicontuicnri ad vim 
repellendam . non autcm in petitono 

211 ia cum ador fe fpoJiatum fcciteo ip^ 
ifalTuscftfrpoIscdifse poft contcft-a/ 
rioncm.vndc petironum remanfir cxrin 
dum,cum extinguatur pofsefsione pc^ 
tcntisargumcnro.l. quones.fF. dc fclut. 

fi.inftudcperp.& rcmp.aflio. c. exa/ 
minata de luJtc . & ^ femcl extinthim e 
exco auia taciteforcrur fe poffedifse, 
non dclxrt ci preiudicare & ob id maxio 
mc quia induch m augumentum no ha^ 
bctoperari diminutioncm.l. legatain^ 
utilitet.ff.de Adim.lcgat.CRefpondere 
^ perirorio ngciido racite conucnri pof 
tmoncnitarebatur non mirum igttur 
fi per confimilcm tacitam tollatur argu 
mento.Regule nihtl tam naturalc.ftde 
reg.iuris.CT Immo crcdjm idcm efse di 
cendum vbi cxprelle conucnri pofsefsio 
Bem a^or protefsusefler, ac hoc vt Re^ 
gulam contrariorum de qua.fupra.eui 
tcmus . rroccditur igitur tantum fuper 
poflcfsorio vttiufqi iiixra ordincm . c. 
cii dtledus de ordi . cognit.C Aut ador 
agendo conrra rcum fH?rirorio conuen^ 
rutn inrcrdido recuperande vrarur ttic 
dico fuper triplici iudicio,n6 poife pro 
ccdi , tn obftant modo induda quia 
peritorium vr fiipia cxrindum eft • 
Apiarou» fccundum arttcu 
lum tcrtii membri tftiuf 
cundi capitts reiBtegraiidc 
qiii articulus eft vbi poft c6 
teftationemfiiChjm in petw 
torio agetur pro fpolio violcntcr com 
mifso antequa lis in petitorio ip(b ex ad 
ucrfbmotocontcftaretiir. (£Ez tunc 
fubdiftingucndum cft,9 aut ambo tcnf 
dercnt ad duierfe aut ad eundctn finem. 
ITPrimi cafufcxcmplum eft, qus vciw 
dicare cq^ir ob nudam alrerius dcfcnra^ 
rioncni puroconrra dcpofirarium , vel 
cnm cui ex p dccrero cuftodia rcrum da 
ta efler,& fuper eo lire contcftata exad^ 
uerfbdepofitarius mterdiflo feu remc# 

dio 
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diod.l.fiquisadlefundum cum fipiil. 
pro pofseffionc recuperanda (a qvja ftie 
rata petitore ipfo eieihjs , & fpoliatus, 
ante talem detentationem) vti profitea^ 
tur,doil.c5cluduntfimul fuper vtrocj 
procedi. (rSedcuman.cotrajfretusga 
priuilegiumfpoliieftvt vel excipicnoo 
vclagendo propofitum fit.Scmper pri^ 
w expcdicndum per.c.diledus &. c.fin. 
de ordin. cogni t. C ''^'on g> i 1 lud q uan^ 
do refpcdu eiufdc pofscfsionis, ifFlo^ 
rent.immoetiam diuerfe.CSaluoBat 
tolum <j verbum diuerfe ind.c refirra^ 
tur ad fadum & perfonas non vtfignifi^ 
cet iudicia mota ad diuer&. nam cotra;; 77 
rium in fadi narrationc ibidem cuiden s 
eft dum rejpctlu ciufdcm naturalis poC» 
ftlTioniscaftri agcbatur.C Secundo re* 
(ponde 3» illc tcx. non C: fiindat in priui 
legio vterqueenim ibi pofsefsorio hoc 
vtcbarur,fed i regula g prior a^^it prior. 
&c . fatis enim polfefsonum in hoc pri^ 
uilc>»iaturg>nonobftantc ipCi Regula 
qui prior . cum j^etitorio concurrit • 
C Vii illii tex.induco pro nobis.C Ad 
cumanum refpode negado earundc.ll. 
efTerationemvbiiudiciatendunt addi* 
uerCi quia lis in petitorii caula con* 
teftatafuiiretvtipfetucolli2cs. Quic^ 
quid R.ip3.CNam.d.c.fin.dc otdin.co 
gnit.loqut tur vbi antc conteftationem . 
& in tcrminis primi membr i vt podero 
verbum ibf.refpondere. CNon obftet 
tBx.iii.lordinarii.tF de rei vendi.l.incer 
ti. ff.de interdicicii finiil.Quia,ibi vterqi 
alTercbat ne dum (e dominum efse,fi:d & 
poirefsorem. ncceiTarius igitur erat or/ 
dovt alias dixeiam per d.l.incerti. j hic 
ceflat. Cltem non incpte diccruribi 
vtrunqj iudicium reQxdu eiufdem poD 
fefionis agicari,i^icur. C Iterum cotra 
conclufioncm mftaair per. c. prtmum. 
de rcft.fcol.vbi fi probatur dominium 
in polfelsorio 6t preiudiciuni, vndedi^ 
cerem g» vbi cocurfus admicrcrcrur pof 
fefsorium cefsct , cum icgula fit <f vbi p 
tmim altert fierct preiudicium pcr idem 
ia olcero faperfcdcarui.Lfundi.ff.de ex> 




cept.'CSedbencSoccin. hicrelpondet 
negandoprobationem de dominio fiw 
refpedlu pofsefsionis ciuilis vel nude 
detentationis po&e preiudicium refpe^ 
flu naturalis alTCrre,ad quod que dicen^ 
tur m 5.Iethua,GTcrtio inftatur per 
tex.in«c.ex conqueftione de refbt.fpol^ 
perquam Alex.nic dixit conclufionem 
hanc non procedere de iure cano. tame 
omni iureproccdit vthic R ipa per tex. 
I.c.ii.de ordin.cognit . in roe fui ibi 
mutueperirionesminime fecoringunr. 

— Equitur fecunduscalujqn 

pofsefsorium (ecundo tem^ 
porc ceprum id eft poft cbt 
teftatioiic tcndat ad eunde 
finem ad qucm pcricoriuin 
prius ab aduer&rio inchoatu . CTunc 
aliud attendi debct vidclicer,an ador in 
iniDo peticorii R eum mrerrogafsct fi re 
per ft pcritam poflideret. C An minuf 
interrogafser.CRurfus fi non intcrro* 

fafser, queftio furgat quomodo pcr iu» 
icem proniiciaretur fi concingeret reii 
petitofioconucntum temporc fi.ntciie 
non pofTidere.minus dolo malo defiiC» 
fetpoflidere.CRcdeundofi interrogaf 
fct vis eft in rcfponfione quia fi refpondi 
deritaffirmatiuc,nonpotuitpoft recu# 
perande agi pro fpolio ante commifso, 
cuni ex fui cofeflionc pateat ammiilim 
pofsdTionem recupcrafsc,nificroneani 
confefTioncm ondat vt di^him cft , CS» 
negariucpofsefsorio vri no prohibctur, 
f^d non concurret cum peticorio cum 
id pati non compellatur vt eft tex . m.U 
fin. ff. dc rci vendic . nifi mcndaater ne# 
ga&e conuidtus fit. vt dicam • CSi ve^ 
ro Ailor non interrogafscr Reu an pof 
fidcret & per fe litc ccpta reus pofselso^ 
rium rccupernndc incroeundo fieret ct 
Atlor,poI$efsorium tunc connirrit cii 
petitorio , quauis ad eadem pofsefsione 
quodlibetdirefturafit itaBartoI.hic iu 
combinarionc.quia exccprio <$ fpolia* 
tus antc oinnia 5^c.cft diIatoria,vnde anr 
te contcftirionem opponi ddjet. C Sed 
opponitui } inimo poft.cjuia & poft fu 



ant.de mattheisrom; 



peTuen{t,argum.l.it. C. dc c6fort.ciuO 
defTi.litis &.c.infu]uante de offic.dcleg* 
pcr Bar.in.l.Pomponiui.ff.dc procura 
tor.dTRcfpondec Alex.gjfipolt &c.fu 
it culpa conuenti , quia prius cotedatio 
tii id proponcr dcbuifsct, declarat Bar. 
in.l.pnma.ff.dc cxcept.in iii.colum.per 
ccx.in.l,iufuirandum Si ad pecunias.ff. 
de iur.iuran. QTSecus (i pnui no potuif 
ftt , quia tunc 8t ad fufpendcndum peti 
toriiiproponcrcturper.d.i.ii.argumen 
Co,vtrupra.&(ic intelligo ^s^pono casa 
ao.d.clem.eode, vt loquatur de (polio 
poft conreflationcm , Proboquianon 
eft prcfumcdum vt fpoltatus tanto tcm 
poreucuifret.argumeco.l. cum de inde 
btid C dcproDac.&eomm que dixera 
in a<iip!iat.34 .& in &illen.i i.num. f6. 
ibi illud Ac. Aliter cam intelligir ibi glo» 
^(itCpetialeincaappclIationis. CAli 
cer Ripa hic <f iUud in clem.procedat in 
benc(icialibu$. (TScd prius Alex.hic m 
().combinatione dixit $ clemen. proce 
ditde equitace canonica.c;' Ripa pro (e 
induxitablatiuosabfolutos in fui prui 
Cipio pofitos argumcnto.l. a teflatore. 
ff.de condit.&dcmon. fed fccundu hoc 
inteilcdusgto.coniung;eretur cum illo 
Ripc g»erat c.i bencficialis in inflantia 
appellationis. C £go vt fupra.conclu 
do inheredo magis rationi q diuinatto 
di-CTNec obft.ablaciuusquia dicam ibi 
rcfolui fub condicioncm tath, hoc cft (i 
in fado ica cucncnc, non auc pcr hoc (e 
quicur vt aliud velit in profanis.cum pa 
pcdifpofitio adprobna non trahatur 
nificafibus inquibus cxprcfsum efsere 
peiiatur.cnouit.de iudic. immo magis 
dtcendumeft.eumtex.regulari cxratio 
ne,quia poft conteflacionem (poliacio 
8tc, vc fupra.vc fic concordec cum lcgib. 
temporalibus.argu. c. nim expediac dc 
dedno.in 6.<r Ad.l.fi cofticerit. C. fin. 
Rcgun. vbi proccditur fup vcroqj iudi 
cio.Refpondc vc fupra. verfic. (cquicur 
Ccrtium.num.74,Clterum opponitur 
concra Barcolum j> qiuuis ance conce 
ftacionem tn peticorio (poliii comilsti 



c(set^tqueagi potuifscr,nihilonitnuijl " 
pccitorio dcbeat (uper(ederi ,hac raoo 
ne quia prefupponimus inchoatu (polia 
per viam afiionis,quc habet mterclusa 
cxceptionem, vnde qua racione adio ip 
(afiueincerdidum proponicur poft c6 
teftationem,eademexcepcio quefubea 
Cacicc concinecur argum.I. qui habet in 
princ.fr.de tutcl. cConfirmatSoccin.' 
quiaquandocxcept.re^Iatur ab adio 
ne intencaca regulacur lecudum nacura 
eiufdem.vnde Iiceccxccpno cemporalis 
e(lct,nihilominus perpetua fiet , fi perpe 
Cua adio fic.& e,concra,vc declarac Bar* 
i.l.ii.ff.de doliexcepc. cenencigicur lce 
concra Barcolum cenuic , Abb. in.c.cx 
conqueftione de reftic.ipoliac. num.8« 
IfSed cum Barc.concludo , nec obftat 
fi calis incroclufa reguletur (eciidum na 
curam adionis . quia refpondeo verum 
efse nifi racio repugnet.que cft vt patien 
do litem coteftari in pettcorio qui pnus 
cxccpcioncm id poterac ditfi:rrc,fiDimct 
ipfi piudicaueric , ac fi exprefse exccpcio 
ni rcnunciaflrtjpropccr (f ius parn que 
fictJ cft. vc inftare pofTit in.l. de qua re & 
l.vbi cepcum.ff.de ludic.c Ec ideo bene 
hicRipa dixit<p ficucexceptio litisfini 
te, icademumin uimdilatorie opponi 
polht fi ance licem conccftacam oppona 
tur. I . elegantcr- <f -fi quis poft.ff.oe cod. 
indeb.nonpoft,qitaui$(ui naturapere 
ptona fit.c.p.de Iinsconteft .in 6. ira 8t 
mtcrdidum Recupercande.(f Non ob. 
c.cx conqueftione de reftit. fpoltat.vbi 
pcraccelTorium fupcrfcdctur in petito 
rio.quia dicat Alex.& Aret. illud dec^ 
tatecanonum,pro ut in.d.clem.prima, 
eod.CEgo dico 9 ibi eft tex. pro Bar* 
dumdicitpnufquammultcr fupcr poO 
(eirorio otaretur,ergo vult polt ciratio 
nr^fortius poft contcftationcm petito 
rium per pofsedbnum non retardari. 8e 
ad d.clcm.dcdi rcfponfionem. C"Non 
obft.nouitcr Bonon.conrra Bar.ob ra 
rionem,quiadici non poteft exceptio 
nem ex opponentis parteprouenire,ied 
potius(poliatoris. cutusaolus prcpon 
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deratur culpe fpoliati non proponcn* 
tii illam anre conteflationem, c Qucw 
num refponderein id forlitan verum d 
fe vbi pro certo pateret j petitor fuerit 
fpoliator. fcd ca dubitecur culpa vcro 
(polijti ccrta fit,argumeiKum cuancfcit 
argumenco.l. fin.de compenC|CVnde 
liinito conclufionem Bar. ne procedat 
fi poflconteftationem in pctitoriofpo 
liatus oftendat fe ui cicctum a fpoliacoi» 
rcqaiuis ante contcftationeni, tunc no 
verbisopuscftncque iudiciali ftrepitu 
(ed ante omnia r eftituedus. C Sed fi fit 
fpoliatus poft conteftdtioncm abfque 
eo cp prius probct eiedum le , fulpendi^ 
tur petitorium.fic iiicclligo didam clc^ 
men.CLimitatfccundo imola ne pro^ 
cedat vbi Reus conuciinis fn pttitorio 
quauispoftcontcftanonem declaretfe 
non ponTidere, tuiic fupcr co non pra< 
ccdetur.pcrtex.cuin glo.in.I.qui petito 
rio.ff.de reivcndic.quiprobat vt Soc. 
dicit,qutcquid Alex.nam qua rarione 
ibiatforpoftconreftationem rcumin^ 
terrogare poteft,quia per anrca oblituJ 
eft eade reus etiam n^are porerit.quia 
prius crediderit fe pofndere, nam in me 
dio litis vcriqueparitcr fauetur vtnot. 
Bar.& doc.in.l.n quis intcntione ambt 
gua.flF.de iudic.in.l.fin.C de fruit. & li^ 
tium expcnf. C Vndc Claud/iis hic po^* 
nitcp tcx.cii glo.in.I.n a te.ff.de exccpt. 
ret.iudic.in quo Bar Je fundat allegari 
tionmeruent.namcum ibi fepo.Ttdcre 
putaucritjcftdiccdumnetanq (e linof 
ferenSjCondcmnan pofTit . CJ^^^podco 
a Bar.eam.Unon fic induxit Qd vt oiV 
oeret clfrclum vbi non pofTidebat neque 
fuitintcrrogatusjillccniin elTcchjs c vt 
pronuncietur rem pctitoris eire,&: tame 
Reus quia r>on pofyidec abfoluatur , vt 
ibi glo. cr Quod vlcimum ccmpcra nifi 
Aflor conrranuin probarc vclic, itaqiie 
reum pofTt.lcre per tcx.in.l.fin.ff. de rci 
vendic.dJVndeinhorarricuIo dic pcr 
Soccin.cpautquennuisnuquid per pof 
leironum inchoatum poft iitcm contc^ 
{btain in petitotio^dcbebat pecitocium 



fufprtidi,& dicamus vt Bar.negariue,aa 
cumexcept.dilatoria fit, proponenoa 
erat,quod limita vtfijpra.lTAutan re^ 
us poft conteftarionem que fit negado* 
puta,adpetit3fe noteneri vtmonsc.vt 
pentorium fulpend3tur,dicerc poffitfe 
non poffiderc. C £t tunc intuendum e 
an (ctuerit (e non pofTidere , $ prefumirj 
tur pcr.I.ii. ff.de lur.&farti i^nor.ca no 
fit alteni faCh,& dic cf tanqua lc lici obtu 
leritcondcmnandus eft . & ita intclligo> 
Bar.quauisSoccin. in hocnon proriw 
perit& uim iftius prcfumprionis paro 
confidcraucrit. V nde per hanc dico 
9 abG]} eo qf Aflor mendactum de qito * 
lupra probct RcuscondrnJrctur.C Et 
hoc abfqi dubio uerius elfe puco , ubi 
Rcus poft Iiccm in petitorio coteftatii , 
poffelibrium retntegrande no inchoaC» 
ftt.ltdubi inchoafTecutfunccerminino : 
ftn cacice dixiife uidccur (e non pofTide ' 
re,qui poireflTionem fibi rcftinii profeC» i 
Ais effec argumento.I.dcccm.ff.de verb.i 
oblig.C^Qua dc rc uktmo concludi be " 
ne uidetur m pecicorio fupcrfcdcri abG» 
que expreffa declararione tlla fe no pof 
Mdere,confequeter oppin.Bar. (dcqua 
fupra ) reditur pericuIoia,quia ficut ex 
preffe reus admitricur ad dcclaradum vt 
pct Soccin.ego non uidcrem cur illa ta 
cita efletlum expreffc non habebat ope# 
rari,namdum Reus.ngit recuperade id 
neccffario cocludit & incuicabiliter.un^ 
de pro cxprcffo h.ib«dum eft argumen* 
to.I.qti.iuis C.dcfidcic . oporrcr igttur 
faluando Bartolum.collere argumenta 
Soccini.CVndc rcfpodeoa ickroadfor 
&poft conteftarioncm poffic Rcum in 
terrogarcan pofTidcrec quia in fui fcmn 
per facultacceft a ludicio rcccdcndi ar# 
gitmento,I.poftqliri.C.de Pac. CNon 
nc c coiuiei fo,nam poft contcftanone 
Rcus,cft alligatus quia liri. (e obculir ac 
fi ponriderct.nec in fafloproprio tolIe> 
rabilis i^^noranria eft.d.l.ii.u. deiur.& 
fac.ignoran.mfiotldaterrorc vt i.que 
ftio.fupra.non tgimr ucrum eft yeade 
rationc,qua Atlor mccrrogat per.I.qui 
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petttorio.fF.ckrcfuendic.ipfeaut Rcu« 
7 8 declarct ut pcr Soccin. Qucri pofTec 
utrum error modo didus per iuramen^ 
Cum oftendi pofTit,Claudius fic per tex* 
incuirabilemin.c.prefcntiu detcflibus^ 
perqucmicaconfuluitDccius in conU 
i89.letacu$.colum.d.infin.|["Sedcaue 
quia ibi carus.efl fpccialis ut ibi glo. ne^ 
quectiam cad.rario eftincafunofho. 
li enimibitcftesmaliuoli admittctur, 
fieret irreparabile prciudicium . cu^en^ 
tentia fundetur in eorum didis unde lu 
ramen.&c.hic fecus. (fNoncnimquia 
dilatoria poilcontedationcm non reci 
piatur fit in meritis caute rantum preiu^ 
dicium,nihiIominus obftruarcm iura^ 
mcntum,fictiamcum aliquibus conie^ 
duns adiuuctur.Aliasnon. Cl^riuile< 
eium enim 9 ante omnia rcfbtuatur fii 
blatum reo conucnto fui culpa fuit , ut 
di^him cfl.non igitur ita dc facili reuiui 
fcer,argumento.l,ciu$ militis-^- militia 
niinus.ff.de militariteflam. CVlcimo 
loco in his omnibus aducrro $ fi ador 
inpetiforiolibello narraffct rcumrem 
poffidcrc atqj pcteret ^c.co ipfo quo rc 
us omnia contenta in libcllo negat , re^ 
fpondere videtur fe non poffidere,vndc 
quoniam paffim fic rcfpodetur , Tutius 
crit Attori fimplicitcr fibi rcm refhtui, 
tanqdominoperiiffc. CNihilominus 
vtplurimum refpondctur ncgandonar 
rata prout narrantur,quc rc^onfiono 
cft fimplcx, idco non intclligitur nega* 
rccontenta omnia in libello feu narra^ 
ta,confcqucnter non pcr illam,vidctur 
negaffe fepofndcre^quauisinlibelloid 
pofitum fuiffet , qua de re predi^a fciri 
ncccffarium fuit,vtdicunt (mola Paul. 
pofl Bar.in 1. fi dtibiterur. f). de ludic . 
79 crScquitur modo queftio fi in vtroque 
iudicio petitorio videlicet ex parte prio 
ris Afloris.poffefforio vno reintegran* 
de propofito poft, cx parte prioris con 
/ uenti proccdatur , vtquia Rcus ipfc no 
intetnporepetieritvtante omnta rein^ 
tegraretur dc quo fupra 8t connngat 
in tempore fcnrcntie fercde,rcperin rc* 
um Don polHdcrcc prefuppofuo ^ ne^ 



prius fiicrit interrogatui vt in projtimo 
pudo didumfuicpan &quomc>doper 
ludicem pronunciandumfit.t fiarcui 
4.combtn. vult pionunciart adorem ef 
fc dominum,& reum cffc abfbluendum, 
illa caufa adicfla quia ipfc no poffidet. 

Quod verum clfc dodores dicunt et 
fiatcmpore pettnonis,&pofl,Adorip 
le pofTcdifTetjper tex«in.l.fi atl.fF. deex^ 
ccpt.Rei.iudic. Quod ultimum ita fu^ 
munt quia frReus pofl conteflationem 
agat interdido rccuperande vt Bart.ca^ 
fum ponit Cttis infcrta^oFem poffidere 
COFponitur de.c.cxaminata.de ludic, 
vbiAaorabfq; abfblucione couentide 
quafupra rcpellitura iudxio«Clafbn, 
quia ibi Reus crat intcrrogarus & rndif 
dcrat fc non po^dcre,iuxta.l. fin. ff. de 
Rei vendic.hic non tnterrogatus & pa£i 
fuscfl contefVari indiciumc}; liquidart 
non mirum &c: C" Qnc refponfio toUi/ 
tur qa in.d.c. non apparct . dc interro^ 
gationenec ineofundamr,fed inaLo 
quia Aflorpofndebar.cCardin.& Are 
tin. Aliter refpondcbant ^ ibi Rei vcndi 
catio A&on non competebat,quia pe^ 
nescupoffcffiocrar,necapud aliumde» 
tcntano . C Scd Rom. contra quia itw 
n\o dctcntano crat pencs fcqueflrum cu 
ius ratione poterat vendicare . C"Hcc 
tollitur quia tempore petinonis nondu 
fequcflratum crat vt Arctin.dicit . Vn# 
de vult dcflrucreconclufioncm Barto^ 
li in terminis quibus poffidebat A&or , 
vt fic no pronuncietur vt fiipra.fcd a iu# 
dicio repclhitur.f" In quibus confidero 
g> aut tcmporc inchoati ab Adloreiudi 
cii conuentus in eod.opponeret Adore 
ipfiim poffidcrc. C" Aut non. C Primo 
cafu.CL Aut notorium cfl id vcrum clft* 
C Aut non.CSi notorium puto rcpcl^ 
lendum Adorcm atq; ab obfcruanone 
iudicii Rcumee libcrandum,pcrtcx.ii 
d.c.cxaminata.qucm ita intcIIigo,N3m 

auia fatetur ibi Ador y tcmpore feque 
rariots poffidebat, 3i nuc alio no appa 
rente,diciturpoffidcrecum per fcque# 
ftrationem poffcfTio non tollatur v t ibi 
glo.necafequeflio vcndicatur . CSy 

cundo 
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cundocaruillud incidens in petirono 
jpnncipalceft in poffefforio vidcliccf 
anpo/Tidearnecneipfe Ador venrillan 
dum eft.C Quod fi Adorem po/Iiderc 
reperiar qui eciam dominiiim ruiim pro 
bec,runc (i pollider , quia Reum fpoUa^ 
uic non pronunciabirur vr per Bar • (ed 
immo ipH reo dominium applicanduni 
cft,in rerminisquibus Reus remcdium. 
l.fi quis in rara«C. vnd.ui. periiircc qft)d 
quomodo inrelligacur fupra . pofui an 
verfic .aur fumus &c. <^SiDonid Reus 
tnuocaffcr/cd altud,de quo. in.I.H quis 
ad fk fundum in pcrirorio rupcrftdcbi; 
Cur,doncc anre omnia reftiruarur.C Si 
vero nulium ex prcditTlis ftd fimplex re# 
mediuin canonts reinrcgranda iii.q. pri 
ma(no inftando cf ance orania &c.^riic 
minuspronunciabirurprodtiio Ado* 
ris,fed ranrum Reus ab obfcrii arionc iu 
dicii abfoluetur , vr rradic Mathcfilaut 
in nngul. i jS.vbi idcm cffe dicir]vbi A- 
flor non poffjdcrer,(cd fcirct reum ipm 
minns poflidcrc ncqi fpcifle quo minus 
pofliderec. C dicas runc adloiem ad 
expenCisrencri,cum dolo pcricrir ^ lia 
beDac,argumenro Regule dolo fjcic in 
lib. y.iun^b.I. eum quem remere. ff. de 
iudic. CSecundocafuprincidali quan^ 
do Reus credens poffidere (c obruleric 
liri qn.uiis poft proberur aflorem ipm 
poffiderc,ramen pronunciaicrur vr pcr 
Bar.per.d,I.fcd fi an vbi gl. dcclarar.ff. 
deexccpc.Rci iudic. C'ntelligc vbi A* 
flor ignoransfc polfidcre,credaer Rcij 
aft conuenrumpolfidcre.quiaramede^ 
bct vcnire inftrudhis.l.qui accu&rc . O 
decdcn.probarchabet ipfe ignoranria 
alias non.vr fupra ftd in expenlis con* 
dernnarecur ob presupca remericaceiu^ 
xca» I . cum qiiem cem; re . ff . dc ludic, 
c^^^^- ^^lvjl Idcndumeftcerciii prin^ 
^v4^tI '■'P^'^ capuc e vbi poCf 
(^■v^^V^ ielforium rcinccgr.ideac 
hs^v^^^ pericorium ab vcrocjj pro 
ponarur . & dicamus 9» 
aucpriusab vno runc procedir Regula 
g prior appclldc &c«ClSi eodc cepore & 



tunc.Dicic Bartdusin ^.combinar, n5 
poflc concurrcic cuin racione concra/ 
ciecacls,& racioneordinis ludiciarii, qui 
ordo eft vc poflcflorium prcccdac iux^ 
ca.l.prim-^-fin aiic.ff.vci poffidecis,&.I, 
inter ligaCores.ff.dciudic . cocurfus im^ 
pcdiacutjAlex ,&communicer cumeo 
rranfeunc. CSed aducrco 9 Bar.non lo 
quirurin poflcflbrio rccuperande , fed 
recinende vr vidcre cft in cxemplo fuo • 
ybi vcerch fe dominu & pofleflore , dicit 
ideo in iUa combinacione videcur dc&# 
ftiuus, non de omnibus cradendo ficut 
in ppoficiscombinationibus. C Quia 
camen racioncs de outbus Bar. huic , dc 
quo nos,minus obftanc , concludamuf 
non impediri,c6curfum.Immo vc vnuf 
quifqj dicere po/fic fe eflc dommum , ae 
ad poffcffioncm,qua fucric fpoliactif ,re 
fticucndum CCdfac enim hic racio coa 
crariccacis,dc qua Barc.hic in (j . colum. 
&dicamih polfcflbrio recmcde.cr Ce& 
6c rario ordinis dequa in. I. ordinarii » 
C,de rei vendic.vbi Bald.& in.l.inceiri, 
C.dc inrerdic.& hoc dixir Bar. in pnma 
combin.in veiflc.a.videamui. C Vide^ 
tur camen obftare ccx.in.l.fin.ff. de Rci 
vcndicnam 6 rct vendicacioiie agam cfi 
rcincegranda,fimili modo adueriarius , 
parer g» vnufqiutij negar fe poffidei e,vn 
de fcquirur veHdicarionem cefl^recon^ 
rra neg.iccm per d.l.fin.CNihilominut 
concludo in ea fuperfederi , donec pro^ 
betur ,qui$eorum poffidcbar, quepro# 
bacio m reinregranda requirirur,vrdixc 
ram,in dcclararione rcgule (fx)liarus aii 
omnia in princ.ance fallcn c Qua pro 
barionc fafla petirorium iam fufpefum 
(ceflanrcd.I.fin.) vna cii pofleflorio rc 
inccgrandc, profcqunrur , & quoniani 
oporter vnii de polfc/fione mclius pro^ 
baire . iuxra regulam. 1. fi vtcerco in-^» 
fi duobus vchicuIn.ff.c6mod.ideo con^ 
cludamusquodconcurfus relpcflu vni> 
us canciimodo proccdac vc probatur in 
d.vcrfic.n6 aut rcfpertu ambarum par^ 
tium , immo pars qiic poffidere probe^ 
Cur in vtcoque ccilaie dcbcbac * 

O 
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IfaiiraSecunda Con^ 
clufione Bartoli hic 
adPrrmam leflurain 
z.colum, Etciusoc* 
c.ifione tradlata caula 
pofrefTionis reintegr^ 
de , & proprietati j • 
CTcrtio concluditBar.ibid.in verfic. 
rtigitur . g> fcnrcntia lata fuper pettfo^ 
rio pro domiiiio conucti obftat eidcm 
Adon poflmodum poIFefTorio retrnen 
de ageti n ifi paratus Sit de fua rnda rof 
felfioe fe pr obaturu quo cafu leftnra hec 
prima verificctur»Quod qnomodopro 
cedat infi a mim.p x .& 9 plen dicanr, 
CSedquoniacJtrfJi pofreflorii rctincTH 
deqnadofjfpropomrur pruifqua fiiper 
proprietarr fcntentia frratur quo rafii 
dubitjri contingitan & quando vni ip^ 
CirumcauCirumperalceram propofica 
prcTudicium feii in qiio fi.it. Igiturgene^ 
raliter tra^fcmus de cauCi poflrdUoiris 
rctincndc & proprieratn vt fic occa^ 
lionc,vnii«cjfti$ poDamrcottK: tr^hf 
rus iuxta.I. n3carMx.ffldeprefcnpr.ver7 
bis.CEo prtm ilTo quod vul^riffimom 
efl vidclicet retinede intcrdit^um pro re 
bus imobilibus poni in.ff.&.Cvri poffi 
detis,£tpra^icaij.cum mandatodema 
nutenendo*pro mobilibusvero in ritu 
lo vtrobi.deqtrib os.ibidcm per glof. « 
Bar .& p Abb.in.d,c .pafloralis. (£ Datr 
turqfjconaaeom, qui dc &do no aot itw 
dicTaftccr aliquerrr m fua pacffica poffeGr 
fion.turbat.dexrrarar Abbas in . c. audi^ 
cu.de reftit.fpol.nifitaibuns ex eadem 
trideieduso imextrtiirct Alex.c6fiI.KJ. 
inp-vol.pofl B3r,ifTJ.pritn3.vtipo<rid 
C Vndc fimili modo f t diximunn rcoi 
' pcranda per tria capica diflinguainu» 
CT Aut ambo idefl inccrditfttfn retitietK 
de&retvedicatioabeodetTT proponmr 
tur. (TAutab aducrfiriofuo Altcrum 
proponi conringit . c Aut vtrtraqj ab- 
vCroA. CQuoadrrrmtitaciamustria 
memBra^primtimfitquandoab ecd 
proponuntiir<6«rfo refpedu.CTSccitft 
dum quado ddnucat an diucrfo rc^ty 



flu feu code propofita fuifrent. C"Ter/ 
rium . quando pateat vtrunqj iudicium 
propofitum eockm refpe^hi futfTc.CRe 
deundo ad primum glo.hic in. j. Ict7u* 
ra.Bar.Arefin.rafon.& rccenriorcscon 
cluduntfimulpofreagitari itac^cumula 
n.CExPmplii'"*^ aduerfus tepctiro 
numrcfpeau naturalistantum poflrefi» 
fioi^ Rei mee pcnrs te exiflentis vt qz 
peram dcclarari mecfre dommum ad ef 
fraum vt resip&mtfri rcflituatur iuxta 
l.officium.&.I.qui rcflitiiere.ff.de rei vc 
dic.noD per hociiqintur quin tali iudi# 
do pendmtcpofrefrorium rctinendc ci 
oilis mrr poflfefRonis in qua turbor per 
naturalem otaipationem fcu pofTemo^ 
ncra cuam Cpuca quia ui,clam, fiuc pca 
rio a,me habucrb atcjj reflitiitionem de 
negaucris) inchoarcfiue aimnlarc vo/ 
Je ai ii l u xt J .I.fi duo.ff.vti poffkf . hec.n. 
duo iodicia taiK diuerfo iure flindantur 
vndca/|aovi«iocipratur ad inuiccmfe- 
non inipcdiunt.C Nec obflat vt dicuiir 
jquandoduobuf mediis idcm confe^ 
poffumus altcrum cligcre cogamurj^ 
ncmo cx fiis-^-quotics. ff.de regul.it»i 
Quia Bart.rndct fufficcrc g» oriantur cr 
diucrfh fontibus fecfidum glo.inJ.edi 
ta,C.dcedcrr.CItf rfi(*er, hic no ad ide 
competcrc. Inintcrdifto.n.principal^ 
rer pctirur nonturban feu non mo lefh 
ri Xed in rci vcndicationepniicipalispr 
tinocvtiiiftinf«dominus dcclaretur 
iuxta.d. I.in re.cum firml, CQnod qui* 
uis fiibfiflcrc quibufdam no v!dcatur,c5 
cffctfualitcr in vtTCK|j naturalis poifeO 
fioni» reffitutio cupiarur, nSiilominur 
AlcxJaluat ydlue rfimo* reftitufro vr 
nit ideft in rei vedic:^nc pcr ofTicinrTr 
iudicisi In mterdidoiure affionis. nanr 
RihilperoffLdumpetitur fed catiim n» 
moJtflari/juodvftimum fien nequit iir 
ciruDofbro mfiirituralii ipfa refricua:^ 
tur. C Scd fpccul.m tinilo.dc hbell.co» 
cept.ia-^fin Jn verfic.illud . vult 5 inw 
»oif?rei vcndicationc vcniat reftitntio 
iure aflionis. Idcm Angcl . hic in repe^ 
uc^Bologtw&Claudiusl Quos ihoc 

ego 
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tgo fcquar* D.i ofTiclum illud iu^ck nb 
impjrtiacur cute Ifiiceciam.d .l.qui telli 
tucrc.ff.dc Bci vendic.Et m lentcntia pa » 
ritcr.pronuacinndum efl rcm cllc reih; 
tuendam licut dommium cire ;igentis,vc 
petitum dl,Ci volumus cam elFc Iibclio 
conforme luxra. c. quoniam contrade 
probac.& vidc fupra niim.7 p. Itaqj vi> 
dctur elle concludcndum contra Bart. 
(laute opiuioQc Cyni & vlttamontano 
in.l.edita.Ccie fdedo.vidcliccc quan 
do duo ludicia compccunc ad cundem 
cffcchnu uon cumulcutur. C Saluarem 
aquiui<iavcrcK]f vaiisct&dusfitrc(pe 
flua reflicurtoaiscamcn nou pnncipali^ 
cer vBufquiI^u vcnit lu pctitionc j fcd aU 
ccr veiiit la c6ftqiienti.t altcrius.C' Prin 
ctpale enim in rci veBdicatione ell fe do 
raiQura declarari fed ib iiiconicqiieriatn 
illud ht vt rcs rclhaiatui . cum in dubio 
(^vc milies diximiK in polfclforio recu> 
peraade ) pcncs dominun) potlefrio (ic 
collocan Jj.l.bouctidii. C ■ dcpoliu . A 
quooiam id quod pnacipaiiter a^rur 
attendcdum efl vuLl.li qa» nec cam. ^f. 
ficertumpctatur.^ijiturafc. (TNamifc 
cffedus vt fupra rci vcudicatiouis Si ad 
plura prodclfe potcric, vc cu ipfe capit. 
& facis ab cffedii retinaide (^qui cil non 
inquictari ) differt. Vn t;i ex prima ^ ex 
fccod.i B Ji roli rone cum ipio cranlibo. 

Eciidumlcquitur mcbrum 
id vidclicec, quando dubtca 
cur andiuetfo relpeclu ab 
code ambo propofita func 
Si cunc fi ex conicthiris diri 
inipoifec,idfitt. Secundum Bar.hic& 
fpecul.de libcl.conccpc. in <^aunc rif 
acamus.Innoc.in.c.cum diledus.de or^ 
difi cognic.AIcx.A Ripam bic.exeplan^ 
tes vbi vcdicatiocontia vfufriiLluarium 
(intclligas olim vtquia fit finitus vfufru 
dus vt perSoccin.quicquid Aiexander) 
inchoaretur.nam clarum efl vfufrudua 
rium naturalitcr tantum poffidcre.l.na? 
turalircr.i.eodem. non igitur alio refpe 
ftu petitio inchoari potuit arguniento. 
Ldeccm de vcib,oblig.(^ Vel concra eu 




qui fe haberer pro vfufrurtuano qui ve' 
ro non trat,aut cmphiccoca &c . Auc 
non coniicc retur propter quam polfe& 
fioncm vcdicaii ccpcum fic, & Adtori de 
clarationi ftaretur.vt Bart. AIex.& coni 
muniter (^fi Jafbni crcdcndum eft; Do^ 
doresconcludunc.pcr.l.fiquismccntio 
ncambigua.ff.de ludic.pcr.I.intcrftipu 
lauccm-^li llicum.de verb.o^liPquoi 
Ripa teccntiorclqj lettantur. C"Scd Ro 
man.Iacobus de Puceo, Scqucndo Cu^ 
mauum dicunt in lioc vltimo contralco 
miujcan g> immo tunc iudicis declaracio 
ni rchxaudum pcr.d.l.fi quis.ibi , Acci* 
piec . C Moci cciam cx rationc quia du^ 
biratio iib confiftit m fado prout in.d.- 
•^•fi ftichum.&-^-finali.Secfin iureacqi 
iudex id accipere dcbebic g> Adori vtili^ 
us vidcatur.quos Claudius quo<^ Ccqw 
lur. ([■ Aducrco 9 fi Bartoli opinioricni 
lequemur tex.hic generaJiter Si indiftin^ 
de loqucs offcnderctur coatra. l.prima 
iu <^ (ii^grulicer.tf.delcgac.preftan.nam 
ncduiu non cxpcflac bcredisAcJaracio 
nc,led ncqt ludicis dc qua Cunnan.CMi 
luis ipfius viuccis Adoris.vulccnim non 
dciiegan vci poflidctis interdid]um|ei qui 
rc vedicarc cepir. Ea rationc quia 116 vi# 
ckturpolfdfioni rcnunciaire &c.qucra 
tio non expettat aliquam dcclaratione 
vndclcmpcrdiccndum elfc piito g> cx 
conicdurK dici dcbcac declaratu. i£Sb 
euim venfimilc cft vc pecicorium ccpc^ 
nt refpectu ciuilis poirc(Tionis,& q a vcr 
ba Jibelli conueniunt tantummodo na* 
turali poflellioni dum re refticui pccitur 
cii vtrDa in potiori figntficacu &c.l.pri 
ro.i.ff.fiagervefhg. 4f Itequia nihirex 
ciuili refticutione Atlor conlequcictur 
ciifadanaturalisreftitutione nulli d\u 
bium rftftantcdniofuo quin &ciuili^ 
tcr pofTidei ct.CT Nccno quia id quod di 
cicur 9 vcdicado quis aducrCirium pof 
fidereproficecur,reftringcndum eft ea^ 
rcnusquarenus pro cffeifuanda vcndica 
cionc neccfllinu fic, & ne fruftatoric nga 
tur.reftntlioprobacur cer regulam.I, 
cii dc iiidcbico.ff.de pcobac.igicur i lc^a 
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ftaturali vcrificabitur.vt fic dicamu» pcr 
tacitam Adori$confen»ioncm dc rci c6 
uenti pofrcffione minufqua pofiibilent 
cidem debcreprcuidicari. argumeto.d* 
kgts.&.I.non omnis.ff.fi cert . petatur • 
4[ Ncc obftare putarcm ^ fecunda hoc 
.cobnudamfblam dctecationem vedicaG 
ft videretur vt minusq poffibile &c. vt fii 
praldc^ndercm cx jffiflcntia non dc 
Ccntationc duntaxat fed & poffeffionem 
ccpfumedam.argumcnro.I. prime.(u^ 
• |>ra.cod.Clte quia nuda dctetio nuqua 
ipfumiturcumvitraafTifletum St aliud 
» ndum rcquirat,videhcct 9 vel cuflodie 
« caula rcs affignata fijiffcf ,vcl legatorum 
*>con(eruadorum,3utaliter ,que omnia 
• 'abfc^iudicisfjAo nonproccdunt.l.Ful 
cinius.ff.ex quibuscauns in poifeir. ca^ 
tur.&per totum titulum vtlegat.rromi 
ue caueatur.ir Vcl ettam partis de quo 
inflit*depofiti.cum fimil.ud multiplicia 
fida. nonfunt pfumcnda.l.emancipati« 
CjdecoUation.igitur &c.<["lteriim di# 
cr pof&t fecuudum hec mca dida nun 
quamcommunis dodorum conclufio 
( habens fe 9 per petitorin propofitum 
vidcatur in cadem re poKclforio remm 
ciatum)vcrificaretur,cu Cempcr dici pof 
ftc id ratiotte (bUusciuilJspoirdnonis ce 
fnfTe atqj pctitorium prius pro naturali 
CVltenus&cxdiuerfbficomunn ifla 
opinio fimpliciter fumpta ( vt fumitur p 
eos)ftaf poffet, vtiqj tcxtui noftro dtre 
flecontrariaretur.Qui nofter tcxtusre 
Ipedu diuerfepofremonistntelligi neq^ 
fct cum ita intelligendo de indubitabili 
▼idcrctur.c6tra.Lquod labeo.fF.de Car 
bon.cdido f^are 9 ex diucrfis no fit ilia> 
Cio vt inj vulg.vt etiam alias pofui . Re^ 
fpcdu auteiufde irapedirccunntcrdidij 
propoDi cum cid^ ( mchoando pctitoi i 
nm} renurtciaffet.CVndevr contrana 
euircmusintelligam hunc rcxtum in ter 
ntinisqutbus inrcrdido vti vcllet ratio^ 
nefoliusciuilis CT Ncc ohf^ar 9 hoc e 
diuinarc quia dtanius liccre vt lura luei 
hus concordcntur.c.ca expcdiat.de cle^ 
fiionejib.tf* CNeq; obflct hic textus t 



verbopofreffioni quod verbttm com^ 
hcdit et naturalc.nam rndcre intclligen 
do hoc verbum in giie atc^ mt^raiitcr, 
iOi^ vt velir nevideaturpofTeflwni^^iiM 
Cegraltter & m gne prout naturale aja 
nutlecomphendit & in rubrica [diffiBW 
ui ~) rcnunciare.C"Non abt id tntriirge 
in fpeciehoc e cuiltbetpofrcflioni naat 
talitcr intclligedo rationcs pfate Rsnia 
vrgerer,ita j vixconfufio &contraaie^ 
tas magna cuitaretur. vt et patcbit in lc* 
dutis.c; Vn dum dicit non.n.vf poffe& 
fioni renuncialTe&c. InrelJigo quomi# 
nus int erdido vtf poflir. boc ^ ratione 
cuedi duile p quod ct uidircde coniirO^ 
tur naturale vt in. l.prima.fF. vtipohidl 
fttalc intelletUim huiclitere afl^o» 
C Facit qoia verbum poffcffioni de qu» 
textnshicprociuili&naturali inn^hfi» 
mitur vt patet in rubrica noflra. & in.f. 
prima.in-^ huius aiit. ft vti poffidetiK 
Probatfial.f.l.prima.C communiadr 
vfucap. Alex.in confil. 2 8 .in 2 .volunk 
C Itequia verba in potiori fignificatii- 
&c.vtinvulg.C'Non obflat l.ordinay 
ritC«de rei v«dic.l.inccrti . ff.de inter* 
dic.quiafimilimododicam ibi verbo; 
polfcflioni.pro naturali et & in gne fu^ 
mi,vt flatim dixeram . C^ltc ibi aduery 
tedum e 9 vter(^ diccbac feecdominio 
& poffcflore vt de hec pondera ibi vcr^ 
ba.& melius coHigitur ex-^- retinede ia 
flit.de interdic. ibi ab vtrac^ parte que^ 
flto propi ietatiseiac.& ibi vter cx litiga. 
toribuspoffideretac. CTViiordoifie 
ntceffarius fiiit vt prius in poffefforio 
vcrilaretur.vtibide inverbis vt ex hoc 
ordine faflo &c» C" Quod cefTat in tew 
mimsnoflrisvbi pro auili cantum in* 
ter dido vtebatur adeo g» naturale ee pc 
nesadueifJii ium nonmmus^ inpcttt»- 
rio proftlfuse. C^t confcquetcr ccffat 
rario cotttrarieraris.de qua in.I. prima» 
ff,dc furt. C CclTat et legula clethonisk 
namrunccli^ercquf oporrctcumduo 
diuerlh icmtdia compeceret adide.l co 
filiis-^vari is.de legat.fecudOjVcl fi nor» 
adidetame traportant contrarietaten» 
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in fadc plbna Afloris. vt not.in.l, quod 
inhcrfdem-^eligeie.ff.dctribut» Scd 
hic ad diuerCi vt iiipra diximus alteraru 
do.rrguIam.l.riquisncc caulkm. ncquc 
contrarietatcm &c.CLSic ctiam ccfTat cd 
trarium dc rcgula.I-nemo cx hi$. ^ quo 
tieni.fF,de regul.iur* Clrem ccflat rcgu 
Ia,l.fundi &.I.fiindum.ff.cxccpr.h3bcn$ 
fc cf vbi abfolutoria lam in pcntorio pa 
rit cxccptionem rci ludicatc in polTelib 
rto cumulattoimpediaturflant.n .ifba 
(tmul.vttua,pctitorio abfoluaiis ego 
autem in ciuili mea poireffionc tuendus 
fim.cum pofTibilc fit pofTcflioncni pc^ 
nes mepotius q pencs dominum coUo^ 
candam vt milics diximus in tnatcria rc^ 
intcgrandc per tex hiic noflrum cum ft 
mil. dequibus regulismelius&quomo 
do cefTcnt vidcbis infra in quetiti tra^ 
datu.dc cumul.aflionum . C Vltcrius 
ccfratargumcntum.fruflatorii adus vi^ 
delicetdum arjzuebatur 7 quia ciuilis 
pofTcfTor poteft naturalcm ingrcdi pro 
pria autoritatc.l.prima-^' in:crdit?um. 
ff.vti poffiJctis idco <f Jfrufhtoric poff 
fclTonum rcrinendc folius ciuilu incnoa 
rctur. C N.im Hormnndonusrcfpddct 
^non quilibctaudetilhidfjcerc.C Ad 
tierte quia ft non audet timct k poffe re 
pelli vitie ipfum ettam de duili fpoliat. 
?t not.pcr omnes in.d-^- qui ad niindi* 
i»s.l.clam.i.eodem. C Vndepotius di^ 
<am 9 per folum ingreffum non fetisfit 
quomir»ii»molefhrt|)oflit. 3i euidcnsc 
quia&naturali poffcffori competit in* 
lerdidf um . d . 1 . pruna. ff. vti poffjdet. 
C Nec obflat vltimo coclufioni iioflre 
aTgumentri;i!ludangcli f quandoduc 
adioncs ad muiccm ita fe habeant 9^ la^ 
ta fcntcnna & fada cxcquutione in vtra 
ex altera aji non potef^,cumulatio im-f 
pcdi itur.per.l.primam-^-fin . ff. fi fam. 
LrtuiTKQuia nldct 1>cik Akxtllud ve^r 
vbi ex vmus exequutione plene alteri 
fticcurratur. C Vndcdicas<p reflittitfo 
ipfius rci fatf ;i ipfi domino no tollir mo 
kflarioncm &lnm in termin!s.l,diffama 
iLCde ingeu.&manumiff , ui qualege 




fuminir <p animus eriam molefhtur • 
CVcletiam dicasper Alex.y iiipento 
rio non venit intercffe paffum rone mo 
lcflatioms. Vlttmo nota 9 fupra pofita 
inhoc.num.Si.verltc. Sccundum fcqui 
tur &c . procedunt in terminis iflius.6. 
fedabfolutequerendo.An indubiofn 
dum fit afloris vel cius hcredis,aut iudt^ 
cis dcclaranoni vidc . infra • in quinta 
lethira in vcrftc. qiicrit Bartholus 8ic, 
I Eflat terttum membru hu^ 
ius primi rapitis hoc efl qii 
pctitorium & poffcflbrium 
rcrincrtdc relpcitu eiufdem 
[poffcffionisputa naturafft 
abeodatimota fiiiffenr. CQuodquo^ 
do cognofcarurcxconuenri intcrroga* 
rionccum Adforisrefponfione de qul^ 
bus in.l.prima.ff.de eden.Apparebit.ni 
alias in dubio pro ciuili tantum tnchoaf 
ft diccrctur vt nupcr dixcram. CVndc 
vidcamus. An &quado in vno & in quo 
Artor alrcrum prcponendo fibi ipfi pre 
iudicet,m altetoabrogando vel (akim 
cumul.indo. C Et dtccdiim puto 9 ant 
fumus I iuril?us incorporalibut<iuibut 
quiltbet pctitor efl& poffeffor tunc ni 
mulatio no impcdictur ita Bar . & Alex* 
aliiq; in. I.edita.C. de eden . Butrius in.- 
c.cum diledus eodcm*& in retineda efl 
communis opinio pcr.l.& fi forte.inO» 
fciendum.&J.ficuti.in-^-Anflo.ff.fifeT 
uitusvcndic.CNifi Aiforeffetita&tOu 
us «^cumulct (vtdicitBal.inJ.incerti 
col.j.ff.dc inteid.^plura contrarra tn 
eodcm libcUo vei diucrfiscumulatiuit* 
C Etprocommuni lafbn allegattexto 
in.l.cum flmdum.ff. de ui & ni armata* 
&in c.pafloraliscodcm. quauisnon to 
quatur in rerincnda fed eadem rarione 
id concfudir.C Vndc Cardtn.&lmola» 
jnclcni.vnicaeodeideeffe voluntinbri 
ficiiilibus vbinodatur dominium ne<^ 
roffcfTio fcd quafi. Cum iura fint quo« 
nic Ripa fcffjnir.CAut in rebuscorpo 
ralibustuncfifumusin habcwibus cau 
fim proprietatis admixtam de quibus 
dixcriin ^iilen-^.ad regulam fpoliacuft 



70 



ANT. DE MATTEIS ROM. 




ail omnia idc quod fupra dicfdum eft . 
CSi Camcn pnus poircfforio luJicio a> 
fliim fuiircc. (IJSccus vcro vbi petirorio 
prius,nam tunc ftncctia fuper co lara pa 
ritcxccprioncReiiudicatc in poflfcllo* 
rio.l.fundi.&.l.fi:d fi an.lf.dcexccpt.fic 
Ioa.An.& Butriusin.d.c.cum dileilui. 
hoc eft in terminis noflris.de quibus m 
d-^qucdam fndit.dc inrcrdic.vbi pria^ 
ripaliter dicitur habere cauCim admifli 
vt hic Ripa.C I<)e cgo dicam in non ad 
niixris.fi & vbi lentc ria in poflidrorio U 
ta fit quia conucrus fe ec domiuium pro 
baflcr,poflqu.i ad tollcudum inccrdidu 
vd pomdetis id allegaffct,vt alias iii fimi 
lidixcni i primafajlc.&p Bal.in l.incer 
ti.nu.S.ff.dc intcrdic.(["Si vcronon fu 
mus in hricibus cam propriecacis admi> 
xta & tuc. <r Diftinguamus.pcr tres cis. 

Rima cauCi fit vbi pctico 
ruim inchoatur piius, 3i 
poft polTcirorium. CSc 
cunda vbi e,conuerlo. 
^Tcrtuvbi vcrun-jjfi^ 
fnul. (£ RurUis adprim.i confidcro tres 
Cafus.c Vnum quando pericorium pri 
u$ eligens fnebat fe polhdcrc CAlcerii 
fi ignorabar . Cf citium fi tirubabac . 
%S CAdprimum perdoaorcscondudcn 
dum cil vteo ipfoquo vendicare ccpic 
poflcflbrio renuncialfe cenfcatur ita 
poftea inintcrdirto;uidiri ncquirct. Ar 
gumcnto.l.prime.ff.vci polfid. Ica Bar. 
m. j.combinat.ibi quero.Alex. Arcrin. 
& Magis comunircr. i£Scd Imola Ro. 
& lafon contra pcrtcxtiim noflrum g 
ad ignoranriam cantum non eft rcfti in 
gcndu$,neqj fupereodiuinandum eft, 
cum giialiter loquatur.C Itc" quia in 
tenrio petcnris.non fiiit amitccrc.argu* 
inenco.I.cum de indcbito.C.de probac 
vti fuccedit reguIa.Unon cmnis.ff.fi cer 
ti pctatur.proptcr quod vltimum lalbn 
dixit hanc vlrimam ce de iure veriorem. 
C Pro quibus Addo 9 fi tcxtus hic ad 
cafum ignorantie rcftringcretur fuperi» 
fliicpoiitusfuiflirtcumnulli vnqu.i du* 
bium fuerit $ ignorans(cura non c6fi:n 



riatl ooQ araicdu CNihilominu$priorf 
rcsMagif lequorquia Magis pfumedij 
ell Cf no habcat iadare fuum vc fupra. 
q ^ fciuetit polTidcre d.I.cum de inde 
bito iiida.l.fiqui dellinauerat . fF.dc rei 
vidic. (TNec ecdico pfumatur igno^ 
rare nc dicamus hanc lege cefacU lupcr 
iDdubitabili.contra.d. I. $ Iabco.at9 
poficam verbis magis q rcbuicontra.C" 
commilIa.de clcd.in fcxco . cum fimul. 
CScd porius <$ incer fcicriam & ignori 
riam e dare mcdium idcfl ritubationem 
argumcto.notatorum in re§ula.ciu$ eft 
nollc.iii.Iib.vi.&idcol» rdpciSu nd^t 
rionis feu perditionis poriui ignorantit 
equiperandum fit.pcr glo.in rubr.&de 
iuris &faili ignoranifingularistatus. 
vbi apofhlIa.in^-fin.iurcin.I . fin. C.de 
furris.CNon tiiproprcrea dicam Ado 
redcbercprobareciciibarione cuinne# 
dumgrauarcturC:d& fibi ipfi piudica^ 
ret vtdicam in j.caula. uct^graamdus 
e argumeto.I.nimisgraue.ftde ceftibus 
fcd immo lex magis id de quo fupra pfu 
mat.Vn vc renunciaffe vilus fic iciencii 
proban oportcbit 3i hic rcxtus , limite^ 
tur que nd alio modo intdIigam.G Et 
rcdcundo nd coclufione noftiam omif 
fisdcbilioribus duo vrgcre vidctur pri* 
niQ quia ci qui poflidec non datur adio 
inic.l.prima-^-interdidum hoc. ff.vti 
pofTidcc. ^.fin inftic.dc perpet. A tcmpo 
ral.adion.c.cxaminaca dc ludic . Si igi# 
tur nullicer a^ic v; in.d, c.mmus cenun^ 
ciafle dicedum e cum ex aflu nullo iiul^ 
lus iuris efiedus forriatur argumento. 
l.prolatam.C.dc siitiis .fir Aietinus. 
CCuirndeoiura illa intelligi refpeflu 
confequcndi fcii hndi.vt etiam pondcro 
textum in.d. ^.inteidielum dum dicit j 
fibi fufficiat vt po.Tidcac,qiiafi dicat age 
donilconfcquipoflet^ tltenitextum 
in.d^-fin.dum dicit omnia iudiciaefle 
abfolutoria quia co ipfo quo qui$ latii> 
fecitjiberarur. vii vultnc agatur.quia 
nc dum par$ ILd & iudex atqi iudicium 
eludcrctur.hoccratio6fati.c . CNo« 
veto non refpcdn conlcqucndi led com 
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pnrcndi loqiiimiir, nam dum pcrirorfo 
agitvr fibi refticiiatur tacirc profitctur 
aducrCirium pofndere argumcnto.l.dc 
ccm.dcvcrb.obliga.vn poftea libcrum 
fibinoncfl rcuocare qiiod iudicialirer 
contra cundem protefltiscd.Argumeii 
to.I. Pomponius fcribir.ff.drprocurat. 
indehvppol.in fingul.iiicipieii. Calor 
mdicii.iTNon ii^itur dico }> poffirfTione 
amittac 8t in hoc concordemu» cb Imo 
la Romano atqj fcqincibus . If Sed <:p 
poflcfToriiim amicc.ir,hoc e ius fiip poLf 
fcflrorioconiparcndi.ftanre rc^^lj con# 
trarietacisde quJ m.I.prima. C defiir* 
cis.Non obfhntc rcv^iLi. d.I.aim de iw 
dirbito.ajm iflo cafti amiffio in ncccfla/ 
nam vcni.iccon(t:i]uninam argiimcnto 
I.iii.in^-dii^erc.ff.dctribut. &. 1 . iii-^- 
rariis.de lcgaf §.C"Adhunc trxtum rc 
CxMide vt mpra dcdarauf intclligacur 
uipcrpofleffione nuili fcu mtcCTali vt 
cxponcf nr ibi nihif.communc i non 
omiie commiinc vtin glo.dixcr.i.(£"Se< 
cundumcotniriumcfl.c.rxaminaca de 
iudic.dum ibi didtur (p in pccicono no 
proccdiciir.pcr quod videtur ne poflH 
fbrio renunciatinn fic n;Mn tunc procc> 
dcrccur vcdicuiK.crSedrcfpondto Re^ 
motis dofforumre{pofjfiofnbu$.ciim rc 
ucrcntia intricantiamfe, illa melior mi# 
hi Ciadctur <p non proccdarin' infanore 
Iil>ell3nti$quin pofTidebat vt ibi textu», 
ciuafi dicatquia ludicium diidebat. non 
proptcrcafrquiturfiquidconira k vri 
radtc in iudiCKim dixcrit, per cim aducr 
ferium allegari neq;icac.faatJ.dc etatc, 
ftdelilcrrogar.aiTion.CDe Se.rtapo no 
* alcero qucri dcbct iuxta rcgul . daiTH 
num q-jod qois fui culpa &c. liu lib . 6* 
(rNamprofcfTus efl in pericorio aducr 
fcdum pofliderc, dedignari nunc no dc* 
bet fi diccns Ce poffidere non audirur.ar 
jnmento rubr.&tituli.fl^. quod qudquc 
miri». Sed quia hec ratio nrigis comienit 
BTfequenti mcmbro vr.i.dica. in j.leelu 
ra.iium. 1 14* Mdius (ficendum cft <f 
qatafdens fe poffidere eludebat iijdicc 
ft paitcm an^ nKHdacSira «fictbac vc ibi 



dcm ponam igttur &c. & confcqucntcr 
diccndnm cft ^ quia parct cx tcxtu ncH 
ftio, ius comparendi rcgiilatur cxre 
nunciationc.vr pacct m veif. & ideo &c. 
iunrta rarionc ibi ncftif.&c.idca abfblu 
tc pcr ptatas racionesdicam cotra Imo^ 
lam Rom.&frquacesjVt in ifto cafu re^ 
fpCtTuaducr&ni rcnuncrnffecmfeacuT,. 
&conimunis opinio verifkTtiir. C^Vn 
infcro ^ fi cius aducrCin ns cfl^ct vcre do 
mtnuspoflefTaoBcm tanquam vacante 
dummodo finc uivercingrcdi pofl^ct.nc 
quc fpolinrcdiccrctur vr dixcram in fal* 
Ic. j.Iu^o qina hic nullus intcrccffir me 
rns. Nccnonccfllatdifpofitio.I. fin.C.' 
vndc ui . ibi quod fuum cft &c. &vi/ 
dc omnino infia rcrtiam Icfluranr», 

t^jji Ecundus cafiis cft qtraiTdd> 
^'^(^[^ pctitorio ageiTsrgnorabat 
ic poffidereBar. Alcx.Are 
j^^jj^ riii.lafon.&omncsconcla! 

dunt no videri aim pofl^cC> 
forio renundafrccum ignoranspoflcO 
fioncm non pcrdac.l.'Mata. ff.de inof* 
fic.reftara.l.Icgitimam.ff.dcpctit.hcrc^ 
dit.vBdc concludunt poflfcflbrium poGf 
fc cnmulari dummodoquibufdam con 
icflUrisn^nor.inria probcrur pura p 
fcruiim iiiic filium alibi commoraocan 
poffidcrer,alicni enim 6it\i toirerabrlii 
ignorantueff.I.fin.flT.pro fuo. CNcc 
obflat 9 coniunilorum fada fcirc prc^ 
fumanir.l.dc turela . ff . dc inrcgrum re^ 
ftit, Minorum.Quia rcfjx)ndctBaI.tn* 
I.qui fororcm.ff. de iure dcliber . Vtrt, 
Alex.&dodl.in.l.prima.ff.ficerr.pcta* 
tur 9 illuddiffum procedit qoo aa iura 
Cinginnis vd procefllinn naturcprota eta 
tis.CAduerto^' fi a,me ipfo norr dcci» 
piat fupcrfiie iicdiim loqmmrur fed et 
minus luflc non cnm dcbcc A^or on& 
rari vr ignoraiiri.i piobec fi| ncc ea pro-! 
bata ) cumiriari no impedi:irur nifi eiuf 
(cicnrra probaretur dcquofupra.c" Igi' 
tur inillafblacarucoriim di«a Scquor: 
inquoRcus^feMTobaflfet puca pcrte^' 
ftcv finiplidtcr «potTcntcs(non expr^- 
mcudo de filio vei feruojpd&ffionear 
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Afloris . nam quia is dicitur poffidcre 
cuius nominc poffKkrur.l. i$ |>offidct,i. 
eodem.non malc dcponcrenc ciciu po& 
fiderc fi eius filius auc feruus po.Tiderec . 
|[- Ec in ifto calu pucarem Adorcm de^ 
bcre(fipoffeirorio vti vclic ) ignoran^ 
tiamprobarealiasnequaqui vc per fu* 
penora. C Quibus nec obftarc puco id 

guod hic Ripa dicit f ignorans poflTeD 
onem perdicper.l.id quod.ff . eodcm. 
na refpondcre illudinpcrdicione.q'ab 
terius) faflo catur.Secus vbi faClo amiD» 
tetis de quo no$.n6.n.hec amiflio proce 
dit alitcr q amitteti$ c6$cnfu . quo caret 
ignora$.l. I -^ fi funo{u$ i.codc.igf &c. 

Ercium capiamus c afum 

idcftquaudo Aflor pcti^ 
torium inchoado de fua 
poffefTione titubaret exe^ 
plum certo modo ( non 
tamcncxplicitc)fibi relatum eireteius 
filiumvelferuum ciusnomine poflride^; 
re atqjinteTrogatiisdchocccrtioremfir 
non cirerefpondidiirct.rrotccto ticuba 
tioncm tunc potius fcientie q ignoran* 
tie puto equipcrandam nam cum inftru 
ftus ventrcdebuiflCet.vulg.l.qui accula* 
rcCdc edendo.fuum crat fe ficri ccrtio 
rcm priufquam pctitoiio vti cepiffet. 
Quod cum no fecerit proculdubio pu# 
tarem eum vt afpcrnantcm lcgis de qua 
in.l.is qui deftinaucrac.tf. de rei vendic, 
clfe iudiC3ndum.CNam in.d.I.iunfc6^ 
fultum nonaliterconfilium dcdilfepu* 
tarim q vt nos admoncrct polTelforia 
amilfuros fipctitorium mchoaremus. 
IfNon obftat fi fiipra titubantem igna 
ro equipcraucrim per glo, in. d.rubr. p 
tcx.in Lfin-^-fin autem. C. dc fiirc.quia 
refpodco illiid cflTc verum nifi a,lc^c ad# 
monitu$fui(fet.d,l.qui accufare in ra> 
tione fui iunfla.d.l.is qul. C Sed & addo 
9 in fuperiori lcx habct eum pro illo ti 
tubancc,qui magis ignaro . cquipcratur 
cum noncoftiteritiudicicum afpemaf 
le legCjhic llccus vt fupra diximus . C^X 
fic limitarem textum m.d^- fin aucem . 
C Adquodfacic reguk apfla nocenc 




inlib.<; CFacitUlud 9al>«<liciturve^ 
rum eflc contumaccm eum qui non ta' 
cendo fcd exprimendo dixcrit. nolo ve^ 
nirc glo.in vcibococumacia . vbi dod» 
in.l.conft ntaneum. C. quomodo.&.qfi 
iudex vbi Bart.in tcrtia colum. & ifdem 
in.l.exconiLnfuin.^.hn. m verfic. que^ 
ro quis fit vcrus c6tumax.ff.de appcll. 

Xplicitapnma cauCi mof 
doicquitur&cunda quce» 
Siretmcde interdidum pri 
|u$ inchoaretur an ab eodc 

, ^poftca rei vcndicatio mof 

ucn valeat.* fiquidem .acionc foIiu$ ci^ 
uilispoffeffionis polfcflTorium motum 
fuiflet^ulli dubiu rcftac pofle etia venj 
dicari cum relpeilu natural» tatum pof 
felfionis reftitucnde hoc cfle mocum vt 
fupra proDacum fit.CSi veroeti;jm na# 
turalis cuc fimili modo vendicatur fi w 
tionc foliu$ detentationi$ apud aduerla^ 
riuccxiftcntis id ficn cxplTum effct, ceG» 
Cmtenimtunc rationes omnes impedw 
tium cumularionum de quibus hic Bar, 
in 1 .qon.dica infra.dc cumul.aaion.cir 
ca pnncipium.C Si vcro non fucrit cx* 
prelfum oncur dubicacio quia poiridcn^ 
ti vendicatio non datur.vt m-^-fin. in^ 
ftit.de perpet.* temporal.athon . cii Iw 
mil . & vulgar.iunflo quia poffidere ad 
huc pfumitur i$ qui in pienrum pofl^cdif 
ftprobcnir.l.iii.Cdcprobation CC^ui 
nimmo ctiam probatur ex adonmi 
tpeaionequelcmper loquitur.vulg.l.ar 
riani.Cdc hcrencis . Itc probarcm hoc 
modo fi enim poffeflbrium proponen* 
do qui$ pctitorio iam propofito renun# 
ciare vf.&c.vt dir it Bart. in tcrtia lefhw 
ra glofe.pcr.d-^ ftn.Si pcr.l.poft diem, 
ff.i legecommiff.communiteiiappro 
batu$ tantofortiuitpetitorionoadhuc 
inchoato rcnunciaflccenfcndu$cft.con 
fequentiam probo per rcgula. L ii.ff.dc 
hi$ q funt fui vel alieni luris.C Que no 
ftra conclufio no procedit vbi rcus pof 
felforio c6ucntu$negaret exphcice ado 
rem poffidere (cu eidcm intcrdiaum c6 
petercnaracontracundem aflorera p€ 
' ocorio 
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licorio vccccm nequaquam fiindarc fr In 
co poffec cum lam nixus fic id inipugna f 
re vidclicccattorc pofTidcrc. CHocce? 
nuic Bar.in cocrano cafu qui efl vbi pri 
us pecicorium cepcncdcquo fupra.Mo 
lus ex regula nemo cx co.m lib . 6. hoc 
idemhicnos codcm ranonc ccncjmus. 

Sccus fi non explicicc fed ranrum ne^ 
gallecnarraca prouc narranmr vc ficri 
confueuir nam qiiia calis cloquurio ref 
ftnngipolTcc adfolam inquiccacioncm 
vc fic non aliud ncgacum eflc cenfcarur, 
ideo poctus huic opinioni adhcrendum 
puco argumcnro.l.fiquis inrcnrioii.am 
Digua.dciudic. (TEc an &qu;idompo 
(icione negaca fe tiindare pofiir. vidc.ule 
dura cem.i in j. concIufioneFarcoIi, 
Vcri niinc polfcc anjpoD 
(itlibrio finico pcrirorium 
caperc ? alcac cx eo vc piw 
ro pc ndcc an vldcliccc cx^ 
rcptioiudicnrivnms alcc^ 
riobfic.ConcIudcnrcr diro <$ quia nil 
habec commune pofTcirio cum pro^ 
priecarc vcin cexcu noflro,C'rem quia 
quandoqi concingic poirdTioncm alreri 
Sdominocffctribucndam vcmilics di)f 
aum eft in matena reinregrande . per.l. 
bonafides C.depofici cu limi! . ideode 
fcncenna vniusadaliud non infcrarur. 
<f Scd vidccur nc eciani poircirorio fini^ 
to pencorium inchoccur ex racione de 
au i fupra.illa videlicecquia aflor profcf 
lusellfepoflideicconlcquenccr fibi p* 
iudicauerir cum poflcflbnum non com 
pecac poflidenri.c.cxaminaca • dc 
C" Quicquid dicacur eodcm modo hoc 
in loco concludo <? fi Rcus cxplicirc ne 
gaflecpoircflioncm adoris,non poffic fir 
fundare &C.VC fupra.ditfum e.Sccus vbi 
ncgaffcr narrara f?rour narranrur. Quia 
ninc calia vcrba per ipfum reum inccrpi 
taburur.d.I.fi quis mccnrione ambigin. 
C^Facif «3» alias dixeram de rircuini eui* 
Candoin pnnc.rcperir.anre.num. ao.fi^ 
Ctic&fi Rcus ipte rcfpondcndo niiniis 
negalfccpoflcfnoncm artons fcd ranru 
profi^fliis eflct k eum nuUaccnus curbaD 




Cpericorium tunc quippc non inchoa 
rccur.d^-fin.mftir.dc peTpec.& rcmpo^ 
ral.aflion.cum iam attor ipfc apud ad?a 
fc poTidere 4>culeric vfi petcre vidcrecur 
id qd* habcrcc arg.rcgule, dolo facic I (T. 
ivjlj Odo vidcndum eft ciuid 
c,c6uerfo an pecicorio fi^ 
nico ifdcm poifcflbriu re# 
cincnde inchoare valeat • 
diftinguerdumcftan xbi 
iicpoflTcflionis habirc pofl pcriconura 
finici}.(r Auc aii.primo cafu audiri mcre 
cur argumcnro.d.l.bonefidci . cencc hic 
Bar.m icrincnda quc fcquunrur.CNifi 
couencus cxcipicndo dixerir fe ftjilFc fpo 
liarum.dcquo in &Ile.ip.fuj^riu$in re 
inrgrnnda.c Erquod dixcram habice 
poft rccironum finicum incclligocciam 
anrc tinirum dummodo poft cepcum vt 
Bar.vultin4.Ieduraquod pcrcundem 
dcclara.non camcn conuenic hoc in lo 
co vbi loquimur. (T Ircm inrclligo hoc 
vbi agcns vn poflidecis mccrdido^dccla? 
rcc fimul* probcT polTcflfionem fibi quc 
ficam pofc pcticoiuim finicum,alias iudi 
cio mco no audircnir.nim in fincm vfqj 
iudiciipcncorii profircndo poflcflionc 
eflcpcnescoiiucnrummftcriflcc. ifSc* 
cundocafu.Dillinguo quomodo fini;* 
mm pfiiponamus.vcl quia Rnis Aflore 
non piobanrc l;c abfolucus iuxca- 1 . qui 
accu&re.Cdecdcn. CVelquiaeciara 
fc elfc dommum oftendi flcc. Primo ca^ 
fu vidcnir cadcm rarioneqiia fupra { vy 
dcLccc quia prius atlor profcfl[iis cft ip^ 
fum reumpoffidcre propccrquod vcn# 
dicarc voluic ^ nunc eundcm proficencc 
fc poflidcrc nc audiri mcrr.imr.d^Nihi^ 
lomtnusquia quod prius proficcbanir 
alicni no fui fatli ef},prout lui eft in pro 
ximocafu fupenori videlicct vbi priut 
pofliflbrium &c. Clrcm quia vcndican 
do non principaliccr pofliflionem alce^ 
riu$ proficenir( nam principalis ctus iiu 
terioellvf fuum dominium dcclarcnir 
iuxra.I.in rc.flF.dc rei vcdic. idco ab cxn 
cufacione (' vc piito ) non cft rcpcllcdus 
arguincn.LiLfide iuris.&fadi ignoran. 
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ConfcquenrcT puto vc mcerdiflo vci pof 
fic.CScd n Rcus abfolucus Hc quia Ic ee 
dominum probalTec oricur dtfpucacio 
an inccrdiflo rcrincnde officiac exceptio 
nocoriaci dominii Bar.in. y. con)binac. 
hic videcur dicere 9» non . CScd Anco^ 
us.de Butr.in.c. dilctTus.de ca pofl'cflr.& 
propnec.i a .colum. in vcrfic . fid cenco 
primum &c.tcncc ^ fic. fi benc rclbicis . 
confiderando 9 in cafii noflro piuppo 
nicur agi pro retincnda poflTcflionc na^ 
bica pcr adorcm antcqua peticorio vri 
ceperic. C Vndc cocludercm <f auc agit 
pro rccincda ciuCiccfrqucntcrnc in ea 
inoleflccur,9 fucccdct fi naturalis fibi 
reft ituatur. luxta.I.dam poffidcrc. i- 
f n.i.eodem.c.Iicec caula.de probac.cuc 
vt ab cxccption dominii no rcpellacur . 
Quia cum nnturalis ipHi poffdfio no ui, 
non clam^on pcano/pcncs dominum 
ipfum repcriri cocingac , rcfticucnda no 
eric.Cum ncqj fpoliatoagenti reflicutio 
ifto cafu fiatjVtdixeram in matcria rcin 
tegrande in fallcn.67 . CEt niodo 
incelligam proccdere areumen. canoni 
ftarum dc quo Butrius vbi fupra.dicen;: 
tium^» obrtat rccuperandc.&c. (fAut 
agat pro retincnda ctiam naturali tuc di 
cam ne dominii excepcio obflet na non 
fiiil ifto cafu dommium inter eafdcm 
partes notoriatum ad cffcdlum excludc; 
di poffefforium vt diximus in prima fal* 
kn.&"pcrBaI.in.I.inceiti,num.ff.dc in^ 
terdic.Vndc fimpliciccr llicccdcc regula 
Qri-^-& d.I.boncfidei.CScd an & on ex 
ccpcio dini rctinende poQtlforio obftec 
vidcbis mc infra in 2 . pnncipali Capite 
huius matcri c.vbi latc vt crcdo dicam, 
7^1^^^;;^ Eftac vidcrc tcrtiam cwn 
!w^mI tcftiif^^^n^ib^^^vtcomplca 
5 p^j^M nius primij capuc rctmcn 
^^^^ deillacffvbi ildcm pciito 
1^1 rium Si poffcffoi ium i ctu 
ncndc vnocotcxcu proponic. CSi qui* 
dcm diucrfis rctpedibusvt ga polfclfoef 
lium pro rerinenda foln ciuili rcsclara 
cfl vt in priiicipio hui u « poffdlorii dcxi 
iBUfi.CSidiibicacuxvc quia fin^Iiciru 



nil exprimcndo propofira efftnc eodem 
modoconcludcndumcffe pucarcm ad 
hoc vc libcllus fubflineacur, vc in dubto 
iura conantur ? ulg.l.Cd & fi poffcffori» 
in-^itcm fi iuramcnto. ff.dc iuic iuran. 
nam ibi verba impropriantur ad fubfti< 
ncndum libellum.Ergo forriusdicendfi 
cft hic vbi folummodo diftinguuncur, 
Argiimcnto.c.cum cxpcdiac. dceled.in 
<}.tacic.I*fi quis incecion. ambigua.ff.de 
iudic.&conftqucnrcr poffcfforium pro 
ciuili poffcffionc penrorium veroprin^ 
cipalitcr pro declarado dominiOjfi cun 
dario vero pro nacurali poffeffonn coa 
fequendaniocacffcdicancur. CQnod 
inceIligo,reperca ccrminorum habilica 
te alias fi ador fr cmiltm habcre piofice 
rctur & vtnin» moucrct non alicer di^ 
caqprouc inUquennbuspona.CAut 
ambo iudicia poffcfforiu videliccc &pe> 
titonum eiufaem rcfpe^hi proponucur» 
Ideft ob nacuralcm poffcffioncm confe 
qucndam ( quod conucntus fcire fi velif 
ab aclorc pecac.iuxtaj.prima.ff.de edc.) 
Cunc vc fibi ipfi concranus a, iudice nulii 
latenusadmittetur per regulam.vbi re^ 
pugnantia dc rcgul. iuris. m. 6 . Immo 
ex officio Iibcllus rciiceretur dicut onw 
nes in.I.edita.Cdecdendo.pofl Bart. 
p2 Ecundum caput pnncipale 

* pofftfforii rccinende illud e 
vidcliccc vbi poffeffonum 
ab vno inchoetur petitond 
vcroubaltcro fcuaducrfa^ 
rio fuo vel e,c6ueifomotu,fuiffec.CVn 
duas cas factatrusq^; prima fit vbi p-Io 
co^poffcfforiu.&c.vt mo dixuC Sccuda 
fi p loco pcntonti,[crCirca pnm.i c6fi* 
deroplurcs casus vnd qn pttitorm ab a<t 
uerfanomoucaturp vuicxcepnonis vt 
fi cotra inrcrdidlum rerinede cxcipiatde 
dnio fuodiccdo ft non aliqucm turbare 
6 d canqu.i don)inus ($ vtitur lure fuo 
C Auc per modfi .iflionis primo cafii . 
CBar.tcquucusRaynenum hic dicic tx 
ccptioncin neq; rci ludicate obftare» pd 
licirorio recmende. C Qnod eff vt puto 
diccrcj^ ucdumexceptio dommii ouii 

pcr 
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perinftmmctumjrednecp pcr ftnrcnri.i 
incer eafde piirtes notoriati ^prout dixc 
ram in prima faUcnria ad regulam fpo^ 
liatiis ante omnia 'poflefTorio rerincnde 
agcnri hnbct obfttire.nam non mrcr caf 
dcm parrcs ftnrentia lata dubitationcm 
afferrecargumeto.Rubr.C re$ intcr 
lios af!;i.&. C.quibus res iudic. non nof 
cet. C Mouctur pcr glo . communiter 
approbara in.l.fi oc eo.in-^-fin. i. cod. 
8t per glo.fvt dcclarat Bar. hic ^ in . I.fi 
dc ui in finc glole magnc .fF.de iudic. 
irPro hac opiinone fjcit rcgula-^-no^ 
Irri. C Item pro hac Bologninus argu^ 
it. 9 lex an cidcm.in^fin.ff.de exccpt* 
rei iudic.Ioquitur indiflinrtc <y qut fuo 
cubucrit in polTcfrorio non impcditur 
inchoare pcritorium ergo e, concra dL? 
cendum efic concludir . vt cotrariorum 
cadcm difciplina clTc oflcdatur . C* Pro 
hac criam opinionc Claudius dicit <f in^ 
terdiflo vri porfidetts is obrinccqurpro 
batftiuflamhnbcrc polfcfTioncm tcmi* 
porclitisconreftarioiiis, vrpcr Alex. in 
conf. I y^.in ^.volum.inrip.vifoproccf 
fu eft tex.in-^-rerincndeinftit . dc intcr^ 
difl.Ergodominiicxccprio no obftat, 
IfQ^iiod ctiam fcnfit iureconfultus m.l. 
1« qui defbnauerat.dum ibi confiliu dac« 
flHdc rci vendicCContrariam vcro par 
rcm.tenucruntDynus inrcgula qui ad 
agcndum.& in regula dolo . facit in Iib. 
fi.Cynus & Bald.[in.l.incerri.nu. 17.C* 
de intcrdic. Quinimmo ide vr ipfe Bar^ 
tolus itn<j| vt fibi contrarius tcnuifl^e in. 
Lfi coIoni.Cde agric.& ccnfit. libro x. 
hanccidem Ang.Paul.^i Ccteri in.d-^* 
finali.Hormnnciottus hic . Canonifte in 
c.ii.dc icflit. fpolint.& c communts opi# 
nio.C" Veruramen.d. Alex. &Socdnus 
cx verbis.d Anronii de Butrio ita cocor 
dint opinioncs, <f aur quis ngir cum in^ 
terdidto rerincndc in hoc ranruni nein 
fuaciuili& naturali moleflerur feu inf 
quietetur , ^ oyiwo prima fit verior. 
IfAut protiiendatanrumniodo ciuili 
in qua propter naturalcm poircflionem 
pcnes alterum cxiftcntcm rurbarur , St 



tunc fecunda opinio procedar.Ex ranb 
ncmaximcillaqula quc rcrincndc agic 
id in effeflu pctit quod cfl reflituturus • 
vndc dolo facit &c.vt in rcgula.in Iibro 
6. i^Vro hac opinione Butrius in d.c. 
in hteris.argumcntatur g> quia vidcmui 
cxceprioncm domtnii obftarc poireiro^ 
rio recupcrandc^ quodmagis cflpriui 
legiarum) ideo fortius dicendum fitno 
citurampofrcflbriorerincndc. CTCor^ 
roboro quia obftando recuperade ob^ 
ftatoidinarioiuri Siueremcdio .iii.q. 
prima,in.c.rcintcgranda. C . fi pcr vini 
vel alio modo.cum fimil. Sed remedia 
rerinede qu.iuis reracdium ordinarium 
fit &principnlircr inrrodu^him ne mole 
(lcrur vtcria farcrur Bal .in. 1. inccrri no 
tamcn refpedu reflirurionis. ea enim fir* 
cundario vcnir per ofl^icium iudicis vt fii 
milccfl: in rci vcndicarione . vrhaberur 
in.I.otficium & in.l.qui rcflirucre. flF. dc 
rei vendic. C Vndc tanro magis huic re 
fhturioni cxccptioncm dominii obflatu 
ram eirc purarcm quanto cxnaordL* 
ncm cxpeditur. Argumento. I .eius mili^ 
ris i^militia mlflus.fT.de milit. tcfl^am« 
ITQuam opinioncm liniitabant no pro 
ccdcre in cafu quo iudiclum retincnde 
faperet natura reintegrandc.vt puta fpo 
liatus dc naturali vt in cerminis , L clam 
poffidcre in-^-quiad nundinas. noluc;? 
ric agerc iudicio rcinregrande fcd magis 
clegcric poflTclforium rerincnde ciuuis 
in qua pcr detentionem naturalis ab oc 
cuparorcturbatur,vndc trolunt g» ficut 
rcmtcgrande no obflat exccprio ita negi 
huic retincde.<rin quibus omnibusad* 
ucrto (j regula dolo fiicit prcfupponit 
pro firmo vtcnrcni mrcrdiCfo vn pofTu 
dcris vr pcr indircvfum naturalem confi 
quarur, cam hnbitjm cfsc rcfliruturum. 
&cpilludipfc(ciat Siuc fcirc dcbcnrvt 
parct in vcrbo cfl . Cuius vcrbi natura e 
of^endere vcritatcm c. & fi Chrifhis. de 
iurciuran.CQuo ftanredicamus fici* 
aut apparct vtcnrcm intcrdifto vri pof^ 
dctis cnm rcm cflc refhruturum. Aut 
non.{«cafuprocedat opinio fecunda 
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ftfuprtrclata.CrSecudo verc cnfupro 
ccdat opinio prin^a. C Reftat iiio Icirc 
quandoapparercdicatur m quococlu^ 
do 9 n ador omiilo mterdido , perito^ 
rium inchoaret , poftponcndo confiliu 
le^s.in.d.I.is qui dcftinaucrat.atqj Re^ 
u$ dc dominio fiio cxcipicndo fcntentia 
confequcrctur, tunc aaor tralcundo ad 
interdithim effc<fualiter pcrercdicerctur 
quod cflcc rcftituturus. C"Nam qufiuis 
in incerdiilo non pcrac refiicurione. fed 
tancummodomoleftancifilcnrium im* 
poni vc vcar vcrbis Bafdi in, dl. inccrri. 
Cdcinccrdic.hocramcn vcrum eft rc^ 
fpcdhi form fcdeffe^tualirer refticurione 
petitjvnde pfata exccprio obflarc dcbc^ 
Dit. Quc magis in equitatc fccodum om^ 
nes ibidcm qin ngorc h.indafur , C" 9 
autem fi omncm pofscfTionem haberet 
ram domino refhtucre in dubio cogcii* 
dus efsct nulli dubium cft . pcr re ^ 
gulam.l.ofificium,&.l. qui redicucre. tL 
de rei vedic.cn fimil. Adde pdi^isgtno 
curatur dc mo n fiabcatur effcdus vt in 
vulg.CTNo obflat gl. in.d.l.fieo.in-^- 
fin.vbi quia domimis qui cl^cflinc fij2 
xtm occupaucratCricbat vel laltim fcirc 
debebat aducrfirium contra Cc contro^ 
ucrfiam fore moturum,id£o dicctur cLi 
poffidcrc pcr,l,clam pofllderc. i. codem 
rum fimil.qoiuis non rcfpe^tu propric/ 
taru vr communiter ibi dcclarant.A co» 
fcquenrer dc domituo excipieiis minus 
oflfciatagcnti rcfincndc- i^Quoniam 
lefpondcri poITc puto non id proccde> 
revbi dominmm intcr eafdem partes no 
toriarum fiulfet vt hic tunc cmm qiua 
poifdTto fibi de iure competit vt in . d.1* 
ofTicium . fu^icari minus dcbuerat ab 
tcrum fibi ewe concrouofiam moru# 
lum.CProhac mci opinioiic do Rot;i 
in nouis.4.i7xircafincm vbi no haben 
tur pro attcntaris qinndo pcndcnre pcci 
tor!oadiicrlIiiii,hnsraKcitfiam ui poG: 
(effono abaduciiitriopartmo incl)Otf> 
to propria aifforiwcc ( finc ui ti» ) cani 
fucric cxcqinitus.C' Similis cifus eet vbi 
xcm Qbi veudidiireni cuiuspoiknioaem 



non cradidifrem.fed tii cafti clandcfHnc 
ccpilfcs.hoc modo limito.d- ^-fin.C It< 
relpondcrcm $ qu.iuis in iflis tcrniinif 
clam poffidcrc dicatur pcr rarionem pf 
fat€ glo{e,tn aducrlarius indolo efsct pe 
tcndo quod efsct reftituturu $ vt in regu 
la.dida.fcd doh vitium deteflabilius eft 
virio clandeftinicaris. |f Nam tn claade^ 
fhiiitate rario cfl illa fulpitio cotroucr^ 
fie fed controuecfia non imporrat perdi 
tioncmcaufccoQfequcnter ipfius rci re 
fliturionem, pc)t.n.abcfse ficut adcfsc ar 
gumeto.I.ne(^ natalcs»Cdc probat. ca 
dubius fir liriseucntus.l.prtma.ff. dc tri 
&dionc.CNonficmdolo(c pctcntc^it 
enim cettus eft eam cfse rcfli tuturum ,er 
go prepondcrabitur clandedinirari . vt 
IQ alio dropofito dicit loa. Aiidad Ipe^ 
cul.fup rubrica de reflit. tpoliat.volcnt 
vnum cum altcrocompcrifhri.quo fluii 
tc fequirur illa rc^^la ^ in pari ca mcli^ 
or eft codicio pomdcntis. d.I. prima-^ 
mii a,me,ff.de ui & ui armaca.cr N6 ob 
ftat regula-^noflriquiadicoeampro^ 
cedcrc in fimplicibus terminis. Vidclicct 
inillisquibusRcusabfolucus fiiit quia 
Ador non probauit iuxta.l. qui accufiu 
re.C.dc cdcn . non propterea (cquitur 
quin Aflor inreidiiM rcrincndc inchoa^ 
repollit.lmmopoteritquia nihil. com> 
munc&cvtin-^-noftro. CSed fiRcu» 
onus probidt (c eise dorainum fumpfiG' 
(ct,obrinuifscc^ . quauis Ador incerdi^ 
^m tunc incnoarc non impediretui 
(ectidum icgulasiurisper rationemhu^ 
ius noftri tcxtus, tii impcdirctur fccun^ 
dum rcgulam equicacis-.que cft.d.rcgu# 
la dolo ^it pualens reeule ftride luris 
argunicco.l.placuic.C.(k iudiciu,& pro 
his ditlh onmiiio me vidcas m examine 
rcgulc fpoliatusai: omn'a. iR vcrftc. no 
obftac Claudius. C Ncqj obftabic Cex^ 
cus in.dl.& an candcm in-^- finali.fF.de 
exccpc.reiiudic.vcfupra iQdudhis quia 
rtiliocricnc proctdac argumcnrum cw 
trariorum vbieftracio diucrla vc dixi^ 
mus in rubrica.Modo fic qui fucciibuic 
vu poidfrsono rciincnde ciuilis pcou£ 
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inrenninisnoftris aliquid lucratus cft, 
qiiacii ages petitorio debcat pro Bait. 
conumim pofTiderc (cu dctmcrc vcin.I. 
phma.fl.de alien.iiidic.mutam.ca fada. 
iftc fuccumbcns in hoc (fi poftca intcn^ 
cac pcritorium } rcieuatur cum per Ilic* 
cumbcntiam ip(am apparcataduerfanu 
nacurale poiridcrc.crEt ^ diccrcs fuc 
cumbcrcporuiflretex dcfrflu fue ctuilis 
quam non probarct maj^is q ex lufhfica 
tionenaturalispencs altct um exiflftis, 
replicarcra g» co cafu nihil perditum lu 
bi efbex quo pctitorium inchoando ih 
bi piudicctur. CNon lic c,c6ucrfo nam 
fi contra pctitorium a,me inchoarii ccn 
uentus neduro cxcipiat fcd etiam probct 
dominium fuiim,in polTclforio mchoa# 
do mihi ptudicarct.cum proprietatis ca 
trahatadfeillampoireffionij dicic Ab^ 
bas in alio propofito in.c.follicite de rc 
rcflit.fpoliat.pcr.l.bonclidd. C. dcpoC 
propter quam rationcm fucccdit regu.* 
la dolo facitin Itb.6.igicur 3ic, C Non 
obdacquoddiccbacClaudius p ea que 
Alcx.inconfil.i f4,quiadico9 idpro 
cedit non vbi doininiuni notoriatum ef 
bt inter eafdem parres per lententiam vC 
rupra.tunc. n. & fi prius poITeffio ciuilis 
cratiuftapcnesatloremnihilominus p 
ipfatn (entcntiam iniuflacffcda c(l argu 
fnento.I.prime.in-^-fF.depof. CNi(i 
A^^or ip(c i intcrdido vci poffidctis quo 
que ptobarctaduerfiisexceptioncm do 
minii a,conuento propofitam,^» no ob 
(lancedominioip(bconuenci poffcfTio 
pcnes Adtoran pcnnanflira fic vtalia» 
diximus in prinu fallen«ad rcgul.fpolia 
Cusanomni3,&fic iimitarecur hecopi^ 
Dioquam puto fabflinutflTe. AcLd.l. 
isquisdcftinaiRMat rcfpondc <p immo 
frnfic contrarium, n;iin dtim dicit <f in^ 
hereat|poircffioni quia fic trausfrrt o^ 
nera probandi in aduerCnrium , (cnfic 
<p aaueriarius prob.indo dominium 
auocct idius poUeiTionctn . vt fic nc> 
queat idc (e tucri cum inccrdido txat 
quod infra proximodum rcfpondcbo 
ad ccxcuni lo • 1 « (i de eo codcm , 




Vc &(tcijdo principalitcf 
non apparec vtcncem inter 
dido racioncciuilis&c . vt 
fupra.poffeflionetn nacura 
lcm ( fi quam habcrct ) co 
ciuiltcfTe rclhfuturum.tucopinio Ray* 
ncni.BarroIi.at^fcquacium venor iu# 
dicctur.perglo.in.d.l.fidceo . in»^-fin. 
vbi textus dicit.Si ft ruum mcum boncfi 
dei cnTpton cla abduxcrim &c.vii pon^ 
dcra non emcrat a,me fcd ab alio. no 
igitur concludenter apparet ^ eum fe» 
uumeilctreftituturuscum pofTIbilc fiC 
g> emptoremiffeta ,me vero domino, 
vcIaliccra,medominium & permulcas 
manusfuilfecraslacum ,vlcimoIoco ad 
illum a.quoclamabduxenm perueni(l> 
fe.vn bn glo.ibidem loquuta cu.^ exce 
pciociominii poflcfforio retinenda non 
obflabit.CQuod intellige in fuis termi 
nis,alias fi malc fidei emptor ille fuiffec 
( cum in dolo fit ) non obtineret in iitf 
terdido.namquiin doloefl non audi^ 
cur allegans domini clandcftinitacem vc 
dcclaraui.parum an.C Ad quod facien 
dum fupra induxiconfilium Alcxandri 
^^.hocmodoconcordocexCQ in.d-^ 
tinalicumpcedennconclufione pcrre^ 
gulam dolo facit &c. CSccudo pro cb0 
clufione argumcntor ^ cxccptio domi 
nii(nonper (cntentiam)habm,(edfuTi 
plcxdeqira I<x|uiinurpropofitaper ca 
ucntum non obilat poircltorio rccupc* 
randc vbi vis commilfa non finlfct vc di 
ximus in prima fallen. rcgule (poliacu» 
afi oitijdumo oiSclic lcpoifideie debcrc 
vt ibidc loquutus su , igf <p multo mi* 
nus pofTcirono rctinendcobftarepoffic 
diccndu e.conlcqucntla ex eofumaga 
agcspolfcfroriorccupcrade nullaqnqi 
poifefTionc h j.not.itur in-^-g ad nundi 
nas.icdagcs rctinedescph^ admtnusci 
iiile idcft habereptcndii vt ibide p o«, 
EquKtir citionvio poffcifo 
no rerincndc couciitus op 
ponat (e Arton per moc^ 
adtonisidefl yedicacionif 
rcfpedu eiufde pofleffionb 
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Bar.hicin ^.cofribinar.vulcnc concur^ 
rantjfed vr fupcr pofscfsono tanrum p. 
loco moto proccdatur.maximc quia re 
us pctitonum proponens vidcrurpofsef 
fioni renuncialfc , itaqj vulc vt polsefso 
rioagens incaufi illapotiorpronuncic 
tur,|rQ"o<^ dicit renunciafse inrcHigo 
per Aretinum hic.fi per fr poiridebar,n6 
fi per filium fiue fcrufi vt diximus in ver^ 
fic.2.cafus.nu.8(J*€"Ircm inrclligo vbi 
an litcm conteftatam in pofscfsorio pcf 
titorium moucatur, & quoniam eadcm 
racio renunciacionis vigec in Aflore vci 
poffidctis fi ft turbari profircarur pcr na 
turalcm c6uenri,iraqj copcnCuitur idco 
deucnietur prius ad nacuralis pofseftio^ 
nis cognicionc vc dicam.in vcrfic . Scxra 
dr regula &c,num, 141'. C"Sccus fi poft 
conceflac • Nam tunc inbiciendum cll 
quomodo Reus in porselsorio cotcfta» 
do rcfpondidifscr,fi cnim fimplicitcr in 
pofsclsorio rcrincndc ncgafscr Adorcm 
poffidere tunc canto magis dicendii enc 
ne peticorium cumulerur quanto ^Re^ 
us ipfe nunc profrfsus fit atiorcm ( qr.c 
prius in pofsefsorio ncgaucrat ) poffice 
rcvn vt fibi ipfi cotrarius rcpclli dcbct. 
pcr.l.primam,C.dc furc. CTNcc obftac 
fi dicacur Rcum ipfum pofse negarionc 
primam icuocarequia rcfpodco vtper 
Arctin.hic.in.p.colum . in verfic . in ea 
ibi &c. <p in alio iudicio rcuocarc no li^ 
cetquia vidcrctur eludcrc argumcto & 
vidcturtexfusin.I.duobus vbi Bart. in 
.^. ficrgo.fF.de iure iuran.CQ"^ 
fium affignac pro pulcherrima limita^ 
tionc ad cloiSrinam Bartoli in.I poft Ic# 
gatu in principio.fF. dc his quibiis vc tn^ 
dignis . C Scd fi ncgafscc con ucncfi na^ 
turalicer poffiderc per cjuam nacuralem 
Afior in fiia ciuili curbari profircrur,or 
do cft »t prius de naturali cognirio fiar, 
itaqj nc cumuletur vc dicam in.d.verfic. 
Scxca rcgula &c.C Auc non fimplicirer 
negalset ftd qualificarc puca narraca pro 
uc narranrur,& nic cclfac rario modo di 
fla 9» vidcatur renunciafse 8iC. CT Itfni 
cclfacconcrarietas modo confideraca, 



nam illa vcrba ad fclam inquicraiionem 
refrrri pofsunc,vc fic ncgafse ncqj afflr^ 
mafsc afloris pofscfsiomm videatur frd 
duntaxat a, ft mokftationcm fibi infrr* 
ri . C Vn vcl Adoris dcclarationi ftan 
dum crit iuxra.I . fi quis inrcnrionc ambi 
gua.fF.de iudic. C" Vcl & mclius abfqj 10 
fia declaratione id cfse accipicndum, ar* 
gumento eorum que habcncur in.I.fi cii 
auiu.fF.de foIut.& p Bar.tn Ufiidquod. 
dc verb.oblig. Argumcnto. etiam regu^ 
le.I.cum de indcbito.C.de probat.&pu 
to hic pofsc cumulari.CQuinimmo a 
fi Reus de fuo dcminio inccrinenri cdo 
ceretjpro Aflons pofscfsione dicam no 
efse pronunciandum.Cum inftando vel 
le poffiderc id quod domino eft rcftiru^ 
tunis,ncdum eludcre diccretur frd ctia 
doloft vcrfiri conrra cquirarcm Icgis in 
l.fi me & ticium.fF.fi cerc. petarur . & re* 
giilc.dolo facir.in lib. 6. C Nifi iuftifi^ 
Cdrcr no obtl.itc dfiio alrenus.fua dci 
beat ecpclliffio vtalias in fbllcn.prima 
dixinnts ad regula.SpoIianisaii omnia. 
ise.<rc^Ay£l Odo vidcndum cft t]U!d c, 
^kSpCiX^ conucrfo ideft vbi Adcr 
Rfjk^fcln nonpclf.frorium li-dptti 
jUg^JgV coriumccpcritdeindecon 
SS:IS!^ucnruscxaducifo inrerdi^ 
dum rermcdc moucrir,an hoc pc ITiiro^ 
riii pecirorio cumuierurC Largho mo 
do loquor atm ea tfle cumuhirio cJica^ 
cur que ab ecxltm fic qui prin^u ludiciu 
inchocfTcrvtdicirBal.in I edira.C. dc 
eden.in.I.incerti.)C.de interdiflis vtdc# 
turdTedicendumncdum cocurrcrepof 
feffd ctiam pcfr.fTorium dcbere priui 
CKpcdirijCX ranonc Bartoli hic in y.c6^ 
binat.in fine.quia proponcns pericoriii 
vidctur fuc poffcffioni rcnunci.-ilTe, vnde 
fi ambo in poirc/fione coucniunr nil ali^ 
ud fupeicft q <f caufa expcdiatur atqj iu 
pofTcffione fua quis tueatiir . per. 1. pri/ 
m.im.flr.vripcir.cScd concra conclu^ 
fioncm hanc vrgccquia intcnrio vcndiV 
canrisilla fiiit vtcatcnusaduerfarii pof 
fetfione profiterecur quatenus pro rd vc 
dicarione vtenda fibi necclTarium fbref, 
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nccalijpfumendaeft,vtdicit Imola rc/ 
latiis. hic pcr Arctiniiin.p.col. (fNcc 
lobflatifdem Aretnius rcfpondcns j ni^ 
hilominus pctcns poirtffjonc pcrdit,& fi 
altcrinon qucratiirquia rcfpondcorci 
Q)on6one hanc facerc pro hac parte n.i 
ncnaliuddicimnsnifihoc vidclicet 9 
alfcri non qucritur,vt conlcquentcr nc# 

femuscorum conclufioncm habcntem 
: 9 nil aliud reflat q <$ cnufa cxpedia* 
tur &c.vt fupra per Bartolum. C" Prete 
rea incafu Bartoli prius porteirorfum 
cepcrat in quoproponcnsaflcritfr poO 
fiaere atqj tueri, vndc pctitorium capici 
nedum vidctur rcininnalfe &c . (cd & aG» 
(crtioni Adlorisconfrnfiirc nonmirum 
[icxpcditio facilis cft atq; piius ficnda 
&c.<rMinusmoueor fnn pctitonodi^ 
xilTct rcum conucntum poffidcrc miif 
ftc,nam Citcfljdixei itcum poflidere. 
cum ct prcdo fit in polTefrione tucndus 
yulg.l.prima.ff.deui & ui armata.dixi 
in ampliat.prima.ad regulam fpoliatus 
ante omnia.CTEt in iftis termiiiis pura< 
rem non vendicare fibi lociim id quod 
Bar . in pnma Ic^ra huius -^- dixerat 
vidclicct g> rcnunciatiofadla dicatur in> 
(lanticatqi Iiti no adc pofle(noni,quod 
nota«(ed lu terminis noHris petitorium 
prius ceptum efl vnde celfat ratio taciti 
conrcnlus adhibici fuper alfcrtione altc;; 
ftus,& reftatargumctum Imolcquinim 
mo rcflat reguli qui prior agit &c.de rc 
guI.iur.CTEcideoconcludo in noftris 
Ccrminis amt Rcus antc propolitum 
a,te poflllforium rcfpondidifftt Aifori 
fe non pofliderCjtunc quauis pofrcflionc 
fuam non amifilfct pcr ca q Bart . in. 1. 
fin.circa princ.ff dc rei vcndic.nihilomi 
nusquiainpofitionencgata fiindare fe 
non poffct vt pcr Bar.& omncs hic.no 
puto eum tfTe audienduin doncc pctiro.* 
rium fucrit 6nitum,imn)o tanqui i-.bi ip 
fi c6trariusa,iudicc rcpellcturarjTiimcn 
to.I.primc.Cdcfurtis. C Et cx hoc iw 
fero g> po[\ Iitis conrcdat ionem in pc;* 
ritoriovix Rcusinpcirdforio ifto au^ 
dicndus cScc cura lins cotdLitio pci6c:a 



tiir pcr conuenti ncgarionem ut omnet 
inauc. oficratur. Cde liris conteftac. 
CQuodvcrumtffeputoctiimi fiRcus 
iiiftarecpro molcftiaillata poft concw 
ftaciouem.nili vcl dicercscum ncgaflc 
narrata prout nacrantur vt fuperius po^ 
fui in verfic.fequitur &c.C AuC non 
gaucrit vcl ncv^ando narrata prout&c. 
& tunc ftjp vcroq; proccdetur.CT Quod 
intellii^as vbi contcarietas non infurge^ 
rct vt ^icit Salyc. itLLordinnrii.C. dc ret 
vendic.cxcmplan5.fi agam rei vendic.co 
tra te tanquam naturahter pofTidcntem 
petcndo cx officio rc mihi reftitui, CSi 
dicercs gj ciuiliter folum poffideas atque 
pctasineatetucripcr interdittu vti pof 
fidctis,ciim in ca turberis a , mc natura^ 
Iitcr poflidcntc,& prius tuc dc polfcfno^ 
nc quercndum cft. C Scd vbi non dare^ 
muscafum contrarietatis fiipcr vtroj^ 
iudicio procedi dcberet. C In quo etia 
aduertendum ce puto ^ fi prius de ado 
ris dominio conftat , fuper polftfrorio 
conuciiti pronunciari non conucnitco 
rcfpcdu cius cui cft poffcjfionem reftini 
Curusnoficinpoffeifionc cuendus argj 
d.I.fi inc & ricium . ff.fi cert. pctatur & rc 
gulc dolo facit &c. CT Quinimmo Odo 
nedus vult in poffcfforio fuperfederi^ft 
fi non conftctdummodo petitorium in 
contincnti ft probarurum paratus fit, vt 
rc^rt & lcquicur Bal.in. 1. oidinarii.C; 
de rei vendicnum. 13. CHcc intelligo 
procedcre nifi etiam probaret ftiam pof 
ftfTioncm ob altcriusdominium non fo 
re mutandam,tunc. n. ncdum fimfJlici* 
ter icd ctiam pronunciandum eft no ob 
ftante dominio rci conuenti ita pofBj» 
dcaris.ne alias dubitari contiugat an fin 
ccntiafuper petitorio lata cxcquutioni 
dcmandanda ttt (uxta.I.officium .fF.de 
rci vcndic.C Nam ad iudicc ipftim per;* 
rinet prouidere nc Ii tcslitibus iniruktw 
tiir.c.fincm Iitibus. dc dolo &contu.c.* 
c^fpendia.dc mdic.lib.<S.cumvulgar.ob 
qnnm criam rarioncm' tntcnriam clara 
profprrctcneturargumcnto.I.primc.ffw 
dc cdoi (£$1 tamcn prius dc pcfflffbno 
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cotiftet pronunciabitur pc ITcfrorcm ef 
(ecuendum.Quia quAu\s poHibilc fit^vt 
quia pro dominio petitoris profrrendti 
eiret}pcffiflioncmdomino fore rcfti^ 
tiicndTinthilominusfub eoprextu non 
conuenitiudicem pari moleflias cuiplX 
infrrri arg.l.iHicit is.ff.dc officio pfidis, 
I Ertium principale caput 
eft vbi vterquc hincmde 
proponit pctitonum & 
poffiffonu retincde hoc 
I cft vnufquifqj eonim di* 
cit (rdominu &pciffifforcm.Far.in vlti 
ina cobinationc vulc tn poff ffano prt^ 
lis proccdedum effe,cii quo Alcx.Paul. 
Aretin.Iafon.&communiter oes . Alias 
tecordor dixiffc dc hoc (fff cafum in tcr 
minis in.l.ordinarii.C.dc ici vcndic. Sc 
ciidum gloCun ibidcm vbi Bal.&Salyci 
£t ica lacobus Butr.incellexit.l. incerti. 
Cdc interdic.nam rationeordinis3,iu 
ra dari tbtdcm hoc fit.C Vn mfcrrcni 9 
fi parccs vellent vt fupcr pctitorio cti.im 
procedidebcrecnihilominus iudcx e;is 
audirc non dcl^.publice.n.inrcrcftiu^ 
ris ordmcm obfc ruan.l.propcrandum. 
C. de iudic. argumcnto. l.fi quu in 
confcribendo.Cde paflis.& ex officio 
ludcx occurrec vulgata .1. congruit. ft. dc 
officioprcfidis.QrScd Bal.in.Lpruna.in 
fincCdccaducis tollcn.limitat.hoc no 
procederc in iuribus incorponil.bus qa 
in hisquilibct cft: pccicor ct poffiffor. 

Vn dodorcs dicunr ^c.idcm rationc 
fit in omnibus pc ff. fforii s hilnbus cim 
proprietacisadmixt.im dc quibus dixc^ 
ram in falicn. j .CAd icgulam ipolianis 
an omnia &hilcur in.I.a. in •^•qucdam 
4nfhr.de inccrdirtis.CContranii m hoc 
tcnuic,ArcCtnus.hic tn.17.coIuin.in. y. 
combtnat.m fine. cocludens quia per 
▼num iudicium incencacum idem omni 
no alcer conftqui p6c (hlcim per via ex* 
ceptionis.vc cocludic Bal.pcr illum ccx. 
in.I.qucmadmodum.ff.dc ludic.concra 
ca queduceratin.d.l.pnma.Ideo ^ (icuc 
in aiiiiiudiciisduo lioclli contrarii non 
admictuntur vt pec Innoc4in.c. cum c6 



tingat.de officio deleg.pcr Bal. in rfp» 
tit .l.cdita pcr canon.in.c. in pfciicia. de 
probac.Ica cp ncqj tn duplicibus ludiciii 
dequibus fup.C l^if^^" nopinucnic.d.1. 
queadmoda.&minus mihi onCie.CAd 
uerco 9 quando alcerexcipic Iblummo 
do excludtc vc excepcionis nacura e, fcd 
quia vulc indudi (cu dcclarari fe hercde, 
ncfcio videre cur condicio fua. par non 
debcac iudican. argumcnco. 1. hn.Cde 
fruflibus 3i licium expenfu. CQuo ^tit 
ad irCim condufionem no vidcrcm fic 
dc facili ^cckfere pofff fi.n.dico me do^ 
minum &pofftfforem non vidercm cur 
ego ficitt aducrfarius mcus audirt no me 
rear.CT rcffifforcm cunc incdligo racio 
ne ciutlis polleffionis vc aitas diduim cft» 
num.91. C^fcmfidominium mcumce 
profircar atq? vt cx officio res mthi refti 
tuatur,non idco minus exiffimo9(qa 
vti pollidccis inrcrdtdo vCar } in pccico 
riodcbcam rcpcllin.im pocius incerdi^ 
tfo vti ccnfcbor liKciniuc canquam ad^ 
uerlarii audnciam nmcns,vcl quia iaihw 
ucricfc q) nunquam ipCim icmfim paci 
ficepcffiirurus 1 pofiulauctim nc dum 
mcum dominium declarari atq; rcfbrui 
remvt fup,fedefiam carefhtuca vtfini 
in cius pcffiffione cucndus, & ica Iibcllii 
cffcmayisintcrptandumatbitror g ^ 
mihi ipn cotranus ( itaqj faruus vc dicit 
Bal.in.I.inccrri.C^c inrerdic nu.S.i fi* 
nc. ^ ludicadus fim.CTN^ lil^cllo^t vcr 
ba dcbcr iproprtari magis vc libcllus ipc 
(Ubftineacur vulg.l.ftd^J^ fi polliffori in 
•^•Irc fi iuraiiero.ff.de iure lura.Multo 
magis diccndii c ca dcbcrc p diucrCi cpa 
di(hnguiarg.c.riicxpcdiacdceled.ilib» 
fexco.&.d.non dcbct dc confAnguin . 8t 
affinic. quadc rc concludo non aliccr 
conclufioni do^oruni locum fote qua 
q> vbi concrarie cas euicari nequireC 

Varca conclufio Barro 
li in.j.col.vcific. vc igi 
cur. inhacprimalcftu# 
ra cft , 9 fenccncia lata 
pro dominio conuenti 
obdaceidem adoripof 
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Mbrio adipifccndc agcnci.Sccus fi non 
pro dominio fcd fimpliciccr abfoluto^ 
ria feiatur dc quo infia.Nunc autem ca# 
dem racione qua rupra.in retinenda nu. 
8 I .occanone cafus Barcol i frecus,& 
pIeiTjc]j aii l.itam fcnrcntiam fupcr pro* 
pnetatepoirclTorium adipifccdc inchoa 
Cur,poaam pro polfe mtegrum cradacti 
ideftdecauw poiTcfrionis adipifccnde& 
proprictatis. 4f Vndc meminilTe opor^ 
ccbit remedrjm poifclTonum adipiicen* 
de de quo infra ( vt dicic Bal.in.Linccrci 
Cde incerdic.)Compccerc ratiim ci qui 
habeat ius ex caufa vera & cali vc abfqj vl 
lacradmoneciculiifibi cranfluicric vni^ 
uerialifc^ (ic.puca ius fMCceflionis dc iu^ 
re ptorio feu bonorum polTcfyio.cr Sin 
gulari.n.fuccclTori non datur^ vnfdcm 
& omnes dicunc ) tncerdidum adipifcen 
de.qaiuis m eum ipfb iure dominiij craii 
rec.puca fi lcgatanus veldonatanus ecc 
vtiifdcm Bjld.ibidcm num.i 2.C Nam 
pnusqutsdeclaracur bonorti poirellor. 
quc declaracio ius cnbuic in hcredicacc 
cum introdudum fit a,pcorc,vc parer in 
Ciculis.de bonorum poflcff.in.ff.C^De^ 
inde fi heredicaria bonaconfcqui velic. 
apud altcrum illa cadem pro hcrcdc vel 
polTclforc poflidcntem exiftentia, opus 
cft vt mtcrdidlo quorum bonorum (de 
quo.in ciculo fuo.ff.&.C.vbl opcime dc 
cIaracSaIvc.)vc.icur.CQ»odinccrdifhj 
quia ncduin ex mcre fcd cnam ex verbii 
ptorii compccic, appcllacur remedium 
<iire;!lum.irsimile inccidiifhjm eft illud 
quorumlegacorumdequo iciculofuo 
quo heres (^vc talcidia decrahere poffic) 
vcicur concrapofTidenccs res canqua le^ 
gararios.vcficearum polTjffionem adi;/ 
pifcatur.& decradfa &lcidia dcinde com 
ucniarur.gIo.Bar.& doc.in.I. prima.fF. 
quoruru lcgac.Corneus in confil.37.in 
^.vol. C^Scd camenadipifccndcrcmc^ 
diumquandoc^dacurcxmence cantum 
modo ptoris,&(quia ex mentc cancum) 
dicirjr vcilc non dircdum.puca quando 
extcftamenro vcl ab inteftato iurc ciui* 
lialicui hcredicas competac. (£li€m St 



fideicommiffario cui ex fenacufcofulto 
trebclliano refticuca eifec . CNccnon flc 
ei cui compccic pecicio bonorum caula 
libercacuni conleruandarti.vcdicic BaU 
in. I.mccrci.num. i a .C.de inrci dic.non 
cntm i(Bs aliqua verba ptonsdirigutur, 
ftd exeius nientc fauetur vtdicitglo.in 
I.edido vbi Bal.& SalvcCdcedido di^ 
ui Adriani tollcn.efl communis opinio 
defcnliita per Salyc.in.d.rubr. C Quod 
vcile remcdium datur eciam pro vna can 
cummodo re,non fic diredtum noc.in.U 
prima-^'fin .quorum bon . in hoc fimi^ 
le efl pctirioni hercdiracis.ad . 1 . liccC 
minimam.ff.de pcric.hered.cum fimil; 
quis in alccro diffimilc ficquia no datut 
hocconcra dcbicorcihcredirario^nou 
glo.& doc.in rubric • C . quorum bon* 
CEcfctcndum cfl^cmnct pdidi h<H 
dtc loco diredli vcl vcilis vtunciir afhoDi 
bus in fatlum qiie inccrditlorii loco fuc# 
cedunc vr in. 6 fin . inftic . cie inrerdidi* • 
Clcem&polTcffonum adtpifccnde cft 
Quoddominofiindi pro rebuscoloni 
C qu.is pro mercedibus fundi pignori fU 
turas cacicc pepigilfcc ') cx Saluiano in> 
cerdidfo compecic . vc didc cexcus in-^ 
inccrdidTum qua^j. icftic. eodem . nam 
tiuia boaa ipCi ex quo (fiicnmr inucflaj 
dtto domus ftu fundi propcfione caci* 
ce hypochccaca func vc in ^-iccm (cruia^ 
no. vDi glo.do<i:lorefq;.mftic. dc athon* 
p NcguCtn.in ct ad.dc pignor.m 1 . par/ 
cc.num.i70.eciamfifxhindo ipfo ex^ 
Crahancur.CEo^undemetfi rerciusfic 
poffeiTor ex Saluiano mrcrditfo conue^ 
Diecur ad poffcfTionem dotnino fiindi 
refticucndam vc fiie hvpochece incubat. 
dicic cex.in.l.prima.ff.dc Saluian 'incer^ 
dic.fpcc.dc loc-^-poflg.Abb.m.c. pa^ 
floralisdcca jpoff.& propricc . CHoc 
adco vcrum m<f8i6 dominium earun 
dcm rcrumalreriusqcoloni iff.t,&c6* 
cradominum prorcmpore quo cufto^ 
direfuiffcnccompeccrcc inrci didum ce^ 
ccris poflpoficis ptcndencibiis hypothc 
ca . cum hoc dctur ob ncccflTiriam rcrii 
conieruacioncm vtglo.fiart.in.l.huiut 
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f.ciuiportor.tn pignor. habean. ccrera 
dic per Ncv^iCin.C" Necnon & illud pof 
fcirorium adipifcendc eft quod datur he 
redi fcripto dequo in.I.i.pertotam.O 
decdidlo diui Adriani.toli.(rCuiu$rc^ 
medium edpinguius cum denirfiedum 
conrra poffidcntem pro hercde vel poG 
fcflbre ( contra quos tantum datur pto 
rium de quo fu^ vt eft textusin.l.prima 
(f.quorum bonorum & in. I. penul.vbi 
Salyc.C.eodcm dicens dari ctiam colra 
cum qui dolo pofTidtTC defi fnt) fed & 
contraquofcunrj etiamtitulo pofTiden 
Ces.vt ibidem glo.maior.CCotra quo» 
titulo poffidentet minus hereditatispc* 
citio datur ex ratione (ecudum Alex • in 
conliI.7 ).in y.volum .quia agen» peti> 
Cione hereditatis neccfTe nonhabetpra 
bare 9 dcfundus dum viuebat rei domi 
fiium habebat.Sat.n. c(l ft probetur fp 
poJTidebat 4ucderinebar.C Vnum hoc 
nonptermittam glor.in.d.I.in aliodi 
tfomiht non eft clara.dum vultherc;; 
di (cripto necrlEirium non efli: probare 
fc heredcm prout probare tenetuc isqui 
herediratis pctitioneagit» C"Vcleriam 
isquicum iiitcrdiflo>quoruni bonoiii. 
Cenerurprobaiefebonorum polTiflbre 
fer.n/ibiefE(vcdicir) ccdamentu quod 
omni vitiaprima Bgura carcat &c.pro 
ferre.vt ibi textu». CNam non videre 
cureoipfoquotale tdlamcntum pro^ 
ftrr prooare non.dicatur & cfll' herede y 
cfLn^inff ruraeraria ptobatio cfficacior 
vt in.I.i.C.fi minor fk muior dixerit.igi 
Cur &c. CT Redcundo hoc polTi flbriuni 
adipifcendepro rebuscorporalibus tiic 
datur vt pergl.Bal.&Salvc.in. d. rubr. 
ti pro illis incorporalibus que inherciic 
coiporalibusvt per Sjlyc.in.d.l.prima 
f»erJ.Sicuti.in-^Arifto.fffifeiu.vtnd. 
Addo*I.in.Modici8.ff.de cotrah, cnipc» 
4^ Vnde dic.imu»cp quaui» hcreditatis. 
petttiodecur & pro rcbus iiicorporaJw 
tus feuiuribusvtdicit glo.!n.d.l.ii^. 
de cditlo diui Adrianktollcn.habetur in 
Ifed fi lcge. ff.dc pent.hcrcdit.non pro< 
|)CereadiJceduiuencpro hifdemiuiibut. 



compercrc inrerdi^him vtflc quorufn 
bonorum ne abfurdii id (iquarur & con 
Cra luri» rationem vr maioris dficacie 
vnle ^ dirertii elTe repcnrecur,3rgumen 
Co.l.eius-militisin-^-fi militia miir.is.£ 
de milir.icnrimento. CTPc natura vero 
huius pcfliflbrii adipiCcende vidcndus c 
(pecul.in nculo dc cefbam-^nunc diceti 
dum.vbi pulcherrimas ponic formas l^ 
bellandi atqr pofiriones cam ex Adorit 
parte q conuenti produccdi.C Vltimo 
noa ilTud omittam ^ impropni/fime 
loquitur Abbas.in.c.paf(orali$:d<i vult 
TC pofli ffbrium adipifc cnde fit vbi bnfi^ 
ciatus(quintiqu.i pofleffionem biifini 
(ic acfeptu$)officium iudicis implorec ad 
eam nancifcedam, &&quicur maranca. 
deordin.iudic.ad car.^j.nam^iftcun/ 
diim hoc iudicis officium de quo . in.l« 
officium.&.Lqui refhtuere.ff.de rei ven 
dic.diccretur (flc remedium adipifcede, 
quodqua falfiffimii fir no eft q ignorct 
pSCNVNC calcando veftigia Bartoli 
ca tii in vnum reducedo dicamus <f auc 
pofleflbrium adipifcende 8i pentorium 
proponuntur ab eodem.CAuta,diuer 
fis admuiccm litigantibus. i£ In ^nmo 
capitur diftineuenduni cH: <Jf aut p. pcci 
Corium & poitea pofliflbrium adipifce^ 
de proponatur. CAut c, conuerfij» 
C Aut vtrunqj fimul-C ^ fccundo capi 
Ce alicerdiflmguamus^' aucp.pecitona 
ab vno deinde pufllflbnum ab adueiCi^ 
riofuo.CAutCjConucrfo ideftp. pof# 
ft flbrium poflca&c. C Aut eodem tem 
poi e vnus petitoriura alccr vcro pofleO 
forium proponant. C Aut vtercj pro^ 
ponat pecicoriuro & poff^. flbrium vc 
quilibiteorum dicat ft iffcdominum , 
&pcff!Lllorcm. CJ^f<^*^undo adpnmfi 
capuc ti fignanter ciufdem primum me# 
brum.dirit Bar.hic mpnma. combina^ 
tionc y admittitur concurfus cum cefi» 
tt omuis MCio impcditiua.p€r glo.in.l. 
fi dc ui.ftde ludic.C Nifi in cafu quofic 
k haberet cp vnius eledione alter tolle^ 
rctur de quo in . 1 . fin . C. de codicill. 
C Vel nili ^iffLt condufum m cauCi 
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tunc ne lices litibiis inculccncur ct equi^ 
tace canonica cuniulario impcdtrui • c. 
paftoralis eodem . CQuinimmo & dc 
rigoreiurtsciuilis in caAi tn<iuo pofl 
condufum in cau(a ciro (cnrcntiam fpr<» 
ri fpcrarctur.eft rexrus in.c. fignificauc^ 
runr.de reflibus.CSed concra Barcolii 
polTec induci gIoCi.d.c.*dum dicit iure 
ciuili.CT fingulari rucccfTori noco 
pctic inccrdidum adipifircnde, vr fup po 
fuimusyfed qui ve dicac efl Hngularis fuc^ 
ceffor d.l.officium.ff.de rei Vcndic.po^ 
terir igirur rcus conuerus exciperc ne cu 
ir ulatio fiac cuJii pcr primum ludicium 
aflor tancumdem confequcrctur arqj cu 
inulacio nimis ipfum coniientum dcfati 
garct.C Ad quod quia litcs licibus incul 
cari non dcbet vtfup . vii non parum de 
glofis lUis dnbirarem indiflin^eequipe^ 
rantibus polfcfTorium adipifccnde ad il 
lud rccuperandc J ficut cum fccudo rei 
vendicano cumulaturitafum primo# 
ft f idere cfV in glo .magna ibi. verfic. Si 
ergo aliquis Stc. CT Non obflat texrus in 
d.c.pafloralis ibuquod pro rccupcran/ 
da (oi adiptfccnda|proponirur &c. Quia 
«flrefponfio Papead cafum propofirij 
quicaluserarpTo recuperanda tantum 
Vii vcrbum adipifcenda, prolatum a, 
Papa efl quianon alirer in fupplicatio^ 
ne prolatum elle reperiebncuT.(rQuod 
ttiam euidcri rationc fuaderur nam pofj» 
firfforiumadipifccndeci cancum compc 
rit qui in proprictace obrinuifTet , vt fuf> 
diximus in hercdc ac bonorum poffcfTo 
re,non fic dr immo diucrfum in poffcC» 
forio recuperadein iflo.n. fufHcit folui 
tituli color loqucndo in bcneficialibus . 
& diximus in matcria rcinrcgrade ad fyl 
len. zx.C Sed in.d.c.pafloralis.&eiu& 
demcermmisiusagcntis noncracdecla 
ratum.non igitur viderem dici poffc cp 
intcrdido adipifcede vtarur. ad ^ c glo. 
in.I. i .Cde cdiel.diui Adriani rollen.dtj 
▼ulc vt ius prius in proprierare declaran 
dum fic vtcriam dtcir Bal.in . U prima, 
C.quorum bonorum 8i vidctur dicere 
fpeculfuper rubrica.de caula poffeff. & 



proprict.dum ponir formam libelli A 
loquitur in bencficialibus. de quibus et 
hf in.cacccdens.de accuCir.vret vf dicc 
re Abb.in.d.c.pafloralisnum. i i.ibiA 
poftmodum conrra dcbirorcs &c.cr VI 
ccrius ncdum ratio diucrfa cfl in rccupe 
randa dequa fupra.Sed etalia confidera 
ri pot.illa vc j odium violenrie vc ex eo 
fiac vt pluribus aflionibus teneatur,ficut 
in fimilicfltexrus. in-^-fic icaq; mfht. 
deadionibut.ibi odium furii &c. Quod 
odiii ccffat in adipifceda crgo &c. CT Et 
confcqiicnrer diccndum efr ( vt conrra^ 
ria & abfurda hcc cuitcntur ) Papam il« 
ludvcrbum protuIifTc vtfupra dixi.nec 
non ad ofl( ndcndnm vim aliquam non 
fieri m illo verbo,eo mo prolaro , qum 
difpofitioni de qua.ibidcm locus detur. 
nam verba propter fubiedam matenara 
<t improprianrur.vulg.I.fi vno.fF.loca* 
n cum fimil. C Vf tn nuicmeeconclu^ 
fioni obflaredidum Pauli de Caftro in 
confil.^.pofl Bal.in.d.I.ii.in fincdum 
in hoc ponir formam libclIi.Cdcpctir, 
heredit . 9 Rei vciidicatio cum pcritio* 
ne herediraris cumuletur . ergo vf debe^ 
teconcludieodemmodo vrcumulctur 
cum vriliinrerditlo adipifccdc quod vti 
le datur obrinenri in petionc hcrcdirarii 
de fupra argumeto. 1. ad rem mobilem, 
Cde proairac&eorum que dixeram. 
in rubrica.Cdc edendo.pofl ocs vali 
dum efl argumcnim , de pparacoriis ad 
ppararam.C Nihilominus ego iudica# 
rem qt Bal.dicaroppofirum.vrpatcc in 
fuis vcrbis ibi nifi excipiacur &c . ex qui^ 
bus verbisapparct«^ alirer Baldus vulc 
vbi quis cumularc vcllcr inuira parte de 
quo hic loqirimur. C" Et idco magis in^ 
hcrcrcmopiniontCuillelmi dc Cunio 
quam ibidcm Bal.rcfcrtne Rci vcndica 
rio cum hereditaris petitionc concurrat 
(fncumulerur. CVcI ctdicipot^» alii 
udeflquererean rci vcndicatio aim he 
Teditaris.petinonecumuIcruT quo cafu 
ccffcnt rarioncs pfnrc cum per hcredira^ 
ti$ pcririoncm non confcquarur tantu^ 
dcm hoc eft dominium fuum declarari. 
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C* Aliud dl queme e, conucrfo vt c ca^ 

S5 noftcr in quo ncgari non pot quin 
latasntia&exequutionc fadalupcr pri 
mo iudino vedicationis, contingat m 
alio Iibcratio,quod eft vnum de inipcdi 
cntibus cumulationcm vt per Bart . hic 
oum.4.& in.l.cdita«mim.9.per Angel. 
Alcx.hic 3i Moderniorcs. & per Bald.in 
kordinarii.Cde rei vendic. nurrcro 7. 

Qui quAuis hanc rcgulam cumulaho 
nis impcdiriuam videlicet^ cxcquurio^ 
Gc faaa fijper vno &c- limiret non pro< 
ccderc vbi ludicia fe habeant vt exccdcn 
tia & exccira,nihilominusaduertcndum 
efl 9 rci vedicario rcfpedu finis(qui c at 
tedcndus.l.?-^fcio.ft.minor ) in omni 
bus pctitioncm hercdicatis in cadem rc 
exccdcrc vidctur,dcclaratur cnim domi 
nus ite dacur cotra quelibct poflcfTore. 

I Apio (eciidum cafum quan 
dopriuspolTcflbrium adbJ 
piGrcdcpofleainalio libeL; 
lo pcritorium rcfpedu eiuG 
' de rci proponantur & coh^ 
Currunt fcu cumulantur , i^fi per pruni 
elefltonc ftciidum tolleietur. CQuod 
multo magis procedit vbi abfolutoria 
lata in primo exccprioaem rci iudicatc 
io (ccundo fcz in peticorio nonparit.l» 
& an cande.in-9'^n.fl.dc except * rei iu; * 
ific.vc dicic Bar.hic in.i.comDinarioii. 
C Viiop3 ^ excplcmuf quando quisin 
bonorum poIfcfTionc vcl hcrcdiratispc 
titionc obcinuiU^et detnde adipifccnde 
poflL'flbrium capiac, IfScdtfiadutEto 
ad quid dcindc vedicarcji liquido coii^ 
ftac 9?obtcnco in hcicditacispctirionc 
(quctancu dacurconcni poflcITorcjcii 
intcrdido omnino conftqui debct.pro^ 
feSto vrile inrerdidum adipifccdcnil ali^ 
ud(vtpuro) tunc e qexequuno quafi 
fimplcx tudidanj cxqua abfqj alceriu» 
iudicii cxamine poflefrioncni obrincc. 
CTEt fidicercsiy vciliuse veiidicaread 
hoc vc declarerur dominus. Rndcrc vel 
idfierircfpcflualiarum pcrfonarum 3i 
Bihil rclcuat.argumeto ticiiIi.fF.rcs intcr 
ahosarcc C Vd rcfpcdu eiufdc vt po& 



fefTionem cx offjcio confcquatur iiixt» 
d.l.officium.&nihil evtmodoprotuli# 
mus cum cam cirius obcincat cum inter 
dido.Q7Vcl(idicamus vtdominusd^ 
clarccuradhocvcquandoq) rco fupcr 
codcdominio inftarc volctc repcUacur 
cxccptione puta rci indicatc,& cunc mi# 
nus.nam vcndicario cumulara redderc^ 
cur ciuforia cum fada reftitucione herc* 
di vcl bononim poflirffbri p intcrdittu , 
iudicium rci vendicationisexpirct.I.fin. 
ff.de rci vendic.Vndc concludcnccr no 
vidcrem aliqucm cffcttum iflius cumu^ 
larionis fcu concurfus.CTcrtius cfl cas» 
fusqitando vtrunqj fimul cb eodem pro 
ponatur Bar.cocludit id ficri polfe . de^ 
nnisexemplum perBal.in.I.ii.C.dcpc^ 
tit.hcredit. ^.atlor in libcllo dicat (e cf 
fir domtnum & heredcm (cu bonorum 
poircflTorem. CQ^^J^ndoquidcmronci 
dequibusdiximusmodo in (ecundom 
fuceflant,nam hic non co ipfo padipi^ 
fcendc interdidum con(cquitur bonorit 
poflrtfTionem,opu$.n. cfl vt prius ft he* 
redcm probec vel bonorum poKclforc, 
Vndequonianiprcccr fpe probationi» 
non eo modo euencus in peritione here 
ditatis contingcrc poflet , fibi licican» 
puco fuifle cumularionem . 

Vnc videndl func cafus (e/ 
cundi capiris quorum pri^ 
nnis cft vbi primo loco pc 
Ciconum ab vno.dcinde ab- 
aducrlario fuo adipifccde 
poflicflbrium inchoaretur Bar.hic dide 
gi aut diucrfis rcfpcCfibus & cumulacur» 
C Auc codem rcfpcclu &tunc.CAuc rc 
us-id poflTc IFonuiri ance htcm contefltai 
cam tn pericorio proponac, & p6c . qui^ 
nimmo co propofico in pctitorio non- 
proccderctur ex racionc quia conucn^ 
tus inrcrdidf um hoc proponendo ncgat 
(rpoffidcrc igiturpctirorium ctfTit.U 
fin.ff.dc rci vcndic. C Aut Rcus id pro* 
ponat poft liccm in j-^citorio conteflajs 
tar& ciic aut reus ipft ari riididerit fc pof 
fidcrc.C Aut non vc (upra proximo di> 
aumcft . Clntclligo vtdiccic velic ^ 

qfi 
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qinndo ncgaueri: tunc in pofTeiroria 
tanrutn ^iroccdcndri fic. & cx vctbisciu» 
capu <p fi rcspondidiircc (c pofridere,n6 
cumulatur quia percrct^a» habere^ arg. 
regule dolo focir.In Iib.(J .C Dum aute 
indiicir.d.l.fin.aducrto <f qu.iuis petiro 



p.dcmiirius pctione.&in aiic. StconCtf 
quciircr.C.de sncus & mccrloquuC.om» 
iudic.&cit quoddicir Bar l.l.coft-at.C* 
quorum bonorum . dum vult^ excep^ 
tio dolo facit &c.non obflcr adipifcciw 
dc mfi incontincnti excipicnj doini <» 



rium vt ibi ccfTct nihilominus adon vt lOxniiKn probet . C Tercium reftat viderc 



liberum fitconuenri mendacium pro> 
bare vr ibi rex.C In^^^ diccndiim clt< pu 
to dum mcndacii iudicium vcntilare* 
tur.etiam inpoflTcirorioadi^Mfcendeper 
conucntum propofiro fupcrtdcndiim 
clfe . pro quo induco ca que in . fiiU 
lcnt. 28 . dtxcram. CNam fi reus fc 
probaturum offerrer agentem vcrc fpo 
liatum non fuillTe, itaqucmend.icuim 
agentis , audirerur frjquc mtcrim ' dum 
probarct , rcfticurio que priuilcgiata 
efl vt in.l.ft quis ad (e fundum.C. 
ad . 1. lulian . dc ui. impcdiietur . tanro 
igtrur forrius dicendum eft , rmpediri 
interdidum adipifccnde quanto quod 
non ita fauorabili priuile^ioj.ubnixum 
■oieft. C^fundus rafusiftiuscapitiscft 
c , conucrfo ad preccdenrcm puco fi 
primo tvoflelforium adipifcende , ab 
vno poltea perirortum ab . jduerririo 
fiio inchoarerur 8i dicas 9 aur illud pe 
titorium pet viam exccptionis propo 
natur. CAutper viam aihonisprimo 
cafu in poITeffbi io fuperfedcndlim efTct 
BaI.in.l.incerri.num.i7.C.deintcrdic. 
dimmodo inconcincnti 9ic. vc dicam p 
Bar.Cl n cafu vcro fecundo Bar.iu cbf 
binar. y .diftinguit auf pericoriu fedj> 
do loco propofitii ftitt diuerfb refpeChi i oj 
& cumulari poruir. C Aut codem & no 
poruir.Cum illequipiopofuenr inter^ 
<}idum eo ipfb ncv^auenr fe polTidcre vi» 
fucccdic.d.l.tin.nifi forrc conucnircrur 
ratione poirefTwnis deindc qfite. cSed 
aducrto in hoc vlcimocalu <p hcc cft le 
conuencio & qiiia polfflTorium cft iudi 
cium fummariimi vtdicitgla z.&Bar. 
inI.pnma.num.a2.C. quoiumbono^ 
rum.Petirorium veroiudicium ordina 
riumidco non cumularur fecundii Bal. 
iBgll.iacectuDum.a i»peino(aca in.c* 



calum quando fimul codcmqi temporc 
vmispctitonum aiccr vcropoflcrfonw 
hoc proponanr nam runc & racionc c6 
tranerarifj&rarioncordinisBart . vulc 
concurfum impcdin fed fupcr fblo po& 
felforio proccdendum elfc . vt in funili 
dicit in.^.cafu. in 7 « combinatione ibi 
qurlibetfedominu&poircffore. CScd 
Adutrro cxcplum hoc minus adipifccn 
deconuenirc fcdinagnpoirclTono reti# 
nendcjcxcmplumfupcriuseft in verfic. 
tertius cafus &c. c Item in adipifcenda 
impoffibilicer cafas hic adaptarcrur,nd 
cmm prius incerdtdum quorum bono^ 
rumincboaripotcft^ fi in hereditarit 
peticionc obfinuifTcr fi de ucili iccrdido 
ioquumur. COporrcrcr igf prius queli 
bctcontra alcerum vici/rim m hcredtta 
ti$ pctitione obtinuiffc, quod impoffibi 
le reputarem rcpui^nanrc rcgula conrra 
neracis refpctlu polftffioisjproprer qua 
hercdirarivpetitio mrrodudla e vt in luo 
tiruIo.ff.&.C.C Puto tn pofle vcrifica* 
n in intcrdiao dircCfo quonim bonora 
vbi prius bonorum polfdfio abfquc 
alia partis feu alccrius rcquifirione agni 
tatliiflitdequo m.l.fin.C qui admitti, 
[J^Qa^S^^ACTATIBVS poffeT 
foriis vna cum caala pro 
.^ncratis in hacprima lc* 
(ura pro poffc digeftij^ 
illudlcicndum cft \e&n> 




ram qiiauis in fc vcram cil ranqua diui* 
natiuam, &tanquam fiipcr hoc tcxtu, 
inconucnientcm,communirerrcproba 
r i. C Na vvbum.cepir . (^prouc diciit^ 
dcdarar prccedcns. vcrbum . vcndica^ 
uir.non imporra re perfetfionem . Cl m 
mo vcrbum vendicauir . txponcndum 
cffc,\deft,vcndicarccepic. Aigum.l.finw 
^,dc ici vcndic .c £t quia lecunduffl lei 
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minos iltarionit ad qua (e rcftrc . ibt n& 
cnim &c.mrclligendum eft-^-ptercam* 
ftir.de inuttl. ftipuUL<f Infiiper quia fi 
verbum.vcndicauic perfciic (umcrcrur, 
dcnotaretfauorem a(i?oiis,quo ftante 
diccre hic non conuenirer,vt pro domi 
nio couentt sficia lat a fit , io nos trafea^ 
musadfecudalcdura glolc dotloriiq;» 

Ecunda leSura eft ^ cum 
I primo loco agef petitorio 
ceperim , nunc pofrelToriii 
capicns cidem pctitorioex 
pffc rcnnucurcm.CT Vndc 
Claudiushoc modo(ummat,agenspe 
Citono fi eo pendcte liti & caufe rcnun^ 
ciarcr,n6impcdicrur agcre pofTcirorio 
f etincnde. CHuic leirlurc non obrtat I. 
ordinarii.fF.dc rci vendic.I.incerri.Cde 
interdic.Minus obftat; auc . qui femcl. 
C.quo.& qii iudcxquii( vt poftBart. 
dicDt)hic no vult difter re prout in pfaris 
iuribm.fedin totii rcnunciarcCAn aut 
Icttura fit in fc vcra poflq conclbne? ex 
ca euulCiscxaminaucrimus apparcbit. 

Rima dubitatio cx tali le 
lura infurgit. An cx ipla 
rcnficiationc dominium 
quod crat pcnes agcnrem 
ipficonucnto queratur . 
ita vt agfti poftca poffcfforio, de rei c6 
ucri dominio dncafibifsquibus ipfic6 
uetoprofit )opponipofT)f.<rQuid;im 
<^fic.p.l.poftq liri.Cdc paflis.C riu* 
rimi^ no.pcr.I.fiprofiindo. in finc.C, 
dctranfhtt.vbi ai:]or pro fiindo (qucm 
tranCidioniscnuCi dcdilTcr vt a , lite re.! 
ccfTiiret) de euiflione non rcnetur. non 
rrgo (vtdicunr ^dominium rranslatii 
i ,quia cunc teneretur.hoc modo argu^ 
it hic Alcx.p gl.i.I. penuf C. pro cmpc. 
& in .l.fiue apud arta.ff.dc tr;iCi(ff.f;Ncc 
obftat fi donans dominium trasfprt no 
tfi dc euiftione tcnerur,vt in. I. Arift^- 
fin ff.dcciiid.crQui^ Ripa riidetibiee 
cafum fpeciale.vndc fcquirur argumcn^ 
tfi de.l.ius (ingulare.fF.de Iegibus.irSi 
milis c in vc denrc heredirarc iuxta. I. fin, 
Cde heredit. vel adion vedica qui cn de 




fingularium rerum cuiftioii non oblfga 
tur.C"Ec quoniam argumccum.hoc de 
euiflioii no cenctur crgo dominium nd 
cransfrrc aliquantulumdubiofum eft • 
Cr'terijinftaripolfcc.dc.d.1. fipro flin 
do.vbi pcr rcceffum a,lice dominiu fun# 
di ex ea ca cradiri cransfcrtur vt m prin^ 
cipio ipfius legis.crRndecur 9 hic non 
e cradicio dc qua ibi,ncc^ dimifTio q crv 
dicioni equiparcmr,dc qua in-^-vedice, 
infhc.de rerum diuifion (ed liris renun^ 
ciario ^iic i.d.l.fiuc apud arta.C Er q* 
uisdimifTioeccnon tn vcrum cfirmpea 
traditioni cquipandam.vtdicit gl.in-^* 
fi minus.vbi lafon I (lit.de adioru Hlti 
8i vbi proccdit equipcrario no e m i&y 
bus libcratoriis(^vt c rcnunciatio litis de 
quanos fiuediflraAibusvtpAlex. in 
I.nam&poftea in.^.fi mrnor col. §.ff. 
de iurc iuran. hec rcccfiores . CTertio 
inftatur <f rcmoto,viio & omnia pifue 
ad illud jpuenitur.remota ec ccfi ntur.l. 
Orario.n.de fponCil.Dominiuni igirur 
( quia p id ad rci vcdicarioncm itaiT; re* 
nunciatum pucnitur ) rcmotum cc cen^ 
ftndum e.Sic Ang.Rom.hic&Saly^c.in 
d.l.fi profundo. i|;Sed riidet Alcxan.y 
nffumprum cale falfum fic, cuni ccffa ra 
vedicationein cefyionanumdominiura 
non cransftracur. Secundum glo. in.l« 
planc.fT.famil.hercifcum CSocin. re* 
plicac illudin fimplin ccfrioncnon atit 
vbiiscuicedacurfimplcx polRlfor cflTet 
iun>>us p fc allcgaris . GSed Ripa ccxra 
hoc actfco cp cunc demum verum fic,ca 
nonfolumliri fcdecvcdicarioni rcnun t 
ciarecur.vcp Bar.in.I.prima. ff. dc vfu# 
cap.proempcionfecus'm (implici Iirii 
renunciacio!l,quia cunc pafli vcl doli c«a 
ccpciocanmni,rco ipfi conucroqrimr» : 
CAducrCcdum e 9» ripa pfupponitp re ji 
nunciarione vedicarionii,dommiij traf 
frrri. CSed Alexand . contra f immo v 
tunc pafli tmmo , vcl doli cxccptio, ad^ ► 
iicrCirio queracur. ArgumcCo.l, calc pa^ 
fliim.fF depaflis.I.noh folum-^- liberz* 
tionis.ff.de liberac.lcgjc.non vllo paflo 
dominium.d.l.fipro fundo.cPro.hoc 

cft glo. 
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i glo.maena.inj.fi Marinu.m- fi ne» 
gaucrit.liiad.l.luli.idcadulr. vbi 9re# 
nuncians videtur farcri fe no habcre iuj, 
non autem in aducr&rium trasfcrre do^ 
minium argumfto.l.dcccm. de vcrbor. 
oblig.pronoc vf rcxuisin.i.fitc. C.de 
iDgRi.& manumi(r.& conHrmat.Alcxa. 
p glofam ordin. i.l.pIane.fF.&mr.hcrc. 
CQiiicquiddicant in articulc,c6.1udo 
g» aut conucf us de fiio dominic e<cepit * 
C Aut no fcd limplicite j negauit.CT r* " 
mo cafij vt aCtor renudando vedicatio^ 
nt quinimmo liti fimplicitcr, leu caufif fi 
bimct ipfi p udicauerit,cum ludicialiter 
domino fe facieti cefferit. Argumcro.l. 
de etate.ff.de inrerrog.adion . ob ea.n. 
cauCim idem aHegatum dominium re^ 
nunciaffe ccfcndus e. 4£ Secus fi inftatic 
rantum (erenunciarecxpiriflct »non. n» 
riic renunciado liri vel artioni idob ma^ 
lam cauCim frciffc diccdus eft. Cum dc 
mala vel bona cau& prius q cepcrit agc 
re certior fadu$ erat.argumeto.I.qui ac 
cuCirc.C.dccdendo. Ad hoc quod hf in- 
d-^ finegauerir.ErgoAic. CTAuccon^ 
uentusfeiffcdommum non eftprofrG 
fustucopinionemcommunem fequar. 
vt renunciando vcndicationi per neceG 
Cinam confrquentiam & dominio renii 
ctaffl'cefeatur,cumetiaro dominium[fic 
reciffiiium ancedens.d,L in rem . 
crfficium.ff.de rei vendic. lunflo maxi^ 
me quia poffideti renunaatum eft vt fu* 
pra Soccin.cNegoui vt per id domi 
nium tranfltrat , & quia non apparet id 
f oluiffe urgurnenro. I. nim de mdebita 
Cde probat.CEtquia non poruiffetar 
gum.regule nemo plus iuris in 6|. CE» 
quibus ccffar argumenrum, fafhim j re 
nunciando vf proderelido icm habuif 
fc,nam non ideo dominium conucnco 
qucfirum cffe diccndum cft.minui y re^ 
quncians conucnti dominium iffc taci 
te foltim dc quo fiipra pr oximo profrf 
(us fit.C Vii concliido 9 quia per rcnj 
cianoncmprodcrclidJo hnbuiffc ccftn^ 
<Juscft>ideo $ fupcrdominioquouisiu 
le vioiac (fi niodo 6r Hu iuris ignarura 




non probaretjnofitamplefledu». Cln 
poffcffono vero fir,pcr rcgulam. 1. no^ 
ftrc. C Item quia non eft profrffus do^ 
minium conucnti.ideo rcguIa.Lbonefi 
dci.C.depofiti.ceffarc dcbebir. C-Que 
ctiam ccltiC vbiprofrffus fit. &c. fi tamc 
fe tffc luftum poffelTorcm ptobare vclit 
vt diximus in tra^. retine..num.in. fiile» 
Ecund.i eftdubitarionuni» 
quid fi in terminis iftis^^qui 
bus conuentus non eft pro 
frffus &c.)n6 vedicationf, 
fcd liticacum fimpliciterre 
nunciafiet.At & proptereaipfi dominio 
reniiciaffe dicetur , ita fupcr dominio 
ipfo^' dcquo fupra) non ampliusdcbe^ 
at audiri. C Bat- vult 9 tam luri ^ inftj 
tiercnunciarir,poftgIo.in.d.I. poft^li 
ti & communirer (cqutitur.quia litisno 
mcn ius quo<5 dcduflum in litccompre 
hendit.l.litij nomen.ff.de verb.figjiific» 
dummodo icnunciareidvaleat. CVt 
quia non cffemus in bfificialibusquibut 
inmanibustantum fuperioris renuncia 
ridcbct.RoDinnouis. 3^>, Ripapoft 
Alex.hic pcr.c.quod in dubiis.de reniic. 
tunc.n.foli fnftantie renunciatum rema 
ncret.CEodem modo in fi-udalibufc» 
infu^rioris rancum manibus &c.Bald» 
in.c.p.col. z.de alien.frudi patcr.pcr Fe 
Iyn.in.c.quein ecclcfiarum zS.col. de 
conftit.C' Itera nifi renunciaretur liri <| 
coram arbitris &c.n;itik folo compro 
miflb non iuri &c.Dictc fialdinJ.fidu 
uerCLC.de tranftaj . CConclufio Bar^ 
toli & communis vf mihi dira nifi ci in/ 
tdligamushoc cft iuri fi.u atlioni ex ca# 
dem tantum cauCi eidem competenti » 
(["Secus fi ex alia»([" Quini mnio puto , 
& fi ex eadcm caufa fibi compctat 9 vbi. 
vnam tantum attionem in IibcUo com* 
plexus fit eidem tantum renunciaffe cen* 
leanir.neq; fibi piudicaffe fi cx cade caiw 
fa aliam athoncm puta ftatucariam not 
uitcr in iudicio inchoare vclit.argumcn 
to rcgule nemo prefumicur ladare 
fuum.d.l.cum dc indubico.cum fimil.^ 
cic. legato gcnciait.ff.de adunen«Iegac« 
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Ertio Qucritur quid fi rc 
nunciaucnt ludicio leu in 
Hantie,coDcludit Ripa^ 
non proptcrea rei f endi^ 
canoni ieu dominio renii 
CJaflVcefebitur.&quia vcrbuin iudiciii. 
Qon comprehendit lus m codem dcdu< 
flum,cum interptetur pro indantia tan 
tum fcu iudiciaru tela.c.forus.de verb. 
fignif Item quia tale vcrbum non exrcn 
dedum eft d.l. cum dc indebito. CT Quc 
omnia procedunt in fimplicibus tcrmi • 
nis non autem vbi ex conieduns vendi^ * 
cationi fiuedominio rcnunciarum fuiO 
lcnofccretur.CPuta vbi ador renunci^ 
ando cefTilTet ex cau& infrrentc tranf< 
lahonem dominii que cfl fi ( vt ccdcret) 
|)ecuniam vel quid pro eo conftqucre* 
tur.Bor.&Imol.in.I.prima.CiJcmpr. 

Vel dicas ob parctcLi fcquuta vcl alif 
tidcondignum bnficium argumento.l. 
Attilius regulus.ff.de donat. CTSicute, 
conucrfo diccndum cfl vbi proptcr cor 
poris inuulitudine (eu .iduerfarii poccn< 
tiam & longitudinem litis,inflannequi 
nimmo & liti rcnuncijflet.nam tunc do 
ininio rcnuiiciaflc non eft cenfendus.d, 
Lcum dc indcbito. CViifi resquoquo 
tnodoadfepcruenirctretetione fti po 
tcrit iuxta.l.fi quis emprionis. titulo-^* 
§.C.dc pfcript jrxx.annorum.C An au 
o8tem rcnunciansin cxpcnfis condcmne^ 
tur & quando vide in.l . poflq Iiti. C.de 
|)adts.nam renunciando fotctur (e teme 
relitigaflie^vndcoccurrit. I . cum qucm 
tcmere,cum vulg.fEdc iudiciis nifi lufli 
caufam lidgandi vfq; ad diem renuncia 
tionis habuiflTc dcmonflrarcrjvr Arean. 
hic potBal.in.d.I.poflq.CRipacumu 
lat hic didum Fclyni in.c.accedens.col. 
5,Et,Rom.vt lite non conteft g> fi Re# 
lis probationes fuat diflerre difluleric vt 
tnagis aflor dcfaticraretur tunc rcnun'» 
ciando ailor pofl couenri probanonci 
liedum excufandus ab expcnfis a,c6uen< 
to fedis f enic , led immo couentuii i^m 
adori in cxpcnfiscondemnari couenir. 
g[-Quod veibuni noubile eft^tiino iiv 



uenio Felynum hoc diccnte,fcd fanmm 
modo 9 mora aducrlaiii facit eum te# 
nen ad cxpcfas.vt per Bal.in.l.no igno* 
, rat . C dc frudibus & lirium expcnfis • 
Quero conuenittah dieto.fTHec in re 
nunciante iun feu liti.Sccus inffantie 
runc fcmpcr tcnctiir.Paiil. de Caftro.5t 
dod.in.I.dcftitilfc.ff.dctudic. CNifi in 
cafti quo fpoliatus vcndicationi renuw 
ciet vt fpolio agat per Cinon . in.c, 
fignificaucru nt. de teflibus . 
kSLacxl/w ^ E dubitJtioibus expedlrufl 
^^V^ ^S^^^I videre fequirur de coueni^ 
entia&validicate leAure* 
Bart. dicit ee diuinatiuam 
in hoc tcx.vbi nuUum ver 
bum de i cnunciatione. que minus pfu^ 
menda efl.d.I.cum de indebito. tu fit 
in fe vera.CSed Alcx. 9 minus in fe vc^ 
ra motus qiita qpnmum petirorii fit ini 
tium poflrciforio renunciatur cum regu 
la fit 9 petitorio agcns aduerfarium fo( 
fidere profitetur.I.prima.ff^.de alien.iu* 
dic.muca caufa fadi.confcquenrcr Ic no 
poffidcre.iuxta.I-fi vtcerto.^ fi duobui 
vchiciiIum.fLcommodati itaqi dcinde 
pollcfforium rcrincnde f quod foli poGf 
itiron compctit vt in fui materic princi 
pio vidimus ) flantefiii ipfius contrarie 
catc inchoare non pocerit. Argumcnto 
U vbi rcpugnantia .ff.de rcgul.iur. ita 
comiiunitcr concludunt. C-Moder* 
ni Bonon.refpondereconantur veruni 
cflfc cb faretur aduerlarium poffidcre,tii 
iniulrc vr tcnet glo.magna in-^-alie.in^ 
ftit.de afllon. Cltemquia vcndicatio 
quandoo; compctit contra non poffi# 
dcntem led detinentem tantum. 1 . offi^ 
cium.ff.de rci vendic. Clrcmet quan^ 
doqj datur cotra turbantem fcu inquie 
tantem , contra quos ctiam ( Iicet non 
pofndeant ) vtipoffidcbs incerdiefa da^ 
Cur.l.fi duo-^-fi vicinus.ff.vti poffjd.Vii 
mordacitcr Alexandrum rcpichcdunr. 
tfrSaluando confidera cp pofito vt iniu# 
ftam poffeffioncm aducrlarii profitere^ 
riir,tfi vnum eft in fauorcm coiuicnti vi 
dciicetdiifua profitetur poflcffioncm, 
CAicccuiD 
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CAItcrum in &uorcm agenris dum di* 
cic intufl.im. fi agcns ipre perico^ 
rio renunciac{^ cum patcacde fui calum 
Dta. vC dicic fpccul in]princ.iflius quedio i 
nt$.vcl folnm farccur fi; non haberc ius 
▼c p glo.ind.l. Marirus.ff.de adulccr.*) 
tolUcurfciuoragcnrijicaq; ptuca qiiali^ 
cas 9» iniuftc &c.& rcmancc c6fil?io pof 
fefnonif conuenci vn non vidercm quo* 
rnodo poflclTorium polka inchoarc va 
lcaCjimpcdicnrc rone commimi dc qua 
fupra.C7Et cf qualicacc confrfJionis dif 
pta rcmancac confpfTio fimplex po# 
nuncin.I.publica.C.dcpofiri.cSccado 
ad argumencum.dc.l , officium.rndc^p 
infiftcns pfumicur poffiderc cam dc iurc 
vcpacccin.l.prima.rupracodcm g ho^ 
minis pTumpcione cum dctcnno fadi fit." 
ideft^legaconim vcl fidcicommiiroru 
cauCi rcs hicric affignaca. vcl alio modo 
(bla dcccnrio coIlara.Scd fada non ^fu^ 
muncur.I.cm.icipari.C.dc collar. m dfi 
aftor rci vcndicarionc vliis fucriti^ltan* 
tibus di;lis pfumpcionibus ; pro polTcf 
Conc non auccm (bla dercnrion Vfum c( 
fe diccndus crir.argumcnco I.cum in ce^ 
ftamenco.de ccftam.cSi dicercrur j in 
tcrpcario fumcnda efl cocra fiindanrem 
(e in confrflione icaaj concra rcum.c. in 
piiria.dc probar.rfiaeas vcrnm ce nifi iu 
ris prumprionefouerecur. Ircnifiaflor 
rcniinciafri.'Cvrrupraperquod k cemc^ 
reegiire oiidiffcc. CExquocapirevidc 
licct confpfTionis orte falnm tacitc cx re 
nunciarioiimagis fcquor Alexandrum 
S cx capitc rcnunciarionis. C Non ob^ 
ftat Claudius quia immo rci vendicario 
non dacur contra nirbantem nifi rurbas 
iple in rc fiflar.probo pcr.d.I.officium. 
vbi cp dcrur conrra nudiim dercnrorcm 
qaiuis in rcfi ff-cntcmjvix coUcracur.ptc 
rea fillens pfumicur pofTcffor vcfupra . 
igicur&c. cEchicomnino ponasquc 
tn 4.concIufione(icqucnris Iccfurcdica. 
Cltaqi comuncmopinio . (cquar cotra 
Bart.& nonon . in tcrminis tamcn qui^ 
bus vri poffideris inreidiflo pro rcrincn^ 
da pofll'(iionc nacurali vtccccuc* Sccut 



fipro rctincndacniili quia tunc prcfii^ 
tc rcfjx^nrioncs quas fpci^cefl^arenr. 

Ercia Icftura'gIote ac Bar 
I o|if£.<>>| lfV«J toli illa ell ^ agendo pof 
(efl^orio recincndc vf pcci 
cono iam propofico re# 
nuncialfc.CAd concra^ 
num lcgis. ordmarii.&.l.incerri.Rnd^ 
tur,ibiprohiberi concurfum vtriufque 
hic vnum inchoando alccri rcniiciarur ^ 
vn cadic tn ide ne vc2 cocurrat. C Vna 
pro hoc rb pcr gloCim aflignacur argu^ 
mcnco.I.pofldiem.ff.dc lege commifT, 
CSccuiida cftciufdcm Barcoli argumc 
to-^ fin.inflit.de pcrpctiiis & tcmpora^ 
libus artion.&.I. quottens.fF.de fblucco 
munitcr fcquunmr.c Quod indiflindc 
vcrum cflc dicunc fiuc Rcus ncgec,fiuc fa 
ceatur poficioncm adoris rccinedc nara 
(Impcr pcr atforcm ipfum rcnunciacum 
cfl!e concluduncCB» dicuncj 
fi conuccus ncg fTcc aflorispofirioncm, 
diccncis (e poffidcre concra ciucm pro& 
qui in rci vcndtcarioii volcnrcm cxcipc 
rec 3> pcctcono rcnunciaric , Replicabic 
ador conuencum no dcbcrcaudiri,qrii 
dum ncgauic adorcm poffidct c conacuf 
«impugnarc ipfius attoris pofltflione, 
Ir.iqjilliidpcrquod Aflor pccicotiore 
nunciaflrccnGtur.Vii adiuuarl non dc# 
bcc vc in rcgula nemo cx co &c. C" Ex ^ 
businfcro^^fi Attornon rcpltcarec dc 
d . rcgula cx co . profcqui ac obrinere 
poffec id vidclica ^ Aftor ipfc iure vcn* 
dicandi carcat.CT Quinimmo diccrc fe 
dominum,nccnon per cxccprioncm do 
minii rcpcllcrc agcnrcm in poifeflbrio 
perregu dolofacit &c.dc qua fupralo 
quuri fumus in cxprcflj rcnunciarione . 
Quod vlamum rfi cogita.CTScd aducr 
tcndum quia ro cx qna Bar.mouetur,vi 
gecctiam vbi prius pcncorio cgenc , vt 
ficpoircffbriocacicc rcnunciaueric.Qua 
de rc vf non poflTc dici nunc polTcflbriij 
rcrinedc inchoari per.l noflram.C Vil 
Bar.ipfe ibi qucro pro &c. pofl glofani 
(vc foliiar) dicicinhaclctfura pfupone 
dum cC' 9 quando agcns pccicorium 
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inchoaiiem,fu«po(refrionis cflctigno* 
rans argumcnco.l/i thio. ff. vti potnd • 
C" V d 9 hic no pcr ft iprum fed pcr fkn 
uum pofTidebat^fiuccolonum, tunc. n. 
rei vcndicationc agendo rcnunciarc no 
vidctur,cum poflldTio quam perahum 
rerincmus (clo anirao non amittatur,nt 
altcr eam fucrir ingrcfrus.I.percgre-^« 
gbus. eodeni. C Vcl fi diCCTC uis 9 hic 
Bon crat ignora$.& per fe pofWebat, in 
telligendus (k ifretextiwinterminisq^ 
busquisroncduntaxat vnius poffHIio# 
nis puta naruraliSjpi-nes aduerfarin cxi^ 
ftentis vcndicabac . Deinde rone foliuj 
ciuilis vti poffidetis interdido vti cepic 
nc in ciuili ipCi per narurale alterius tur 
barcfur.tnbusigitur modis diftingucn* 
do tcxtu huc ab impugnation demidit. 

Rima coaclufio fumitur 
exhaclethira cf licet ali> 
as fibi ipfi contrarius a, ia 
dicio frt rcpeUendus.I.pri 
ma.C * de furtis.cfolltci^ 
tudincm.de appellat.d.regula vbi repi^ 
gnantia.tfl hoc non proccderc vbi non 
codem indanti tcdex interuallo contra 
rius fiac, pura fi primo dico vnb no pro 
ptcrea repcllendusfum gyeiuscorrtrari^ 
um dcmdc dixerim>immoaadicndusta 
quam a,pnmo receffifllcm vt hic fecun^ 
Aim hanc lefluram. CT Quodprocedit 
vbiconucntusafloris pofinonem ti&i 
in p.iudicio ncgalftt.d.I.ex eo. &poflec 
hiccequartusincelle^s, nealiasdicen 
dohunctcxrummale loqui concludu 
mus. C Nihilommus Aduerto quia hu# 
k legi mimisapt3tur.tex. cnim bic in 
>5 - lio no $c fimdut § in rcniiciatione itaqj 
aduantctfpusnegationis. CAccedac 
tdquod Ripahjcdicensg» neqj exyerf 
bis Bartoh nitelletlus hic sumcretui cti 
fiar.dicat pp sim lata in vno no rpi-Jiri 
aliud mchoari no aoc vult no ipcdm ac^ 
tct.n ncgarioncoucti snria. n. iipugnauit 
cofrflione attoris.V n fibi licuit ct lurate 
c&Crauenire Bar.in. i. pod lcgaco. flF.de 
bis quibus vt indignis . Sic Ripa inftrt 
coCiula&iKVCvidcrcclU CQ.uicquid 



fit exccdir rerminos iflius-^- vbi snnam 
latam fuilfe nullo raodo pruppontrur. 
vc pacec per rerbii.Cepic .& v idimus fii]^ 
CEc nihilomimjs quauiinon quado^ 
ret intelletJus in fc tn veru» cft per d.re^ 
gul.cx eo.fidt quia gcfla in iudtcio ab 
aduerfario impugnara gerend non no# 
cent .glo.in. c, cum veniflfent . de eo oui 
immitt.in pofT. caiifo tci ferua. vbi Ao* 
bas.|i;Scd Bolog. 8< Claudtus infurgiit 
9 immo nec in fe verus intelledus fic,qa 
Afi conucntusapprobafretatlorispofi 
tioncm nihilominus pnmi ludicii repii 
diario indiifta non c(r. Cum faltim taci 
te in primo iudicio nedum dicatur cob 
uentum poffidcrc fcd indebitc ac iniufte 
dJ.pnma.C.dc Alicn.iudic.mut.cauia 
£ada.& quotidie ctiam ponitur in Iibel^ 
lis . Quo cafu eriam rei vendicario com 
petit^.I.officium . & quia in inrcrdi6!o 
vti poflTidctu fe iiifle poflTidert profitetut 
8i ob id ab aducrfario non dcbere ciirba 
ri , no cft ludicandusconcrahuf tmmo 
conformis.Itac^ abfqj eo 9 dicatur cfTe 
rcnunciatu.ita Rjident ad.I .ordinani • 
ex.I.inccrri. CMagna profedoimpu^ 
gnario &abfque dubio vera refoluno 
clfcjvrjvbi in IibcUo cxpfTiflet indebice 
& iniufte ficut fupra. Scd fi non expflii> 
Ctt vix intelledus fijbfhnerctur , nifi in 
dubio negaremus vendicaffe rone miu^ 
ftepcflLmonis. Grrorcfolutioc pntit 
dubii confidero quandam elTc imulTam 
poirdTionem rone violcntie feu turttue 
detcntionis & tnfiflcntic. CQuanda no 
rone difta fcd tantum rone non iundtcc 
detcnnonis put.i deficientts titult fuper 
reapudalterumcxiftence. lUPrimHRi 
concemic iniufliriam naturalcm feu iu^ 
rifgcnriiim.arg I.natu natura.ff. dc con 
dit.indeb.C Secundum iniufliciam turit 
pofittui.Mcxiofic vcndicandoquispro 
firetnr aduerfarii iniufiam hoc efl no iu 
ridici cn vcdicas liul dnium probet, cui 
poficflio colIoc.ida.e.l.boncfida.Cde 
pof.iundlo 9 agcndo quis caccnus can^ 
tum profitcri vr quarenus pro fi^neceG 
Cu turo fit Don vicia» vc uiious fe ipfijB 
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|[nuarc dicatur argumcnto . I . cum dc 
indebiro. C.de probac & 1» nimis graue. 
• ft.dc teftibus . i£Scd pro cffcthi vcndi^ 
canonis qualiras violentic neceflarta 1 1 1 
non crar,fcd fnt fufficcre g> conucntus 

Siofliderc probetur.argumcnto.l.hn.fF. 
e rei vcndic. tgitur Sic . Modo fic 
aut vult interdiSo retincnde vti rationc 
ciuilis cantum polTcfTionis cuius occa^ 
fionc non vcndicauerat , & tunc eft opi> 
rtiio clara.& proccdit liic tcxtus vt Soci. 
hetin vlfima.leflura.CAut rationena* 
Curalis cuius occafionc i.i ccperat vcndL? 
caretiincminimepotefljCu <j iampro^ 
ftfruseftC vendicando )naturalem pe# 
nesaducrfariumnon violcnter petma^f 
nere . nunc vt contrarius rcpclleretur 
quia per violencam aduerlArit dicitle 
moleltari. CModoficaut vult inter^ 
diclo vti quia fimpliciter moleftatur,((rU| 
tnquietctur, (eu alirer iuxta.l. dtffamari* 
C.deingcn.&manum.tunc mtnime po 
teft.f um iam fit profpfliis poircfTionem 
conucnti que prcfumitur ex infiftentia . 
per.l.primam.fupraeodetii. vnde con^ 
uentus ipfe non vt moleftaror fed tan^ 
quam fuo iure vccns habcri debet argu^ 
mento.l.Manco.fF.pro fodo. 1. fcruus. 
fF.de manum. tefbmcnco , cuiri vulgar, 
C Immo tcntari pofTet (f eri.-i fi in ven * 
dic.itionis libello dixcrit aduerfariu in* 
debite 8/ iniufte &c.tame cf intelligamr 
de iniuftitia pofitiua de qua ind.l.Done 
fidci vtfuj&.no aiir.naturali fcu furifgeni 
tium vtelt violentiaiuxta. l.cx hociure 
gentium . fF.de infbt.8{ iure.C Ifem vio^ 
Uca pcflTcffio conueti facic vt aflor rein 
tcgr.indciudiciovtatur.non rctinetidc 
c.reinrcgraiida.iii.q. prima . C"'" vno 
tantiim cafu opinarer g> verba indebitc 
&iniuftcin libelioopcrarcntur. videli* 
cet vbi vtcrq; fimiil pro indiuifo re ips;l 
naturalicer poffidcret , nam poftq ages 
ceperit vendicarecrcdo vt nihilominus 
. retinedenaturalis interdido vtatur.qa 
ftintiftafimul vt vcndicarc cepcric ra* 
tionenacuralisiniuftehoc eft violence 
rpenesaduerlaciura cxiftennsj& recinen^ 





deincerdi(?!ovratur roe fueiufte.in qiia 
per aducrGirii violent;»turbari dicatur.* 
Ecunda conclufio Barto 
li cft gi confpffio conuen 
ti f.ida in polTclTorio (ide 
fiicir in pctitorio. CVii 
Arcrin.infrrt ^licetpro 
batioiies fade in iudicio fummario mi< 
nus fidem faciant in ordinario fcu plcna 
riOjConfcffio tii fic. C g> autem polTcfi 
fbrium fic fummarium . e cex. vbi gloM 
doftoresin.l.pnma.C.fi pcrvim.vel a^ 
lio modo.fiuciius & Abbas in.c.cu dile 
flus.de ordinecognic. (["Floreci.adduc 
gjconfeffiodiflaoperacur vt pofFcfro^ 
rio agi poffic non aucem vc ex e^fcqua^ 
tur condcmnaciOjCum opus ftc vc dc tur 
barionc coftet. 1 .ft duo*^* ite videamus: 
fF. vri poffid.& p siiria dcclarcciir vc ibid, 
Ercia ex cius didis conclu 
fio capicur . fi conuecui 
artorem polfidere ncga& 
fcc in alTcica ab aflorc pof 
fcffion fundare fe non pof 
fec,cxcipicndojpcrtalem alTerrionem 
ador ipfe petitorio renunriauerit. nara 
obftarct regula. d.I.cx co.dc rcgul . uir.- 
in ^ . Ad quod fpccul in titulo dc dcpo^ 
fito.cum allcgaris hic mtlle per Claudi^ 
um &FIorent. CTConcIufioncm Alcx, 
&Soccinus.ampliant non folfi fi ncgaf)» 
fet fed & fi diffimulalTet, vcl non rclpon 
difret.argii.l.deetate-^-qui tacuit. ff.de 
inrcrrog.adion.ira Bal. hic. & PauLin; 
l.ficut.C.de repud.hcrcd. til c6 

tra, quta contumax hr pro con^IFox.a 
de confpir.in.() .cofrffus vero vri pot po 
firionibusconfrlfaris vtpcrBart .fupri 
crgo &c.C"Sed miror cum non abfolu^ 
te verum fitcontumacemproconfplTo 
haberiphf.n.in caparte que in odium 
(iie cotumacic fibi fit odioCi vt ibid, fcri 
bctes.dixera i rcgula fpoliatusantcom^ 
nia.ad.num.parum ante.ao.CLimita^ 
tur coclufio per Ia(bnan,proccdcrc taii 
tumvbi tncontinenti vcllet fe fiandare 
in eo quod ncgaiTet, (ecus fi ex interual^ 
lo.qnia ciic licciet. vtper Bar . in.I.pofl 
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Jk^atu.ff.de h» quibiis vt tndien.C Ad< 
ucrcc hoc vidcn contu apoliiUam ad 
Bjr.ibidcm,dum vult^ licet reuocare 
quando reuocatio fieictinconrincnti , 
tton fi ex inccruallo,ergo fcquitur ^(cu 
cx mtcniallo ncn liceat) flandum fit in 
pofitionc,confcqucncer vt Rcusallcga* 
fcnonpofritatlorem non poirevcndi* 
care cum dixcrit in intcrdido fc pofHde 
rCjCui polTcirori vcndioitio non datur • 
vt uolunt in-^-fic itaqj.inTht. dc 2&\oju 
C Quodtencrem nin excufabilis crror 
dfct. Aigumcnto.l.iiJf.quaodo adio de 
pcculioeannalisvbinotatur. CQuod 
fieret vbi conucnciis probalfct rem pcti 
tam (& pro qua incerdidum fccundo lo 
co incecacur ) per alium eo rcmporc na 
turaliccr pofTLieri, per feruu pura vd 
liumin quibus ignoranriacrtrollerabi 
lis vr hic Bar.CExcmpIcmus Adtor ccf 
pit vendicarc pofhnooum rccinende in* 
Cerdidum,diccdo fe polTkkrc &c . quod 
conucntus ipfe negauic.ClSi Ador redi 
rc vellcr ad pcticorium, rcpcliererur. cu 
felfus fir fc poffidcrejConfcqucnrer peri^ 
Coriopriutpropofiro renunciauir.CEc 
fi aducrfus hoc Aflor ipfc vclla fc rucri 
per.did.rcguiam nemo cx eo . conucnus 
tus criplicarc valcrcc ,cciam cx inccnial^ 
U> (^dummodo ad alu iudiciaria a^ta de 
uenrum non fiiiflcr ) g» fucrir crrorc du 
flus quadcreador ipfcad iBtcrdiflorc^ 
dire cogerur ncoj amplius pctitoriuni 
profcqui . Quodei forfiran nocicurum 
crirfi melius porcrar pctiroriuni proba 
regrurbacioiicmuiintcrdido. CNec 
obftardicendo^quia probauir «rrore 
crgo fjcecur adoris polfc/lionem,confe 
Axnrer cf aflor ipfe vincerer in inrerdi 
«0.4rNamcrror tuit quiaprofirmodi 
ccbar 9 ailor aon poflTidebar^dequo rn 
ignarus erac & iufla cjuCi ignorarie fub 
•rarputa qiiia vidcbor rem ub eo pofli^ 
deri queni fuf poccflaci5& non fubiedn ^ 
adori elTc comuniter credebarur ficai* 

fumcncB rollo, CRurfui fi non exaifa* 
ilis Cf ror elTet,non fcniptr djccdum e 
io pofictoac ncgaca fuiidjrc (e non poD 



fc.CTNam Soccin.hic di/Hnguit 9 aut 
ob ralcm negarioncm aliam parcretur 
pcna,3ur non.p.cafunegarionem rcuo 
care polfer.& fic procedir.I.cum dc inde 
biro.C.dt probar . paritur cnim ibi alia 
pert.i illa VC2 quia imponirur fibi proba 
di onus a ouo erar cxemptus. C Auc ali 
am( quialcgc non caucrecur )penanT 
non incurrcrer & tunc in pofirion ncga^ 
ca non fe fiindabir.G Quod virimum in 
rellige nifi inconrincnri fc corrigcre veU 
ler,argumcnro.I.Ieda.in-^-diccbam.ft 
fi ccrrum perarur.f unc Iiccrec & fi crrot 
tolerabilisnon eirer. Clnconrinenri vi^ 
dclicer anrcq per aduerfarium negario 
acccprarctur.Bal.in.I,gallus-^-^,fl.dc 
libci.& pollum. Argumcnro. I.ficur.C# 
dc adlion.EcobIigac. CEcanreg negj^ 
rio in fcriprisredada clfecfecundum In^ 
noc.& Ioan,dc Anania.iu.c.in Iireris cie 
diuorr.dc quo dubico fi acccprara no fic 
C Preterea 9 in poireflione negara fim 
<^rc fe no pollir limirarur.rerrio nepro 
ccdarvbi Aducifariusralepofirione 
cilfet,quA pro parte negare poccra &iie 
gairem.rijc.n. occafioRe illim parris no 
ipcdiarqn fupcrrora pofirioe hindarc 
nie poffim.fic AIcx.in cofil. 1 8 j.in . v • 
voI,& Florenchic. CQuaito hmirarur 
ineoqui noluir riidere pofinoni rario^ 
ne alicuiui parns i ca c6tcnrc,pp qu.i po 
ccrac Iicitc non icfpondere. Alexan . ut 
dirto confil . Claudius hic & recenfio^ 
res.CQuinco.limicaCur proccderc in ^ 
Ci pofitionc ncgata , fccus in didlistefVi^ 
um cxaminutorum fi vidclicet lupcrhi» 
fundarc fe vellct vticj polTct . Angel . in 
cufil . 1 j 2 . icipic. i qonc vcrtcntc quc di» 
ciit hic Florctinuhcc pauca volu< dixiflir 
hic Si fi nu proficcar cumularc fcu com^ 
poncre q porius rcptoria extrada ab 
Uis^ rcproriisg tratTfatus. vocari mererur 
' Varra Conclufio B.irtoli 
fuiiiirur. ibi i^ucTO pto dr 

t\V(rT^}t\ f'i»rariont &c.<j)ai^csp« 
X^^^ ticoriovidcrur poilefno^ 
^^E^^ni , quam habct) Knun* 
ctaie.dummodoniofciac poffideic pct 
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fe non pcr fcrun vr&c. hcc eft commu> 
nis opniio. CScd ImoU.Rom. 
fon cotradicunc. primo per tcxtum no> 
ftrum vbip.atlorpericorium intetauit. 
Si . n .pofreirono renuncialfc vifus elTec • 
non vtiqj diccret <f non videcur polTeO 
fioni renacuiire. ncqi lunac j in hoc cex 
tu ignorabac fe polndere ; quia diuinare 
tur.Sic Alexan.Aretinus.aiiiquc.irScd 
Florcncini concra & 9 immo fifcirec 
non vidctur poircTioni renimciafTe . vc 
pacec ex racionc huius cexcus illa quia ni 
nil commune &c.(rSecundo.quia cunc 
quispcr adum cocrarium pnon rcnan; 
ciaire videtur cum calis adus de iurc for^ 
rirerur effeflum.l .fi iur.ir.de Ie5^at.iii-^ 
pofteriorc.inftit.quibus modis rcflam. 
!fir.C.Tertio.pcr.tcx.in-^-fin.inftif.dc 
perper.& tcmporaltbus adion. l.quoti^ 
cns.fF.de folut.c.fi quis presbyteroru de 
rebusecclef no alicn. CQi^wiTo.pcr-^* 
ci qui. infht. dcailio per.l.prmiam.in 
.^.intcrdidum Iioc.tf. vti po(fid . pcr.c, 
examinata.de iudic.fpomilfis rclpofto 
nibus que nunc parcbunt adprimum. 
C" Rntieamus ad rccuiidum vndc rndtt 
Alcx.^ procedit in aliit adibus non au 
tem in poirclfion. Argumenco . 1. prime 
•^' fi vir.fupra codem.&.l.quod Mco. 
in^-nfunodi.codem. Cui quauis dici 
pofik in his lunbus procedere fauorc vl 
ciinarum voluncarum argumenc 1. pri^ 
me.C.de ticr.faiid.ccclcll& limilitcr ad 
l.nflnl-^'fi cum iure.de legat* tertio. 
II^Tainen alirer rcplicant Horcntini g> 
immo hic ncdum no voIihc amittcre,(ed 
Imo voluitacqrctCjteu cufeq fecudario 
Caltim per offictum ludicis . vnde fucce^ 
dit^adusagcntium non vltra comm 
imetatione Ac.l.no oIs.lf.fi cer.pctatur, » 
fpq Rcui vcrbo dico g> aut 
I cofideramus caput rcnu^ 
j^,^^ciationis. CAut caput p>- 
iudiciu(]; Inprinio chc cp 
aut Griebat lc poifiderc vc 
quti id per aducrlarium prooaretur , & 
lunc cum talitcr fciciis uic!pi.it vendica* 
xc ka^ aducriiiiii poHcflioDem protitca 



tur,nedumvidecureludcrc parteffl &iu 

dicem.fed ctiam clTemcndax non igitur 
minun fit fi poffefrion |priuetur argunu 
Lfin.ff.(3e rei vendic. pcr qucm tex . (\t 
puto'Jopcimeprobacur.Argucndo per 
Tubricam cp quif(|} iuris &c.vt fic ipla lex 
in pcnam faltim mtcrptetur talcm rcnu# 
ciationem magis 3 detegere mcndactt 
audaciam. ita celfat quoo hic Aretinat 
C Non obftat hic textu $ quia dico 
nimc pfumciidu vt loquatur in ccrminis 
non venrimilibu9,qui dinc vbi faens fe 
pofTiderc coram iudtce cocrarium profi 
ceacur ac mcndacium profcrrc dc quo 
fupra.argumenco.l . obligacioii giiali , 
dc verb.oblig.cii fimil .lcx.n.Ciirpu pro 
ipoffibilibusnabec.noc. in-^-ancepen» 
mff.de hcred.inlfit.CTVii cocludamui 
Cf ficuc exempla, qiwuis non rcflringac 
regiilam.Ldamni infrdi. la. fecunda.ft 
cJc damno infieif. came declaranc in qai^ 
bus ccrminis regula loquacur. vcComc 
us in confiL 8 8.in litera . a . ita 9 hic ro 
9 nihil communc h.ibct proprictas Ac« 
quc elf giiahs incelligutur tn termiuisin 
quibus fcqucntia lurifconfulct vcrba fe 
hiityitaqj non pruppofitocafuquo quit 
eludatur.CirConfcquctcr habcs rcfpon^ 
fionem ad argumcntum Aicxandri 8e 
Arecinidequo fupra dicentium g>cfldi 
uinarc j^c.C~lce habes nlfionem ad FIo 
rentinos ponderantes rationem gfialem 
iffius tcxtus . C Aut nefcicbat A&or fc 
poffidcre dum petitorium ccpit quod 
prefumendum eff vt dixi numeroj 1 1 1* 
& tunc procedit iff e tcx. vt p Bart.& oe« 
feaindum pcr lctfuram h.ic dcclaratur, 
addiuinacioncmdcdi niic rcfponfione. 

Irca fk unduraidcftconfi^ 
ckiando caput piudicii. & 
cunc dico (f qutuis conue^ 
cus non probaret faetiam 
a;loris,nthilominus A6for 
quipcfitoriumccpcrac cti prohUusfit 
conuemumpoffidere,nuncnon pocc* 
nt mterdido rctinende vtidiccosfcpof 
fidcrc.quia fibi ipfi contranus in iudicio 
rcpclledus c.d.icg. .vbi cepug.&^dtUi^ 
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C.dc ftirtis.CNPC excufuri porerit alle* 

gans ignoninciam fuam cum fcire id de^ 
uiflet vulg.l.qui acculare. C de edcdo 
inftrutlus.ii.veniredebec vc invulgari^ 
bus iuribus curpc.n.efl agenti dicereno 
pucaram.CNifi iuft.i cauCim ignoran^ 
Cie &C.VC dixi. (TDificrentia idorum ca 
fuum illa mihi occurrit qiiia in p . con> 
uentus rci vcndicacionc fi non iiegauent 
pofitionem adoris (ed tantum fimplici^ 
tcr dixent(^vtmori$eIl ;negonarrata 
prout narrantur &c.quc pollunt rcfrr^ 
ri ad negandum dominium cantij.Tunc 
probato eo vidclicet gfzdor dum cepit 
f endicate fciebat fe pofTidcrc. Ncdii pof 
fit tucri contra cundcm intcidido rc^ 
tincnde agcntcm nc admittatur vt fupra 
tanq renunciauerit&c.fed immo ^pof 
fit conuentus ipfe agerc contra artorcm 
feu ipfiim conucnire per interdi^m re 
tincnde ciuilis poffeilionis fibi qucfite 
per calem renunciaaone adorts cui con 
uentus ipftiudiciaJirer non contradixit. 
a rgumenco. I. V omponius. fF. de procu^ 
rat.cum vulg.vbi in iudicio quaft cocra* 
bicur 8i conlequencer confrqui naturale 
wt dixi &diccmus iii vlt. lertura. C Vn* 
in adfu Praxis obferuarcm $ vbi coucn;* 
Cus fcircm aflorcm ipfum po/Tidere atqj 
probarem cf illud fciat,tac vc iudex pro 
nuncict adorem ipfum tali pofTcfTioni 
renunciaire&couctociuilcm polT.acq^ 
fitam eire.& confequetcr agerem vti pof 
fidetis pro conlcquenda naturali argu^ 
mcnto.d.l .fin.de rei vcndic. ibi per ludi 
ccm &c. facit rccula. damnum quod qs 
fui culpa &c.in lib. 6. C Ec fic limitar e 
glo.in.d-^-fi uir.in verbo amiferit. ibi • 
cum & fi no queratur. &c.na puto cf iu 
dcx polTit dcclarare ciuilc ficut ctiam fo 
la ciuilem trantfrrrc pot fine naturali vt i 
dicit Bal.in.I.ii.in prima qoii . C. vbi in 
rcm aftion.& Aretin • in-^-qui ad nunf 
dmas. fupra eodc.coK >• in fine . & vi^ 
defupranum.S/.CScdin z.cafucrede 
rcm conucnto nuliam poflTefTionem fu* 
ilTc queficam icaoj cclTire argumentum.- 
&dum de . 1 « aa • ff« de rei rcadic. 




fed tantum exceptionem conrran'era# 
Cis de qiia in . I . prima . C . de furtii. 

I Edcundo ad argumenta . 
non obflattertium . Quia 
|bii rndct Arctinus 9 illa 
j lurj loquuncur vbi non a, 
J principio porTidebat aflor 
vt hic . Addc quod fupra diximus in 
hij luribus non poflt aflori mfdacium 
neq) malitiam tribui, (ed loquuncur vbi 
pcndcntc iudicio ipfi adori Citit 6at,tac 
bii fateor non cenleri renundatum eire, 
cum minus conueniat ad cafum . & fi lo^ 
quifiis eflputoin hocBartoIum fuifle 
aliqu.irulum cauillofum. Iflmmone^ 
tuncpofTetconfiderari[preiudicium cfc 
quo.(upra.in.i.capitc.'CAd-^ ei qui- 
infht.de adion.cii fimil.&feri dcbemuf, 
j ei qui poffidct non efl aftio prodita 
per quam negetrem aftoris efle & e, c6 
ueifo cp qui agit non po/Tidet.Sed aduer 
tcndii ee.illud procedcrede lure. f[Scd 
quoniamaOornoprcfumitur lus igno 
rare vulg.l.ii.ff.dc luns &fadi ignor. io 
ranqu.T venicns cotra iu$,fi fcicns ft pof; 
fiderc aeatj&rarione elufionis &mcda 
cii(dc qbus supra ) pofrcfTioe vcniat pri 
uandus.argumcnto.d.l. fin.ff.de rci ven 
dic.CESi vero nefcicns,fibi preiudiaum 
tulerit.cum can^ venes inftniflus firire 
id dcbuifTef ,vndc fibi ruaculpa nocebit 
fi tanquam fibiipficontrariusa^iudicio 
rcpcUarur. C"Alio mo refpondeo ad 
numero.Sf . in retinende materia iri 
verficulo. prima caufa v&c . qucm vide. 
([■ Ad.ccxaminara . dciudic. videquo* 
modo.fiijp num. gj. dcdi refpofionenu 
itc^kth-^ i Varram leffura videamut 
habcnccm fe» inchoaue/ 
rim vri pofTwetis incerdi^ 
j|]i^^^,^lftum rarionc poflcfTionit 
quam poftqu.i iudiciti ce# 
pctim inpcticorioacquifiuerim.CHac 
Bolog. & Claudius hoc modo fumant. 
fi peritorio agcns eo pcndcnte poflefTio 
nem nouiter acqiiifiuerit vt in ea fe tuea 
tuf vti pofTidetis intcrdido vti potefl* 
(^Cellac hoc modo concrariura de • 1 • 
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ordinani &.I.incerri quibus in loojea^ 
runi adionumconcuifus prohibetur* 
CCelTac eciam contranum pcedcncis le 
flurc cum in micio pctitorii non poflide 
bam. itaqj vcrum dixi, niiccriam cu pof 
leflbrio ago verum affinno fic Alcxan> 
der.CSecundum hoc ifla ledura poni^ 
tur ratione cuitandc cotraricratis agen^f 
Cis quod ficri no dcbuit quia { vt dicunc 
Claudius Si Bologn. ) (lat i(ra fimul vc 
quis poifideat & pecitorio agar,puta ra 
tione detcntationis tanmm apud aduer 
liirium exiftcntis.d.l.officium.fF.rci vcn 
dic.Item quia dicitur t libello <f Aduer 
Cirius iniuilc poffidet. cRefpodetamt 
vt fupra pofai in quarta qone.prime kf 
fturc in vcrfic.de diibiMt.&c.CContra 
leiifuram hanc Bar.opponitdf.l.quoti^ 
«ns.ff.dc folut.de- ^-ci q.iflit.dc afhon, 
feu-^-p.illit.de pcrpct.& temporal.ad. 
qutbus in locis patct cf re perucnicte ad 
pecitorem.iudicium expirac^itac^ no c6 
currit polfclTorKim cum pctirorio vt p 
fuponitur m ledura , CVt hoc contra* 
xiu euitetur Bar .diciti 9 i pctitorio pro 
ccditur eo folo rcfpcdu , vt fiipcr frudi 
bus fetibus,expcfis i licc faflis , atqj fup 
ftipulationc dccuidioti fibi cofulatur. 
nam fi fupcr principali ipla re pctica no 
pronunciarerur,nei]j recurfum concra 
eum qui fibi alicnam rem vtndidiffec c6 
ftquipofrec.Argumento.I.fi didum.in 
•^•fi compromUcro. ff. de eiu&. C Ad 
qucxi fimilc habctur in.I. vticp.Ll. in bo 
nelidei .fF.dc rci vcndic.in.I.fi frruum.fF» 
■udic.folui.CComunicer doccorcs con 
crj Barcolum infurgunr ^ immo neqj 
refpectu rci principulis iudiciii cxptrcr, 
cum fibi non dciicgetur pctcrc fe domi 
■unideclarariiuxca.l.cx diucrfo. fF.de 
r«i vedic. quinimo no artcco j poffide 
acdeclarari( vc fupra ) p>cti pot.ctcxtu» 
i!>.l,fi a,te in-^-piuxtaterriam lctturam 
in glo.ff.dc exccpc.rci iiidic.nam ibi c6 
ncntusfliicabfolurus itaq; ccflatconrra^ 
rium.de dido-^ fin.& riiadordcdaras? 
tur dominus. CCotra communcm hac 
opiDioBcra orguicur $ siiua concianc) 



poffulcncem nunnuamcxcquutioni dc# 
mandari p6r,& fi dicatur iramo tunc 
dcmandeturcum polTcflioadconueiuij 
fupcrucnilTcc vcdicunc raul.decaflr. & 
Soccm.in.d.I.fi a.te.pcr . I.is qui G: ob# 
Culit.tf.de rei vendic,CReQ>on<lftur ^ 
immo ea lex contra&cicln verbis ibi ite 
rum petenti«ati$ ibi toUic viam exequu^ 
Ciuani de qua ibidem quercbatur. Argu^ 
mento.l.& fi fine.in-^tcd quod papinia 
nus.ff.de minor . C Quibus replicacur 
$ immo poflq res ad conucnrum pcr# 
uenilfcc via ip^ cxcquutiua conccdicur* 
vc eft communis opin , & cexcus apertuf 
in.l.fiinterte& mc.fF.deexcept.rci iu^ 
dic.C* ^atichecfic opinio communit 
Claudius multa cogent, quia tii no pro 
fiCeor implcre chai tas in recitacionibufl 
nifi&quaccnus vtquid afferam , ncceG 
ft habcam.& id quo Brcuuis valeam,tra 
fibo cum ipfo . non pretcrmictam 
d)FlcrentiniBarcoIum faluant vcdum 
dixit de cuitlionc,volucrit siitiam ctiam 
fupcr principali circ frrcdam . cum alias 
dicendo nunqua de euidione agerecur 
ad^d-^ ficompromifcro,&.d.Lhabe# 
re. C tccrum contra communcm quia 
ci qui poflkicc vcndicatio no datur. d.c* 
examinata.C Vulgaris. Refponfio illa 
c proccderc fi poffidcaca , principio fed 
fi ex pofl faflo ccpcrit pomdere infirma 
ri non debct id quod a,principio valuic 
argumento.I pacre furiofo.fF.de his qui 
funtcui vclalicniiuris|. iTQueleiTura 
quauis m fc vera fit vt communiter coo 
cludunt nthilominus huic tcxtui dicunt 

non conueniretaqu'idiuiaatiua.cim^ 
mo Addas Icduram tcxtui dircflo con* 
trariam.quia cum tex.dicat non vr poQ 
fcffioni renuncialle qui rem vendicauic* 
hoceflvcdicarecepit vcdurimus fupra 
in fine primc leccure. Sccundum mclios» 
rem opiiiioncm,patct 91 dum cepic &c» 
poffidcbat.Alias verfic. ibinon vrcci> 
nficiaffc&c.cct abfqidubitatione,quod 
vano dicctur .cotra.l. quod iabco. fF.de 
cai bon.tdtct.c Qucntur m retmiins w 
Ilius leccure (quia vera m fc cft^quonio 

dopei 
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do pcr iudicem pronunriandum fir. C6 
munircr voUinc conucnrum duncaxac 
ab obfcniationc iudicii abfbluendum 
IfBar.rn >y immo eciam a, re ip(a peri< 
ta.<rMihi vidcrurcx mcncc' doccorum 
efle aucdc accoris dommio non con 
ftabat ancequa pctita res ad tpfum acto^ 
rem penicnifrct.CAutric.Primo- cafu 
locusfjtcoiopinioni. <r.Sccundo vcro 
cafu opinioni Bartoh.pro qbus Cardi» 
Abbai & Felinu s.in.d. cap . cxaminata* 
Vinta lediira & vlrima 
ftqtur in glo . ibi vcl dic 
:crno,nam fectidum do^ 
dores voluit diccre qnin 

[ro.quauis Rapha. Cum» 

▼elitincffcducrcscancum cue leiluras. 
non infiftam . <r Sccundnm hanc egi 
rci uendicarioii concrananiralicercaiw 
tummodo ponidencem , &co pcndencc 
iudicio, Agam conrra eiidcm mrcrdif^o 
fripoffidccisprociuili polTciliori :ipud 
me rcrincnda,in qua curbor ab aducrfa^ 
rio eo ipfo quo rcnncc nacuralcm a, mc 
violetcr pura.cI:i,Suic pcario vcl ad hoc 
cfttextusm.I.fiduo.in-^-ii. ff. vn pol* 
fid.qua dc rc cum diuerfis refpedibus a> 
gatur,in vtroqj iudicio procedi pdt fiv 
cundurn jylofAm. CTDechrandusigitur 
cft tex.hic ibi non vfpcflTcflioni rcnun* 
ciaffc.hoccflciuili. quominusnim inif 
lerdido in|ea aflor fiindjre fcpoffir. n;» 
nihil communc habct A;c. (["Opponi 
polTet 9 ica mreliigendo lex hcc cf t fu? 
perindubitabih contra. I.quod labeo, 
5r.dc carbon,cdi6lo.fi. n.cgit vcdicanofi 
refpcctu naturalis rannim ( vt pfuppo^ 
ninir ) puta id cxpnmendo, nulii dubiV 
um clTet fed cuiqj clarum <f ciuili ( que 
diuerCieflvtdiximus in rubnca)rcnu^ 
ciarum non ccnfcrcnir. Argumcnto.U 
cn pror.ff.dc iudic. CT V t hoc cuitcmu% 
concliidi poffeputo 9» in pcritono fim 
phcitcr & abfque taxariua agereccpit. 
(ed ponmodum capiendo inrcrdiccnm 
pro duili nienda,dcclararedicatur ven 
dicarionem refpecru naturalis cantum 
inchoaile fic lectura ciara cric 



On tf? dieam vt Bologru' 
hic volcns pro fcxto intcl^ 
I icctu (iue Icctuni,ead( rone 
cp capiens interdictum pro 
lciuih&naturalicucndade# 
claraffcdicaturvendicanonc fcvsu effc 
ronc folius dctentarionis dc qua m.l.of 
fiau. ff.dc rci vedic. C"ProfKto hoo^ 
variarcm ea fola ronc quia in dubio'de^ 
tinens fni inliflcns iudicandus eft poflH 
for argumento.Lprimc. fupnu eodcm. 
<r Non obflat dum pro tali fua opinio 
ne diccbarur 9 in hoc rexru non confi# 
dercnir viia poffeJTio ab alia diffincca 
ledintegralisipfaprout efl ciuihs iinu 
cta cum nanirali , & diflincrio hic non 
fiat nifi dc proprictarc ad poffelfionc, 
C Quia rfidcrcm g> fi quando vcrbura 
poffcffio profrrrur , capi dcberet pro 
integrali vt fupra.frquerctur vt rei vedw 
cacio nun^iuam compctcrer hifi contra 
cum qui cuiiliccr & naruralicer cc poffi* 
derer.eadem ronequiaprofertur verbu. 
poffc(fio.in-^-equc.inltit.deaaion.fim 
plicircr diccndo.vcndicanonem noda^ 
ri nifi contra poircfforem & ci qui pofK 
dct non competere. Ouod g fit falfum 
patct in.I.officium.ff.dc rei vedicC Ad 
tcx.hic rridc.j dubiu vertcbarur dc pof 
fdfionc ad proprictarcm,n6 aur de poC» 
flfione ad poffctfionem.ideo no fuit ex# 
pffa difVincrio poffcffionum. C V lreri> 
usdillmctiohicpofita cftper modiim 
rcnis& princip;ilircr pro rarioiic,quc 
niagisconuenitin terminisifbus Iccru# 
req ubi vcrbum poffcffio intcgralirer 
cjpcretur. nam qn intcgralircr &c.tcx^ 
tus hic dccidcret abfq; dubitation,cum 
iinotiffimumfit.illarioncm no fieriex 
d.ucrfis vulgar.l.papinianus Exul.ff.dc 
minor. (p Non obfrat dum fccundo di# 
cicur 9 ciuiiis poffcffio confiltic in ani* 
mo uc communiter doctorcs volunt 8t 
animus turbari non p6r. confrqueter 
compctcre inrerdictum quod tanmni 
proturbarion conccditur.ff.uri poffid. 
Cui Adde.I.ii.C.de hercd.infht . Quia 
5 falfiffimu fitdicerc animo no turbarl 

ucnno 
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nemoeftquiignorct. CEftfnimve^ 
rum quandoqj animum non poffecon* 
uinci vc in.d. 1. ii. C" Nccnon vcrum cft 
animum quandoq; non curbari , non ta 
mcn fequitur no pofTe rurbarLC7Quod 
fit non quia timcat fr poflTc rcpclli . cum 
naturaliccr non infiftat , cui inftftcnrie 
repulfto conuenit . Sedquia nonquie^, 
(citanimus nifi corpus confequanir id 
cp rationabilirer confrqui dcbet . Eft 
cnim hoc dc iurcgcnrium a,naturali ra^ 
rionehominii cau&rum •^•quod Tero 
tnftit.de iurenacurali gcnrium ^ciuili. 
CAdidquodBiil.dixitin.l.prima. C. 
communia vtriufcii iud;c.& Alexand.in 
confil.28 .in i.volum.yvcrbumpoflef 
60 in nn^ulari.pro ciuili 8t naturali Ci^ 
fnul iuni^a inrcllr^.irur . facit. I. prima • 
in-^-huius aurc.ff. vri poflideris. refpon 
deo verum ec nifi rali modo intclligcdo 
lcx fierct fine dubitarione & contra • 
tex.in^.;.in prohem.inftitiitionum. 

T cx hoc infrro a vbi ex' 
prcflilfet rei vendicarionc 
vri vt declarctur dominus , 
& eius rarionc Aducrfari^ 
us dcfifteret a. nuda dcren^ 
tarioc (Ctic, qa ccflac ro indubitabilis de 
dfiots) verbu poflctTioj) naturali 8t cmi 
\\ iuiib capiendu fit & pro his fimul tucn 
dis interdiflum inchoatum elfcdicatur. 
i^ ^^^n^ ^ Oc in fe puto verum . 
WYjgj^ fC &forfitan dari polfe pro 
\A ' ^ ' > fcprimo irclledu , vt fic ca 
dem rarionem qua diui# 
1 nanc dando quincum incel 
le^im communem.ea videlicer vccon^ 
trartcras cuiccnir dcb< rc diftinoui vc in* 
choando inrcrdidum rcrinende inrclli* 
gacurprociuili cannim . & confequen> 
rer vendicacionem inchonnim pro nacu 
rali fuiffc.fimili modo nos diuinarc pof 
fimus vc proprictans iudicium refpe^lu 
folius derentarionis ( qu;iuis principali^ 
ter vt dcclarenir dominusjfueritinchoa 
tum.vt quia fuiflct cxprcffum. (vt euite^ 
mus rationcm quam niipcr dixi (f in du 
bio dctentor prefumitur poflidcre. ^ 





CQuenoftiadiufnatfo ea racione ffc^ 
ret nc vcrbum poflcflio hic pofitum dy 
ftinguanir,(cd porius cenfendti fic fignifi 
careciuiIcnuS^naruralem vcjin genere 
difRninir.vt per Bal.& Alex. vbi fupra, 
Ccauam infiipcr adderem 
lefliiram &inrclleflij.nani 
non ancnto gf in iudicio 
rei vcndicarionis ftu pro^ 
pricraris .ffcundario veni^ 
at pcr ludiciis officium poflefTio.d.I.o& 
ficium.I.qui rcftituerc. ff. de rei vcndic. 
cum fimil.iurcconfulnis dixit hic nihiL 
communc &c.c;Hoc cft dicercno pro 
prerea quia ludicis ofTicio poflcffio ve^ 
nit &c.crederc dcbcs vt proprictas quid 
habeat commune cum pofldlionc ita vc 
fi ciuam ( dum vcdicabat ) pofl^eflionem 
habcbatei rcnunciaflc vifus fit, nam no 
vf renacijfTc &c.& ideo qu.iuis proprie 
ratis iudicium cfpcric rerincnde interdi 
ftum tnchoarcporcft.CTQiiod intclli/ 
go rarione cuiusltbetpoflrflionis . non 
atcnco an rarionc ciufdcm poireflionii; 
pcticorium cepiflet . C Nam in pcci^ 
corto 'non fuic cogitarum|dc pofrefii 
fione ffd dc dominio tantiim vel 
tim principaliter vnde id tantum ac^ 
tendcndum eft vulgar. I . fijquis nec 
cauCim .fF.fi ccrt . petanir . C"Non 
enim vidco inrclledlum cui conueni^ 
at hcc ratio iuris confulti nifi iflura^ 
CObftatquiafecundum quamronem 
femper hec duo iudiciacumularcntur, 
qiiod cft falfum.vt in fupcrioribus lc^hj 
ris & dicemus infira de attionum cumula 
tione . CTScd rdjjode in illis cafibus alia 
particulari rarioneciimularioneni impe 
diri. CSi.n.ppofleflbrium rcriiicnde 
capiam nim per id profir-ear expfl*e me 
poffidere,non potcro eiufdemmet pof 
(e/Tionis r.itionc vcdtcjre, cum vcndica 
rio poflcirori non dcnir.d-^* ci qui. in< 
ftit.de aftion.cum fimil.CSed fip ccpe 
rim peritorium potero poft poffcflbrifi 
retincnde caperc rarionc eiufdemct&c. 
vthic. per rationcm iftius tcxtus. non 
tn poteio pctitoria anccptumprofe^. 
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mq; hoc dr in hoc tcxtu.CImmo dico 
no poITc proliqui, moucor quia rcs per 
uenic adcafum a,quo incipere non p6c 
argumeruo-^n rcruus.inmt.de noxaii^ 
bus.a^ion.patctquiacum (ecundo lo^ 
co profitearcxpnemcpofTidere fuccc 
ditregula.d-^ei qui.cumfimil.&quia 
cocrarius audirinodebctd.!. prima«C* 
de flirris.ca fimil.igitur remoto pctito^ 
riOjfupcr inrcrdi:!o tanrum procedi dc* 
bebitjUcqj i lioc textu dr a uiper vtroqj 
procedcndum fit. Vii oico per ro^ 
nem ifliut tcxtus cumulatio nunquam 
tmpedtair {cdperalias iuris regulas fl> 
cutfupra.Quc vbi cefTantproutitermi 
nis quuitc lcdure.ibt ambo iudicia con 
currunc. Sumdeleduhscxpedirui. 

ODOquiaglo 
fa noflra vltimo 
ioco ftcundum y 
quintam &conb> 
muncm lefluram 
cocludit 9 vtrua; 
iudicium poflcu 
forium vcj & pe^ 
titorium fimul agirantur diucrfo rc(p<# 
ftu, itaqj ambc atlionei cumulantur (St 
fi nos alitcr in proximajcdura ioquud 
fimus) idco liic magis q in. 1. edira . C 
de edcndofvbi nullum vcrbum fit de cu 
mubtione Itraflaricoucnit.cSi emm 
lefpicimus textum hnnc clara in in eo c 
cumulatio. V ndc occafione vnius catui 
poifumus ponerttotwm rraibtum vt di 
cic textus in*l.natiirali$. de prcfcripc. 
«rbis, <r Sed & ficonfideramuimateri 
as trathicuum per nos hic nupcr exami^ 
■atorum,im.icnicmus magnam p.utem * 
curaulaudirum adionum fuilfedigdti 
»t ctiam infia patcbir^rlgitur hic tot.i 
amplcdi dcbcmus vt odiosaconncxoji 
djuifioncm euiremui . vnum enjm cou^ 
ncxorum ad le alccruin irahit.c.transla 
co.dcconlTitution, CT^cfn in habentv 
busfimboliifiicillor c(l adicusiuxta.I.fi 
m rcra.inr^-Itcm fi quecunqj.ffule nirci 
log.athon. C Ad hoc ctiam Addamus 
vulgaicm illum catura in«l« ii* ibi ^ ro/ 




ut res patitur applicates • ff. de (latu h» 
min.vbiqi allegatum 9 matene funt c6 
tinuande regulariter no rclaxadcCNe 
quc diccndum efl (^(quia iibcllus quan 
doque emcndatur addcndOy)idco ad# 
dicum cumulari dicatur,con(tquetcr vt 
in.l.cdica,loqucntc dc emcndationc c6# 
uenicncer fuerit hecptradata.na dic 9 
tunc non addicur adio frd qualitas no« 
hic dc adionum cumulacione dicimuSk 
C" Et vt Acflius loquamur no dicamu» 
9» ibi male,(ed a apcius & melius hic cit 
nuilandarum adionum materta pcrtra^ 
dctur.cuiuietfam opinioms fuic Ang, 
dc Pcrufio^uauis faibenccs habtco for 
rafEe refpedu illo de qno Bar. ibi. nu.4* 
in vcrfic.fccundo qircro &c.ibide exami 
nauerint. IfEc^Docmlocofitmagif 
difceptanda fuadieturexdidis Baldiin. 
L!ncerti.Cde interdic. num , 17 . dum 
vuitfppoirefTorium cumpctitorioqwi 
tuor modis i cxamine.iudiciali cocurrat 
idcft pcr modum mixti ludicii dc quo^ 
ximui in foli. ^..ad.d. rcgulam . fpoliaiw 
&c*4["Pcrmoduexceptionisde quo ia 
fallcn.prima.cum iam dkhs ad diftani 
regulam . ([ Per modum rcconuentio^ 
nis de hocloquutus fiim in tradaru pr» 
rogationi»fori,de eo non igicur hic al^ 
udponam.CTEtpcrmodum cumula# 
cionis* cVndcno» vifiscnbuspnmi» 
raodisoportetvidercquartum ficocur 
fum pccitoni cum polfelforio feu caufc 
pofTcfrionis &proprietacisexamcn ira# 
pcrfcdum relaxare nolumui . 

Tcum a ydiffininone id 
fuper quo agicur plcincip 
inchoccur lcudcfcripcia 
ne,videamus quid fic cu« 
mulatio aitiona. CI>n^ 
tamen priui fcias fub adionis verbo hic 
pom accufacionem iuxta rubricam . C» 
quandociuilis.idio.ciiminali&c.eccx* 
in.l»plura.f}.dc .tccion & oblig.C Icac^ 
ijrgcaccipi,quiJiimmo lar^iHimcvc ct 
verbum accio comprehen<3ic oHiciuni 
iudicis !uxca.L,actioni$ vcrbo. ff.dc vcj# 
bor.Ognif pcr quod etiam ofHciii c6cx> 

delin# 
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AlinqufCcs inquiritur vthabetur in . c. 
qualitcr 8i quando. dc acciifat. in. 1. pri.» 
fnadcoffictoprcfidis. CCumulanoa^ 
Aionisell vniiitadionis cum alia coa^ 
dunatio vtdicir Bar.i.I.cdita.CScdpur 
pur3tu$contr3,quJJ coadunantur que 
tranfeantin vnum.l.fi pIurc»-^-fin.fF,de 
pad.tiicumulate pcr k (lant.vtpcr Bal. 
in paduana.col. i j .CSecundo. quia in 
Ln idcm cum eodtm: pcr quam diffini* 
tienintldirunturcoaceruari & funtpcy 
"Cuniarii fumme non adionu-CIte quia 
didio.ca.in di/Kninoe male, ponitur na 
ciu s natura cft accefTonum copulare.l. 
pnma.& i. fF.de pccul.Iegnt.fed a^w 
oum cumulatarum nutlacfl accclforia 
cqiie cnim funt principales crgo &c . 
C^Bald.inPaduanadifRniuir alircr y 
fitplurium remcdiorum pcrlc ftanriii 
in ludicio ftmultanea vel fucccfHua prw 
policio£if!a quemfequitur Ang. Arcr. 
in-^*fi minus.indit.dea^hon.&Maria^ 
nus in.c.finali.de IibcU.oblat. C Aiircr 
ifdcni Bald.in Perufina num. ^ 2 • 9 fit 
pluriti aflionti i luJiclo i^pofirio quem 
fcqtur Comeus.CAddi-Ycm verbii fiicr* 
celfiua . nam propofitio fimulrancc 
da non vidctur importare propria cu^ 
mulacione cu cx rali fimulnnca no tecer 
neretur adio cumuiata ab illa cui cumu 
letur. Et diffiali' alrcra 4>p6irur cjr pod 
fado Tt diatfial. ( 1- ordinarii.C. de rei 
vedic.col.4.purpur.i.d.I.nu.;;.<rob 
ftare huicvf adcfcriptioni.diipurpur, 
fduxit.d.l fiplurcs.rndc p vcrba tbi.iflo 
cafo.ereo (eais in rcliquis arg.l.cii ptor 
ff.de iudic.ncq; vim e< I illo cifu cu fin t 
eiufdc fpei viiucilior e adirus.d.I.fi i rc. 
Cltc ea q' i fuo gne recipiut flinlhone fo 
cilius incorporaair <)-cu ex alicna.ldit. 
de reru diuif.Cvf dici pofTcc ^ i pccunia 
ficfpccialcvc in-^-fednec.in verbo nii^ 
xta.vbi i^Io.in eodem di^To ritulo . 

■JI Ecundo quotuplex fit cu 
W mulariodicitur pcr Bal. 
i.l cdita.nu.78.^riplec 
ideft pcmi I ira.c: N 3 pccf 
^ miira.c£c mixu.Sed n j 




intcUigo no pcrmiflam nam no enriufn,* 
nulle luntpartcsncdum nulla fijbftan^ 
aa.C Mihi magis placet vt dicamus fic, 
Cumulatio cft duplcx . V iia volunrai la 
& altcra nccciraria vt fic magiflralirer 
niagisq fubffanrificc proccdamus, vt iit 
Hire noflro obftmari dcbct.nttCDro ^ 
in eo fubftanrificcprocrdendo pcricu* 
lofum cfl.argumcnto.l.omnisdilfinitio 
fF.de regul.iuris.De ncccftiria BaLibidc 
num.7 8 .& diccmus ad nnmcro. 1 2 o.in. 
vcrfic.dccimo ex eadcm &c. ([ Duo igi# 
tur cumulationis gfia faciamus. C Dc 
voluntaria dic 9 qu.ida^j permicritur. 
CQuandocji dcnegatur. r PcTmitri di^ 
cirur reeiilarirer vt dicam in cxamine iU 
lo ciirfitmucnta. CNon permitridia 
tur fiiiedcncv^anir vbi rCnabifc impcdi* 
menru fubfic. (Tfmpedimcfa vcro pluri 
ma doilores ex lurc capiunt. Qucdi 
cxparrecumulantis. C Aliqua cxparte 
a{*ioni$ prion loco morc ^Ex parte 
cumulantis vcl quin prim.i clii^ciido fibi 
met ipfi (donec ip& prima finiarur J in 
alia proponenda piudicaucrit, iuxta.I. 

hcrcde.^ eligcre.ff.de rribut.(f V^el 
quia pcr fccundam fibimct ipfi cohrra^ 
rius in co quod primo loco dixerit iudi 
cialiter efficcrerur,iuxta. I. finali. C . dc . 
codiall.vel falcim in parte . prout in.l. ' 
prima.C.dc fiirtis. C" Aut quia pcr regu 
larcmcuencumliris feusficiiim fupera* 
dhone p.mota apparcicpofret fiuflato 
ric pofcc 1 cumularum , atq; aduereirifi 
liribus indebitc fuilTe vexarum.iuxca.l. 
primam in finc.fT.fi famil.ftirtum.|fEx 
partc vero a^honisprime,quia fui natu# 
ra fir vt aliam ftcum iion patiacur ad ^ 
I.fiindi.&.l.fundum,fF.dc cxccpt.£"Vel 
alccra proponcndo rci pcr pnma adia# 
ncm petire piudicarcrur.de quoin.l.pri 
ma.ff.famil.hcrcifcum.l, fi quislibcrra* 
tcm.fF.dc perit.hercdir.fcd hcc cadcm c.* 
CAutquia pnmam artioncm propo^ 
ncndo,apcriarur aliam proponi nanita 
lircr non pofle.flantibus reguhs.vt ha^ 
bcturin.l.ordinarii.Cde rei vfdic.&.U 
incfrti.fF.dcinterJid.cu fimil.ru.ir«iu 
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hec 0« fcx ronabilcscnuft (cu r^giile im 
pcdi[iue vtp Bar. in.d.l.edica vbi Bald. 
nu.7 8 .& Bar.atqj frquutur coiter dodo 
rc$ hic.de cjbus inra plenc cognofcrtur ; 

Brtio qucritur cur cumu 
latio inufta rit,(eu cur iu> 
ra plurcs adiones cumu^ 
lan pcrmitcanc ,.ex didis 
Bartoli fumitur hec ra/ 
tio a quia regulanccr dubium fiebac an 
libeilum mutari liccTet,idco vt qui vlrra 
propoHtum a^ionem aliara proponc 
recupiebatid obtincre non impedire^ 
tur,iura cumulationem adinucnerunt • 
CSed purpur.contra hoc.cx rone quia 
dubiuni(^li quodfieri poterac^ricba^ 
tur pcr auc.qui temel.Cquom, & qii iu 
dcx.&nihilominuscumularc priuspo^ 
Cerar, & teporedigcflorum.per.l. fi ide 
cum code.ff.de turis.d« om.iudic.|f Ra 
tionem Bartoli tollita,fuffkicnri parti> 
umcniimcracionc,dtccnsautfumusvbi 
pluresa^onescompeainc cxeadecau^ 
Cuauc vbi ex diucrft.p.cafu neqi nuc cu 
tnulare licec.per.Lduobus-^- cxceptio. 
ff.dc iure iuran.fecundo caiu omni cem 
porc licuic. CT Vndc dac racionem vc fic 
inueca cumulacio eratia litium minuen 
darum.per.I.nocfrnouum* iunda glo« 
penul. ft.de a^on. empc. per glo. lii.c, 
ii.de capell jnonach , vcq; cuiccncur cx# 
pcn(e.c.fin.de refcripc.C Mihi hoc vlti 
mumdifplicetfi vcrum efl cumulatio^ 
nem fien ex caula tantummodo diucria 1 1 
vc is ideni dicic, nam non |propcerea 9 
ifijcni iudex adcatur minoresexpen&fi> 
iinr,G d pcnultimum placctjalircr til de^ 
clarado, videlicct vtcitofinisliribus im 
f>onatur.I«fin.ft.pro (uo.c«finelitibus . 
de dolo Si contumac.c.^.dc reflit. 
liut.in ^.quodminuslponercrur (ipri 
tiu iudicii finis cxpedan deberet. (£yu 
Diagisdicendum e(l (i!i([eimiencamad 
publicam vrilitarem que vci tirur etiam 
in cito finem linbusimponendo.I.pro* 
pcrandum.Cdc iudic.cum fimil. Ex 
qua rone in^o dtccndum cire cumula!» 
Kiooem reguhricate cHe permilTain ^bv 



cunqi lege vcl ipfius ronc prohiberi no 
rcpcrirctur & fic (equcnde lunt glo. in.l. 
edita.vbiBar.Alex.Dccius&commani 
ter pofl Dinum in.c.nuUus plunbus.de 
reguLiur.Iib.($.quem ctiam (cquitur Sa 
lyc.in.I.fi quis homicidii.Cdc accuiat» 
8i hoc mo ccllat dum purpuratuscos rc 
f)hendic,da^ vulcvcprobari oporte^ 
atcircpcrmillam,argumefo.LiIlam.C« 
decoliat.CTNamdico coipfo quopa^ 
ccat in cumulando verti puolicum inter 
c(re,(atprobacum remanet eifc permif* 
Cim.cumpublicavtilitaspnuate pftra^ 
tur Ttper oesin.l.prima.fi.folutunaCr. 
adiuuacmagishecq^ roficillaBaldt.f 
rerufina.num«<;) . dtccntis permi(fam 
quia ficut licct ad libitii cuique vti re fia 
ita Si domino adionis.iuxta.1 ,in rc mafi 
data.C.mandati. C Sed immo vidctur 
vt cumularc fit lites litibus inculcare,c6 
Cra,c.paftoraIis.de ca.poflr.& propriet» 
Dic illud vcrum vbi plurcs adiones, cx 
cadem caula maximc ad idcm compe# 
tcnces ciimuLiri pcrmicterentur.tunc.n ; 
ficrct plurcs litcs.& id quod in vno &co 
dcmiudicio fiu indantia fininpoflcty 
in diucrfis ventilarctur.argumcnto.dui 
cf in fimtli dr in«l.nulli.C.de iudic.non 
autcm vbi ex caufis diucrfis dc quo nos« 
&dicemus.nuc in (rfiibus cumulacionu, 

ENERAIg^ 
ip(a cumulano 
num permiflTa* 
iVf KlVCP^Cl^l^M rum capKimut 

qucmagispro^ 
pric dici debec 
niodi cumulan 
di vt vult Pur^ 
pur . Et hoc vf ne confiindamur cu ge# 
neribus prcdi^lis.CNifi vel dicas hecec 
giia fubalrcrna.quia modus magis rcfrr 
tur ad fbdum cumulantis,idefl an fimul 
tancc vel fucccflkie cumularet g adcafi 
t u ai^iomim vcl rcrum cumulatarum 
diucrfitatem.CVnDmusin.d.re^.qua 
tuorcc. dici quam((quitiirBal.v[)iru|^ 
primu,quando quis in iudtcio vni actio 
mvcilccalcerani que cx diuerfis caufit 
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& ad diiicrni tcndcrent , contra eundctn 
cumulare. <rSccundum eft vbi diuerfi^ 
Cas cft accionum tantum,rtd non cau& 
rum & mmus rcrum. CTertiumeode 
modo vt pnmum eo excepco quia non 
cxdiuerfiscaufis td excadcm tii com 
petant nd rcs diucrCis . C Quartum eflr 
proutprimu nifi quiacompctit adean 
aem rem.CT Vnautdiuerfitaseftartioj» 
rumcau(anim &rerum. CT Aut actio^ 
num 8i rerum tatiim.' C Aut aaionum 
&cau(»rumratum. CAutip(aruactio 
numtantum.CBar.Addit quintum qn 
plures actiones cx eadcm cauCi ad idcm 
copetant contra diucrfo$.<f Ter quod 
confiderando pcrfonarum diuerfitate 
dicerc opus cfl vt p urpur . bn addiderit 
fotfum idcft qn plures actioncs compe 
Cantpluribusex cadcm cau(a . ad idcm 
contra eudeni . vt in plunbus reis crede 
di & litis cofortibus dc qiio in. c.in pfrn 
Cia.de probat.ibidem Abb.& tradit imo 
lain.c.cum.M.Ferrar.de conflir.Clt^ 
(vtdiat) Addipoffctquado plures cre 
ditores vellcnt plures dcbirores conuc^ 
nire in codcm libcllo, vtpoilint fi actio 
nes difiierant tancummodo numero 8i 
non (pecie.de quo Rcm.in confi« s 40. 
vilb tncrmate. CModo ad prmum re 
deamu$,Cvn.fiar.Bjl.PauLAlexan . fi 
omnes poileriores fccibentes dicunt cu 
mulationem eircpermiiram.per, I.fi ide 
cum eodc.ff.de iurisd om.iudic'. CDo 
cxemplum pcr.l.primam. C dc donat. 
que fub moKjo.CExempIar Bal. vc fi de 
bes mihi dcce ex tefbfito & Sticii ex pro 
milTionc.&quauis in.d. l.iureconftjltus 
giialiter loquatur in omni gnc cumula 
Cionisdummodo fpeciali rone prohibi 
tiim non reperiatur , tii tanto magis in 
iftocafuCqijanrogjcxdiucrfis omniex 
parte no infrrrur luxta <J» no(lrum ) cu 
Uiularioncm permittijdiccndum efl. 
Sccundo moucrur Bar . pcr. I. fin.C. 
amiali.exccpr.qua fic tnduco sp quia 
quidcm putabant ( vbi pcrfonalis tantu 
ftierat mota actio & hypothecarie nulla 
1 babicameDCio ) vt perfonalis ip(a tan 



rum cct pcrpctuata • hypothccaria vero 
fcripdone fiiblata. 1 dco prc no dubio 
abcbant vt vbi etiam hypothecarie me 
rio habita fuilTctjibi quo ad oes intemi 
pra pfcnprio cen&rcrur . quod euenire 
no polTct nifi actioncs ip(c cumulari va 
lerenr ctiam fticcefriuo mudo. Vii cum 
fpeciale fit ibide ob odiofas euitandat 
pfcrtptiones vt vna tarum propofita 8t 
alrera pcrperuara dicatur,regula in cete 
ris e ronrraria.vt ntfi ambo proponan 
tur pro propofiris no habearurrCQue 
rcgula neccITario fiimpta probat polDs 
cumulari fi diccf volumus vtfub oubio 
facta cc dicatur. Aliaslex fine dubttatio 
nedifpofitadiceretur.cum fi hvpothe 
carin pcrfonali cumulari no potuiiret , 
abfqt dubio hypothecaria & an illam Ic 
gc non pcrpetuarctur. Verba.n.ibi nul 
Uhabitametiopfupponor cumuIario# 
ne fieri poruifTe. Areumero regule.l dc 
ce.de vcrb:oblig. CSed Aduerto 3» de 
perfonali & hypothecaria dc qua loqui 
rurBar.ini.gtienon vf infrredum ad 
gfiale coclufione dc qua loquimur . ma 
ximequiaapudnonnullos dubiu e an 
cumuletur vt p dinu in.d.regula nullutt 
quis Bal.i Paduana renear 9 fic nu. 8a* 
|["Ircm.d.I.fi idcm cum eodem.no prin 
cipalirer de cumulauone difponir (cd ta 
Cn pfupponita(honescumuIatas. qucd 
etia venficari poffct & fi regularirer no 
pcrmitrercturin cafibus fpccialiter prc# 
mifTif.argumento.I.qui teflam.ff. de te^ 
ftara.CViioportetvcrcgula perftrin 
gamus ex rone dtdla vr dto finis liribui 
&c. <f Cuicriamaddamus illam Baldi 
de qua fupia. CQuc r^rio noflra cunj 
fitgilalisdiciturparerc regulam vr pcr 
polita in rubr.f?.de rcgul.iur.vbi ettam 
Dccius. <r Er g» mngis cx rone tjfa cx 
ditlis iuribus rcgula firmerur facitpur^ 
pur.dicensiurapfatanon eereftringen 
daadhancfbhm conciufionem tupri 
mum genus. C Ego alicer niodo inrelle 
xi cp non probct laltim regulam fcd pro 
berur cx ratione ip&, Queetiam locuna 
habec & fi lis fupec vna adione cepta nd 
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e!C?c,vCqaia fimiilcanec cumularcncur . 
quauis aliud iniuicre vidcacur verbum • 
fiais.in ip(a racione podcum. ){[_ Ex qui' 
bus infero concra purpuratum volcnte 
bypothccjrie cumulan pcrfonjlem no 
ci,conucrfo,pcr.l.fi dcfcicntc.ff.quibus 
inodopign.vclhvpot.folu. CNjraro 
d.facit vt mdiflinwle cumulcntur Si pro 
batur pcr.d. l . 6nalem.vt cam indu-<i • 
I^Rc^OQdco ad.d.(i dcfercnte. <f tbi iu 
ncur uiper Eido. quod refpicic oe reme 
diumycdicam in cumulacionc accufa^ 
Cionis.djt« (imile purpur.de.l. fundum 
&l.fundiJrde cxccDC . (ed minus facic 
quia ibi vigec ro piuaicii vc dicic cextut. 
C^Infbroctiam ad verba in.d-^-frd nc* 
quc ibi.omnc ci damus licentiam Sic, ne 
iniporrcnt fpecialicatem cum ex rone ip , . . 
Ik, 8i pcr.d.i.(in.parcac, & pcr ancea cu> * 
iruhri potuiirc, C Que ro quandcx^ 
aliaparticubri rationc eli(j,non panc 
cffcaumcuraulationif. vt)in (imili duci 
in principio mei crailarus editionis. 
CPucainccrminis nodris vbi djrerur 
Cafus 7 ad inuiccm adioncs ip(e quis di 
uedecamelccocingccenc.propccr quod 
lequitur y C\ siita (upec vna daretur Rei 
iudicatc cyceptionem pareret fupcr altc 
nuvc pcr B jrcin.l,cdica num. 1 1. pcr.U 
&ndi.&.l iundum .(T.dc exccpc . C Vel 
quando vna eircc maior.tcu ex ordi> 
nc altcrum prcccdcrc dcbcrcc . ivt re^ 
ficrc etum purpur. numcro • 47. 

X qua racione etiam fi;qui 
turncdare debcamus in 
fimplicibus terminis pro< 
rnarum a^lionum de qui 
buf m d.l.(i idem cum eo 
dem.lcdctiam ad omiiia remedia griali* 
ter tranlecundum (it. CVt fic nullitai 
9t appcllatio cumulcntur non tame co^ 1 2 r 
pulatiuc cum eocafu copulansfibiip* 
n contrariarccur in cadcni vcrborum c6 
ccpcione . n.i appellatio pdjpponic vali* 
dicacem,vcmcocofuoCiculo de appcU, 
Qd codicionaliter pijta dico nullam & fi 
qua e(tappcllo(eu altcmatiucpucadi* 
co nuili vel appello fic iacobus de Arc 



Ra&Cvnusin.I.coarra maiorM.Cd^ 
ino:fi:.te{bm.(cquiCur B Jl.in. I . cdica. 
num.8 j.decIjrasindiftmAe zkrni&o* 
rcquj in conucnro.CNecnon Gibdenfl 
quiudoqj cumulan copulatiue vcfi inci 
piacur ab appdLarione dtcendo appcllo 
& dtco nullam.quia cunc nullicas indi^ 
dirur in appellacione ex quo cum graua 
mmc examinacur . CSecus e,conuerfo 
vbi a.nullitateinititium fictct.non enifn 
appeilatio in nullitate altquo pado in# 
cIuditiir.l.pnma.C.qundo prouoc . no 
e(l ncctfle. vndc tiinc oporret rt cond^ 
cionalitcr &c.vt dictum cd.Si hocraa^ 
gisdcconfuccudincquamde iuccvcdi^ 
ctt Dectus in.d.I.cdtta . pcr glo. Bart«& 
do^or . in ^-'(cd . in(l . dc ad. 

Ecundo ex eadem eciam ra 
ttone (ien pucandum e(l,vC 
ordinjrium rcmcdium (pu 
rinullitacis;cum exrraor 
Jmarioputain integru re^ 





{lirutionccumuletur.nihilominus(quia 
vidcrur obdare.l.in caufe . (F. de minor 
pcr quam cligcns cxcraordinarium vide 
curfaceri^i^ordinariocarcCjVC in fimili 
diximus tn poiTcirorio retinende.m fle 
dura. Iimitjndohunc'^-no(lrii. (riti 
quia vidctur obflare tmpedimenrum cd 
Cranetacis refultancis in cadem verborfi 
conceptionc,artenco <f rc(hrutio p(up# 
ponit validirarcni toto titulo . dc m m* 
cegr.rcllic.^if jliditas nullitafi dircdo 
contrariatur.l.proIacam.C de snciisex 
pcriculo recicandis ) concludamus pet 
Bal.in.d. Lcdira.Sfi.nimulari condicio 
nafr vcl &c.vt diximus i pcederi.CQuc 
declaracio (fi magis aduercitje limitatio 
rcgiile c6trjrierjtif.de qua.l.prima. vbi 
glo.Bart. Bald. &Salyrc. C. dc (urtif • 
Ertioexeadem rarionevf 
finifdto jicibut imponai* 
tur diccre oput i , 9 accii 
(ator fuam accu(attonera 
tnquiltrioni Ccpce periu^ 
dicem cumulare valeac. C" Ec e,concra 
udex accufjcioni inquifirione accumu^ 
iafiald.inJ.ediu.num. 8 8. perj^fi 

quii 
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quis homicidii. C . dc accu&t . C Sub* 
denshoc vcrum cfle nifi magis gemi* 
nare qu.i cuniularc quis diceretur argui 
nento. Lpcnul- ^ -fin . ff.naute. Caupon; 
ftabul. ipEtnifisfinalata fupcrprima 
rei iudicateexceptione pareret i fecuda 
per.l.qui de crinnn. C de acculat. poft 
Dynum in.d.re^la nuUuspluribus . in 
6.quod idem e 3icere( vt puto. )Sub hac 
cnim includiturgeminano. iTSedAd» 
uerte ad.d.l.nqui$.non.n. dc cumulatio 
ne loquitur immo vbi alcera accuCatio 

Softfinitam primam inchoarctur.Do^ 
orifqjextcndunt ad inquifitioncm,fic 
ibidcm Salyc Jium ; .& fial . in addic. ad 
fpecul.de $ntii$.col. z i.conlequeter. d. 
Lfiquis.vr ce contraria dum pfupponit 
aiifineatlionisploco motc non poffe 
alteram inchoari. CQuod etiam rone 
illamhabctquiacriminaex eode faflo 
proucnicb:it vt ibi Bar.& in.d. 1. qui de 
cnmine.vbi et late an dcvtroci; dcliiiqns 
priuetur.quo cafu ex eode &do ipi nos 
faceri vidennir no polTc cumulari,maxi^ 
me quia tendunt ad diucrfa cum accula 
Cio ad priuatam inquifitio vero ad pu^ 
blicam tenduc vtilicateni, C" Nam non 
loquimurquandoexdiuerfii fatlis tuc 
enim nulla dubitationis c.i fubcfl fhinte 
rcguIa^^noftri.&.l. Papinianus exuU 
Cr.deminor.&quado ex diuerfis caufis. 
loquitur Bar.in.I.nuiiqium plura.C.de 
priuat.dclicl.3^ non loquitur Bal.vbi fu 
pra. patct.quia fic dicendo fue Itmiratio 
nes non conuenirent . ir Vnde pcr bcQ 
concludo 9 fundamcntum noftrecon^ 
dufionisinratione maeis d\tld iadin^ 
dumcflqin.d.l.fi quisnomicidii : 

Vam noflram conclufio^ 
nem tanto fortius proce^ 
dcrc diccmus quaro (p ma 
IcHciafunc ciropunicDda 
vulgata , I.ita vulncratiis. 
ff.ad,l.acql.I.c6gruir.fF.dc of!b prefidis. 
ibi Iblliciic agas. C t icic 4» Ang.m cra> 
ftaru nialefic.col.xiii.verf. qucritur hic. 
Aibldcm Augufl.Arim. <i> tidumpars» 
tisnoQdcbccnoccrepublico iuii.per.L 




Erimam.cum glo.fF.ad Sf Ilen.lT Vndr 
cc cnt & alia ratio incrtminalibuscu^ 
naulandi* Que rriagis operabitur g pre# 
di^.cum per hanc fi ex diuerfis cau 
fis remedia ip6 proucncnnt^ camula^ 
tio fict.Qui cafti»(hoccflquadoexeo 
dcm faflo f(u eade cauCi prouenifrent ^ 
non efTet hic kd in ftxto cumulationi» 
gfictr.itJandus.C Nihilominusne cri^ 
rainalium ipfam materiam fpargaroas, 
perquod difficilior rradatus cognitio 
rradcretur,exMnen eorumcotaliter hic 
facicmus.C Aducrto dum dixi in crimi* 
nalibusquando ex eodcm 6ido &c.per 
hanc vltimam rationcm cumulari,nan» 
vr obflare Bartolus in.d.I.qui de crimi# 
nc.per rationem quia snria fi detur fiip 
vna cxceptioncm rci iudicatefiipcr alce 
ra.parrere p6r,(ed in cafu noflro p6c» 
(vtfiprommciaretur fuper fadohoce 
no fiiifTe fartum ftu delidii vt dicit dyn# 
in.d.regula.& Bar.in.d.l.)nam tunc pa 
riter inquifitlo (quauis incboata no fuif 
fer^ ficutagitat3'accufiitio tolleretur, 
ergo 8ic, <rR nde p ad dodrina Batto# 
li Ita dcmum locum habere polfe fi St0 
ciidum caufarum communcm curfiun^ 
pofnbilc cetferri $enrcndamtta,vtexcc 
ptionc ici iudicatc fuper alia paierct.fic 
Alex«&communiter m.d.I.edtra.CS€d 
communis non c curfus cauCirum vr re 
us conuetus onus capiat pi obandi dcli^ 
dum non ee ^dum,cum fibi fuiliciar ne 
garefarhjm.argumrto.l.qui accufare* 
C.dcededo.CMaximequia nec verifi^ 
raile etc ipfum quepiam oncrare,argu4 
niero.l.cum dc mdcbiro.C dcprobat. 
iuntta.l.nimis^aucfF dc tefhbus. vbi 
maximeonuscliHicilc cet vteprobatio 
negatiuc . c.quonucontra.dc.probar» 
( c^jibus cx rarioiiibus vcputo mouetur 
fiartolus in.l,priraa. S, de ui bon. rapc. 
ad dicendij ^ i dubio dici dcbeac reu ai 
ahfolutu qa accufationem aflor no pro 
bjircr.argumcnro.l,Iuliamis.ff.de con^ 
ditiou.indebin. quodfcquiair Felvn.in 
c.examiiuta.dc iudic. Idcm prius dixe^ 
IQ[ lacobus de Areoa quem fequucus i 
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Salyc.fn.I.pnma.in.^.coIiim.pcTpIura 

pulchra motiua.C.quado ciuilis artio^ 
ereo ftquicureflc diccndum in tcrminis 
noltrisvtquauiscxcodcnifado cn cu^ 
mulcnrur • C Vcl (ecundo foluerc poO 
fiflT.pcrcaqucBar.ibidem diccns Ucus 
ficumulcrura,diucrfis,quodhocin la# 
co adaptabile cft.cum inquifitio per iu^ 
dicem fiat,accu&tio vcro per oflcnfum, 
£• Item videncur adinuicem fc habcre vt 
cxcedcda &cxcc(ra quo cafli vult ibi Bar 
CoIusa,diucr(is no autem ab codcm pof 
ft cumulari.CDc hac tn dubito quia lo 
quiturBar.ibijfifuntdiucrfa dclida de 

Suoifdcm Bar.in.d.l.Scnatus.habenria 
! ad inuiccm vt gcnus fpccies,vt c ho 
tniadium &paricidiuni,&vultnccumu 
lentur.ex eo paccc dii concludit pro vno 
tancummodopuniri. CTSecusfifpecics 
ftparateeflcntquauiscx codem tiado de 
fccndcntcSjVtin.l.fi adultcrium cum ini* 
ce(lu«ff.de adulter. If Et in eo qui m cc* 
clcfia homicidium commi(iIfct Iraq; ho 
micidium &facrilegium vtper cundcm 
Bar.in.d.I.fcnatus. vbi vulr pro quolib j 
piiniri. C"Et ideo confcqucntcr dico a 
a,diucrfis cumulcntur.pcr ca que nfic di 
xeram. <f NoautcmaDcodcm.d.l.qui 
dc crimine.& per Salyc.in.d.l.fi quis ho 
micidu-num.S.in finc,'& vide Bar.in.d. 
{•ff.dcui bonorum raptorum.vfifinali 
ter & hcc foliicio ftarc polfe vf . C" Vcl ct 
tcrtio folueiepoffcs dicendoj^aliud e 
querere fi ex codcm feflo plura crimina 
jpucniffent an finico iudicio fupcr vno , 
Aliud mchonri valcar, &tunc loquatur 
d.I.quidc crimine.vbi Bar.& omncs^» 
ab codcm accufari non poffit . & confe 
cjucnter perhoc dicasminus cumulari, 
pcr ca que fiipra argumetatiis fum. & di 
cic ibidcm Bar.num. i j .a.pluribus ve# 
rodiftingueficutfupra dc acculantc ac 
de iudice inqretc loquutus sn. C Aliud 
&diucrfumcn:dubirarc quando vnum 
& idcm crimcn fit pro quo accuCitio ce 
ptafuiIfct,anaccunuioni inquifirio vel 
c,contra cumuletur. &tunc vf icfcm di^ 
ccndii efTe quia vidcbicur quisgcrainare 



tc rd per nos cofidcrata ceffartt tlla vc2 
vtcitohnislitibus&c. C Exdiucrfovf 
vt immo cumulcntur quia fubcfl (ccun # 
da rario dclidorum puniedorum . ne 
geminare efl cum vna tcndac ad publi ca 
alccra,vcro.(vtdixi)ad priuatunuter cf# 
(e vt declarat Bar.i.d.I.fcnatus.in.^. co* 
lum.in verfic.cxtra gIo(;im, circa m cdi^ 
um«CDyn.tii I.d.rcgul.exp(rc dicit 
vbi cx coocm fa^o &c.inquifirio & accu 
(ario non cumulentur.cum siiria lata fu 
pcr vna pofTibilitcr &c,vtfupra , ^Re^ 
fcrt&(fquiturBal.vbi,fupranum, 8p* 
amplianseriam idproccdere vbi effcnc 
plura f. ifti tcndenria ad idem.puta fi eet 
infultuscumpcrcu(Tione,namidco in* 
fuUauit vtpercutcretvt vultglo. vbi et 
Bar.num.xi.in.d.l.qui decrimine. Vn^ 
dc vult Bal.ipfe vt fuperuenicns acctifa^ 
rioinquifirionem cclf.irc faciat , modo 
fi acaiHitor fuam fuorumvc iniuriam 
pro(equatur.pcr.l.(fpuIchri.ff,dc (cpul^ 
chro violato . C ^^^^ ^ iniuriam alte# 
rius g eius pro quo fua non inrerfir • 
(([■Nam tunc aliud confiderandum c y 
immotunc in refpicientibus publicara 
vindithi iudcx (quia idoncor) edpferen 
dus.ita Bal.CE Aduertog)hac roc habita 
non viderem cur(quandofuam quis in# 
iuriamprofequercrur Jcriam iudex ni^ 
mulareinquifitionem impcdicndus fir* 
nam quanis offtnfus in co porius quam 
iudex idoncor repucerur ^ til ad priuata 
non publicam vmdiflam.CFacii Bald. 
ibidcm dum fatcrur inquifitioncm fuiffc 
inuentam & adquoadiuandamjaccufa^ 
rionem.(f Itcm facitquia fi dii^fumciufi» 
dem Baldi volcnris vt inquifirio pcr Jac^ 
cu(arioncm impcdiatur , verum e(fcr,fe< 
querctur vt accu(anri Iibcrum fierctcol 
ludendo vc2, vcl alitcr aim acculato pa 
cifccdo, autncgligenter fe hfido,ne ma 
lcficia punircnrur. Scd quia faflum paw 
ri$ non hct noccrc fifcho feu rci publice 
cuius interefl" maleficia puniri.vt alias di 
cit Bar.in.d.l .fenatus.in . j.colum.in fi^ 
nc.dum vultpcr candem roncm vcqua# 
licas in accukrione omifla cumulctur 

ergo&c. 
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€rgo &c.<rEx quo collo fundameiicum 
dini9 abfolucoria lara fuperacculiicto 
ne pofnbiltcer &c.nani dico , <9 ^cus 
Conucncusabfolueretur quiaprobaflct 
delidutii non elTe fadumhoc non cfliie 
cundum communcni curfum cau&rum 
VII ro Dyni ccirat. C Aut quia AccuCu 
Cor non probaflec 8i cuncpoffec proba 
re 6fchus. CNon obflat.d.l.^pulchri. 

eaintclligorcfpcduintcrcllc vcplo 
co paiti offenfe Cicistacicndum fic . eodc 
tnodo incelligo Bartolum m,d,lSi mz> 
ritu8.num.7.«.dc adulrer, dum vulc ^ 
accufatio quantirm ad excquutioncm p 
fcratur.CImmo xi.Ufcj^iulchn.tacit co^ 
Cra.in 6ne ibi.cum non ad lem tbmilta^ 
itraGrdmagttadpublicfi pertincat vu!^ 
Cioncm . hoc i diccre cp accuCitio tunc 
inquiritioncm no excludac rcftac igicur 
rarum concurfus.C^£cc,concra dicen^ 
dum eft ^ offenfus inquifitioni pcr iudi 
ccm ceptc accufjtioncm cumularcpoC» 
flt.quod r.iro fortius cocludamusquan 
to 9 (vt fupra vifum eft^pleriqj putaue 
runt vt cepta inquifitio pcr fuperuenicn 
Cem acculatorcm tollatur feu fufpcnda^ 
Cur dc quo plcne fiart.i.I.maritus. i . in 
•^■fin.ir.de adult.per fial. pulchrius in« 
l.prima,in-^*aim vrbem.ff.dc officio p 
frdi VI bis.Caccialupus tangic in.I. I nw 

• pcrium.ff.de iurifd.om.iuchc,que(l.no^ 

• na,Decius Lrubr.ff.de iudic.i i*Icf}ura. 
fed u\ non put o vcrum vc fupradixi. 

Varco.ex eadcm crgo ro 
ne concludrter dicemus 
Accufacore aliamaccu> 
Cuionem non cx eodcm 
roflo proucnicncem ac;» 
cu&tioni prius pcr k Cepte concra 
aindcm cumulare • Sccus concra di# 
ucrfos . eciam g» artioncm ipfc ex txf 
dem caufa prouenilTcnc de quo in . 1. 
cutn rationibusvbiplcne Bald.C, qtii 
accufare non poflfunc . fic inrelligo . 1 , 
plura . C. de aflion . & obligarion. 
CQVINTo cxcadcronefccuda.vide 
a fi licec ne delida finc impunica/rquitu r cp 
i de eode crimine quis (qui fuerac accu 




latut^concraalium decodem cnmfne 

accuCmtcm non excet>cric,diccndode 
eodcmdclido non debere concra can* 
dem homincm lepius queri.pcr.l.penul. 
in 6nc.ff.nauceCaupones (rabuI.Cumii 
lacio ^cdcrcf .vcdicit fiar.in .I.fcnatut.' 
num.i i.qu.iuis hQd excquutionc fup 
vna.in alia Iibcratus remancrec.Secus in 
ciuiIibusadionibus,inquibushec feca# 
daro ccflacCQuam cxccpcioncm eo^ 
dcm modonccellariam cllc ciedamu% 
vbi qs in 1. iudicio vcllcc cumulare qua 
licatem omilfam in primo . de quo ifdc 
Bar.in.d.I.fcnatus. C"Scd Aducrtedum 
cflquia fiar.vult nc fecundum iudiaa 
cumilla^qualitatQ motu cumulecur ca 
primo,fcd ($ faciat tanquam grautus H 
maioris piudicii filcrc prtmum.argumc 
co.l.per niinore.ff.de ludic.&.I. prime» 
Cqui accuCire no poflunc. & in tdis cer 
minispuconcccflariam cxcepnone ad# 
uerfus volcntcm profcqiii primum.que 
roncquaquamconucnic vdi quis abfqj 
ajio iudicio vellec cumulare qualicacem 
C Vndc cx ronc vc cico 6nis Iicibus im^ 
ponarur,i<<ex alia vcdclifla piiniancur, 
conchidamus abfqj nouo iudicio (non 
obflanteexcepnonedida) cumulacio^ 
ncm qualitatis admittcndain.fccus vcro 
in ciuilibus poft litis conrcftationcm.l. 
non |>6r.ff.<3c iudic.cQueri nunc pof* 
(ec gdfiaCtor occafioe qualitaitt omif 
fi: nouum vdlet cumulare iiidicium.Re 
us vero vcUct ut qualitas ad iudicium ce 
ptum (abfq; alioinchoando ) addanir. 
Dic prout alias pofuit Sal^^Ctin* d. 1 , fi 
quis.in qucfhonc illa vc2an Aqiiando 
duo ciimina in codcni ucl in diucrfis li^ 
bcIIisproponcntur.Qui conchidit ^ 
quando duo crimiua cotm eundcm co^ 
pctcntia rcduccrcnrur ad eandcm fo,, 
mam , potcfl: compclli ador ut anibo 
in eodcm libello proponat • per« I 
non cft nouum in verfic . g» fi priuj< 
ff . dc aflion . cmpci & pcr rationcm 
iit litium difpndia cuitcntur . cap , 
difpcndia . <re rcfcript . Iibro fcxto, 
lu dicamus hic. nequcaliomodo* 
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Tixtocx fadera rationc (e# 
quitiir, vtiudicis inquifitio 
poflfk ciuili adioni propofi 
te per ofllenrum,lru accufr^ 
rioni ciuiliter intentate,ai^ 
fnulari. CNec obftaredicamusdtuluw 
Cquando ciuilis adio &c.Quia BaL ui 
Lprima.Cdc3ppeIIat.Rcrpondet m 3. 
col.in eius fine.ne ille ritului locum ob 
ttncat in iudice inquirente . Sequin» 
Alex . in 1 . prima « ff. de ui boR. rapc. 

Eprimo cx cademmct rone 
fit 9 pendentc adione ciui^ 
li abeodcm criminalis cu^ 
muIetur.Scd corra hoc ob^ 
ftat.Linterdum.fF.de publ. 
tudic.vbi (i ciuilis&criminalisoriantur 
ex eodcm fado.ncquetint cumulari. fic 
Salvc.in.d.I. fiquishomicidii , num. ^ 
poft.Bar.in.l.ptor-^cx hocedido . fF, 
de ui bon.rapt. C" VfTconcludo cbclw 
fioncm hanc noftcam ita demum pio4 
rcderc,fi abfblutoria lata fupcr ciuili &f 
cundum communcm curfum cauC»rum 
parerenon polTetexcepcioncm reiiudi 
cace fiiper criminal:.vt per dynum in.d» 
rcguIa.nullusBar.Alex.^^communircT 
in.I.cdica .Aiias locus eilcc pface legi.itw 
Cerdum.in cuius glofis cxerapla vi^bis. 
quauis mea qui^m sncia parum decla^ 
t3,CRurruspfaram Icgcm. m.l. incer^ 
dum; fublimiccmusjvbiciuileni aflione 
acciffbriecumulaiemu», pucaperendo 

3uem puniri dc &uto,& in cxpcniis cob 
cmnari ^&u re pcr officifi iudicis raihi 
xedicui utirdem Bart. in.d.Ioco.nu.7. 
ftibdens^n ^ ciuili criminalisaccelTorie 
non cumulatur» CSecundofublimica 
fbicau(^iCTimina!i*ca clTet in qua capi* 
tispcna in)ponen3a vcmret. Sccundum 
rclacos in apoftilla ad Bar.vbi fupra , & 
per Bal.in.l.pnma.Cde appcllac.inco 
uini. ?.C5cd aducrro <f Bald. loquitur 
quando a,diucrfis& cx diucrfi$c.iuris.id 
inuiccm R aon contingcncibusniouean 
tur.nos quando ab eodcm,& cx ca eade. 
^ A^diucrfis crfain cft id quoddiximut 
in ptuiapio ciiniinalium ^Si etiam pau^ 



10 ati de iudice inquifirfonem amiutall 
te.I verfic.tcrtioea cadem &c.Cln iftit 
cafibus ccffat regula pfata impedtriua, 
& redac ro dida cumulationem intro# 
dudiua.ne impunita.&c. C Iterum adlf 
uertedum eft,^ immo eriam in iftis ter^ 
minis vczquado a,diuerfis&c.vf vtcu 
mularinequeat, obflance alia re^Ia irn 
pediriua ronemc^ pfatum limiraciua id e 
illa maioritatis,nam ciuiiis&CTiminaliff 
non cumulantur. ne per minorem cim 
minori piudicetur.dicittcx.in.I. per mt 
norem.fCideiudic.in.UfiR.Cde ordine 
cognit«Quodetiam in ifVis teiministe* 
nuit Bar.vbi fupra. CT Nihiloirinus rrw 
dcamus pocius roncm hanc cfTe pro n» 
bis.nam quia ciuiliicf^ minor y.per ean» 
non debebit criminali ^iudicari quomt 
nus poftea cumuleatr . ac deliflum po^ 
niatur.CT Quinimmo concludo idc efie 
&finon a,diuerflsdummodo ex caufi» 
diuerfi» vt fupra.C' Vltenus pro Barto 

11 opiruone Arcommuni duo lura poti£> 
fime vrgerc videnrur.tex.in.l.prima.C^ 
quando ciuilisadio.& in. l.damus.Ca(i 
UCorneI.de £alfis • vbi expflfe dia vr 9 
ciuilis 3i criminalis-eriam ex ducrfis cai» 
fis prouenientes,ab eodem no cumulew 
tur.crSuper quo aduertendum effrpu* 
io> 9 glo.in.d.I.damus ponit plures le» 
flura$.Nc(^ vf apcrte riidcre ad. d.l. fi* 
nalcm.Cuius glofe rerriam leduram Sa^ 
lyc.ibiapprobaf vr,idefT:9 ideo ibipri 
us finisinciuili expe<9ctur,g criminalis» 
inchoccur,quiapriuMp(a ciuilis moca 
fuiirec.nam ratio hec coutrarium non 
eneruat.non.n. puenrioni locuseft vbi 
altcra maior Icderetur,vt fuadetur ex r» 
tioncd.I.pcrminofcm dequoctiamvr 
roihi c^eccxru5 in.l.tin.C.dcordine iu^ 
dic.Irevbipubiice vnlirari obuiarctur» 
d.l.iravulncratus.quer6quaut9 in iflo 
cafu conucnirc non vidcatur (cum norr 
iudfxredotfcnrusinfiftnr & pro vindi' 

. dapnuaraiudicisofTicium pcriiCur^fii^ 
bilominusCecundario Cilum dicendunt 
eilefTe ptiblicam . quia per priuati peti^ 
ciooe cogniaone(} dcucnirur addeli^ 
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propalationem.vc fic pimitio ftquarur. i 
IfCognitio ler ipla qu jmuis pnuata fit 
Don io minus rauorabiiii dicenir in iflo 
cafii nam nedum publicc intcreft malcfi 
cia puniri,(cd et cirius . puniri, ad qnod 
tcx.in. l.congniit.ff.dc officio pfidii. ibi 
(bllicite agasvt malis hominibus prouin 
cia careat.& in auc.dc m.indatis princiV 
pum.w vcrbum non poftponas. CTAd 
dJ.primam.C.quandociuilisadio.Rn 
deamus eiui legis dubitatiooe in eo tan> 
lum c6fiflere,vczan silda lata fiiper ci^ 
uili retraftan poffit fiipcr criminali . vC 
patccibi.per alteram que fupcrit iudica 
tum liccatrctrartari.atqj difponitura& 
firmariuc . C V fi ft-quirur <jf lara fiipcr 
ciuili non pant cxceptionem rei iudica* 
Ce fup criminali,quia fi parcrct no opus 
cffet rctra^ljtionc,at(]{ lex ficret fiipcr in 
dubitabili.contra.l. (f labco C.de Car 
bon.ediillo.CfConftqucnter dicendum 
tfleputocumularionem criminalis no 
impediri per ronem de qua fuf). C Non 
enira video dodloriim argiimcnratione 
Hlam (vcz y quia ibi difponitur finitam 
ciuilem poffe retradtari in criminali cr^ 

Eo-pcriminaliscumulari non potuifj 
r ) proccderepoflfe. Na inrclligo poft 
finitamciuilc quia tuncdubitano crat 
ncfrntcntia lata amplius retraciari dc^ 
bcret.argumcnto.I.iudexport-quam.fF. 
dc rc iudic.quodcrc concludo ficut fup, 
Ctauo cx cadcm ronc lUa 
quiapublice tntctcftmai» 
ieficia puniri. inftrtur 9» 
mchoatapcr me ciuilix; 
ciioc ,ab aducr&rio nico 
crimmalis cumulcnir. Puta fi peoo 
rim dcrcm cx cau& mutui , adiicrfiy 
rius dicat muruum fliiflc vfurarium 
faquc cx codtm failo vtraquc dcfcen^ 
dat . f cl aliter cxcmplarctur prout tn 
I. fin. C. dc ordinc iu<^c, Scdquo.» 
niam hecnon cftcumulatiofcdrccon^ 
ucntio , ne a , a tcrmininis varicmus, 
»j rcmitto ad ca quctradidcredoao 
ret in.d.l.fin. 
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Ec tamen paiira vcrba 
hoc in loco faciam di4 
jftingucndo tcrminot 
vtclariorcs matcriara 
|& cafuum dilucidarioi 
esporrigam.4l7Vn^ 

Je dico quandoquc 

ab eodcm pluia rcmedia fncccffiuc pro 
ponunrurquandocjajdiuerfis. CSiab 
codem &tuncaut funt plurcs adionet 
ciuilcs.&Iocusfit propric marerie cu0 
mularionis de qua in.I.edita.C.de cdcn* 
do.&noshiccxaminamus. CAutpIu* 
rcs criminalcs & tunc fi contra cundcm 
dirigannirdicvtfuprapofuimui. CSI 
vcro cotra diucrfcs eft matcria Icgis c5 
rarionibus.C.qu t accufa re non poflljnc 
C An autcni in codcm libcllo cumulari 
ceiTarium fit vel poffint in pluritus li 
wilisdicaminfra.nume, 14;. ibi.ib 
cundo qucritur &c,C Aiit vna cflciuilif 
alrera cnminalis quc ab code &c . & dic 
vt habctur m.J.prima,C. quando ciuiltt 
a^io. & in . I . intcrdum . ff. dcpu> 
blicis iudic.de qiio fupra diximus. 

N lccundo capite quado 
VC2 hincinde mi a,diucr^ 
fis proponuntur & tunc » 
CAut cjufe ipfe plurcf 
funt ci uiIcs.C Aut crimi> 
nalcs.C Autvna ciuilis&altcra cnmtV 
nalis.c rrimo cafu. c Aut ambo hinc 
indc principalitcr more fuiffcnr. C Auc 
carum alrpra incidcnccr , CI'rrmoca# 
fu fubdiftinguesjrautmota ftciidolo 
co fiiiflctantc tadam coteflationcm in 
prima ft u ftarim pofl, tunc dic vt in . I . 
cum Papinianu5.& m auc&confcqucn 
tcr.Cdc snnis & interloquut. om.iudi^ 
cium.& in.l. qui prior fi-anidum >crtia 
inrcllcdum glofc comiiuiniccr approba 
tum.fF.de iudic.quc cfl matciia rccoucn 
tionispofitapcrme in tradlatu proro*« 
garionisfori. CSivcro poH: contcffa* 
rioncm faflam in priii;3,'ninc dicuntur 
mutue pctirioncs.de quibusin.I. fi idcm 
cum codcm^. ^ fi mutuc. ff . de iurild. 
om,iudic4u'jcCur in dccrcralibus titulo 
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GfO.de Mutuis pctinon.Iate Butrius in. 
c.cum dileflus.de oidin.cognit.&Ab^ 
bas.in.d.c.p.([' In earum enira qualib^ 
proceditur. Ncc alrcra pcr altcram ima 
pcditur.ac diuerfis frntetiis termmatur. 
rt nocin.dI.prim3.(irNon fic in caula 
reconuenrionis.vtrar|jtfic eademsnria 
terminandaeft.vtnotinauc.d.quod et 
in ipro traflatii pofuiflrcputo, C Priiis 
tnafla conuenicnris ^ rcconuenienris 
cxpcdiri debcnt.dc lurc loquor per.d.1. 
qui prior.GDecuiusintelleflu &anco 
ram delegaro,vel an coram ordinario . 
Simul traiilaridcbeant.&qucdiffiercnria 
cx eo effcflualitcr refuifet ^Vide Butni 
vbi.fupra.num. 17.&. i8. & Abbatcm . 
num. 1 1 j. CTCirca id quod fliflum efl 
vteademsntia&c. Queritur quidfiiu^ 
dex in cauA conuenrionis tantum pro^ 
nunciairet,an rntia valida fit ita abfTi 
appellation non dcflruaturj communi 
tcr ^ fic.C Iterum q^eritur vbi no ap^ 
pellauerican ipiasnriapriusq fuper re/ 
conucnrione pronuncictiir exequurio? 
ni demandari qucat,dic pcr.d. Antonio 
fed meliusper Abbate in.d.c num.ij, 
fic. CTSubdetes tbi fcadalirimot 
cffet in diffcrcndo iudcx profcrrc siftia | 
potcrit.ncc appclbtio obftaret.CTltem 
^ diflum e(i vt eadcm snria Sic ..proce^ 
dit nifi fccunda afliopropofita eflct piu 
dicialis adprimam.cfc quo- in-^- piudi^ 
cialcs infht.de aflion.& in.»I. vix ccrtis, 
fir.deiudic.nam dcpiudiciaii prius co;i 
gnofcendum eftatqi termiriaiiduni.lv 
prima.Cquiacciif. non poffunr.c.tuai 
de ordinc cognit.CQue aut fiiit iflc cac 
|>iudicialcspbnit Abb.ic pofl. d. Anto^ 
niumACalderinuniinui.c.tuiL CVel 
nifi ffamda cfflt priuilcgiaw. dc qiio in 
Lfi dc ui.ff.dc iudic.in.l.prima. C. dc .ip 
pellat quibusin cafibus piirai fiiptrfi:^ 
dcnda cfl donec ferunda finiatur. t Re^ 
deundo fi vero aflioft didolcco nb ad> 
uer&rio incidetcr propoftra ftiiirct, & 
tunc Ioquirur.I.pnmj.C.de ordine lu; 
dic.non.n.tuncefl rcconucntiocii pro 
p onarur pcr vjam cxcepcioni«.pereptQ^' 



ric vt ibidem notatur.&per Spcail.in Ci 
tulo.deincideri q6n.tn-4pCAtq} pro 
cedetur tantum fuper eo quod.fecuudo 
loco propofiru finifcf.ex rone quia vb^ 
cunqj proponirur aiiquid quo probaro> 
inrcnrio aducr&rii intotum cncruarc*"'' 
tur tunc (emper fiiper co proccden> 
dum effct.Iicet in.iuaiciofecudario dt^ 
duflum ftiilTct.Innoc.in.c.ii.de refhtu. ' 
fpoliat.CEt intelligo fi Reus in excep/ 
tione&teatur intcntioncm afloris . Sed 
fi neget,non excludetur aflor 3,proban 
do in tcrmino fiait probare poteft ip(e 
Reus,Dinthoc.d.Antonjusin.c.p. de 
crdinecogn . num. S.ibidem Abbas. ^ 
l.fiquidcm.Cdcexccpr.C Quodtn Ii^ 
mitar nifi probarioncs Rci cflctit in pro 
ptu^non tii ilie afloTis,irt quia traflfi tw 
poris exigant.vt per gIo.in,c.fi fort e.de 
clefl.in lib.tf.in verboanomnia.CTu 
dicas >7 parum ftcit quia ioquitur vbi 
plura non hincinde vt hic,(ed ab eadcm 
partc obiiccrcnmr. C fi verum di^ 
ccrcr.ftqnerctur vtterminus datus pro 
vnatanrumpartedatus cenfcrctur.y ef' 
fet contra Rcgulam . I .fin.Cde frufl» 
& Iirium cxpenP C Dico ergo <p no ex^ 
cluditur aflor a^probando. C Et diflia 
guo p aut probariones prompte ftflc 
per ipfum Reum a,tacicdis ab aflorc cli 
di polfent,(in quo iudicis arbitrio flan. 
dum crit argumeto.l.Iii.ff. dc tcflibns» 
&.I.cdiIcs.in.^itcmfciend3m.ff.dcedi< 
lic.cdiflo.) 8i tunc Butriiiimitatio ccfV 
frt. cSi vero eiidi non pcfflnt , & tunc 
fupcr probationibus Rci conucnri fcn# 
tenti;im fcrrcnon pof^onat.necontin. 
gatfruflraficri9 foflum minus rclcua 
retcontra legcm in'^-diuus.l,hecftipa 
latio.ffart lcgat.nomina caueacCScrdj 
doJtemin limitanifi in odium violca 
tiepuravbi Rcus conucntus cxciperct 
vtcndo remcdio.IJi quisiirtantam C* 
vndt iii.CTaliSvn.exn*prionon eftdl 
1 Jtoria prour cft illn qiic proiicnit ex.l*. 
fi quisad le fundii.Cad I. .ul. de ui. fcd: 
pcrcmptoria,(cu roixta. de qua infni.nut 
mero 1 j[6.. ££ colligitur ex pluxi 

bus. 
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bus &nenriis cfaris aJ rcgulcn fpoliaru» 
aii omnia. <r Dccquirace ui vfus inolc^ 
uic vt fimul accjj femel vtri(]j pam proba 
torius tcrminus confticnutur.vt dicit in 
noc.in.c.prout nobis»dc dolo &c6ciu 
lib.<j-& feruacur.vcdicic Angclus in.I.p 
lorait.ff.de damnoinfelo. (flnqyo 
potius cocludoeflciaarbitrioiudcam 
tis fecundum conringenciam ftiSorum, 
vbi fibi videatur ob id polTe litcs abbte/ 
uian.Sic Innoccnttus &hoc modo ha^ 
bcbicfe prima ro noftra'.. (TSimtli mo* 
do dicendjm cfl vbi athofecundo loco- 
propofita lic cmergpntcr ,vt qiiia cxci pi 
endo quis dilatotic (iuc pcrcptoric Qtn 
in vim dilatorie } fr opponcrct.non ad 
meritacaufe,ftdadproccirum. CEPuca 
dicendo aulorcm cc excommunicacum 
vel rainorem xxv.ani$ fiue &rnti, C Vel 
diccndo iudiccm cffe incompctcntem , 
fempcr.n.tucfupcripfis exceptionibus 
( omni vfii rcmoto jSian contcflacio:* 
neratnprincipali (vtibidcm . Innoc.& 
Abba$}cognoteiidumcll.at(5 termi^ 
nandunucxpire,fai Cilcimcacite .quod 
fit pcr proceirum ad vlrcriom. iuxta . c». 
inccr monafleriu.ff.de re iudic.c. ex par 
te.dc appellac. CTDc incideci &cmergcn 
tfalicer loquitur glo.in.I. pnma|. C . dc 
ordine cogmc.plene Bal.declarac & di& 
frrentias ponitm.I,prima.C.deotdinc 
iudic.PIenius Butrius iruc.p. dcordinc 
iudic.vbi criam ponitan fupcr incidcn> 
ti velemcrgcnti fit cxpllc pronunrian/ 
dum&uantacicapronunciatio fuffici^ 
at.CQuitn finalitercondudit nondif 
ferrc nin in cafu quo id quod incidenccr 
propofitam &finicum fitjpruicipahter 
f roponerctur.nam fi explic finitum fit 
piuaicarcpotrctin alioiudicio in quo 
pnncipalircr deducatur non fic vbi taci 
te &c. C Itcm nifi in hoc quia in cmer^ 
gcnti tacita vel cxprefllifict incontincnj! 
ti.fed \n mcidenci in calculo fi^rcndc ff n 
tenci e ficnpoircc. fic ifdcm ad numero. 
xi. C tc au & quando dc incidcntiiUj;? 
efl: depei cinpcoriacxcepcione tantumi 
niQdo taccncioncfundaci cognofcen^ 



dum fit. Cltcm an & quando fupcr 
incidcnti vel cmcrgcnti queftionc fit 
pronunciandum* Item &que ficadio: 
lucidensvclcmergens • Videbis in dU^ 
ftinthonibus. diii abbatis in.d.c.prtmo 
de ordine cognit . C Rcdeundo quaiw 
dafint plurcs criminales.runc aut prin^ 
cipalitcrhincindemote fuiffcnt,& lo^ 
cus erit diipoficioni de qua in . I . negan^ 
da. C,. dui acculai e non polfunc & . I • 
is qui rcus.vbi Bar.ff. dc publtc. iudic» 
vbifi.a^o (ecundo loco propofica fi( 
maior , fru preiudicalis ad primam, pri 
us fupcr ipi^i (ecunda cognofcctur . de 
confuetudinc camcn dicunt cfle vt fuper 
vtraque cognitio fiac. tamcn fuper fo#^ 
lamatoridebeacpronunciari argumen 
to . 1« iii , cum ibi not . C . de ordinc 
cognir * CSi vero nulla effct maior 
(n vtraque terminandum efl: « Exem^ 
plum in . I . prima-^' fi publico . ff. ad 
1 . lulian . de adulccr . (TQuodetiam 
procedit vbi (ecundum crimen contin^* 

f?retpriraum> putafi me dc horaicii^ 
loacaiGiires, cgo vcro de fallb. td^ 
c(t 9 fallam infritueris accuf^tionenv 
te reaccufem . vt not • glo . in . d . 1 ». 
fi prior.quanuis tunc pcr neceflariam. 
alteriusconfcqucnciam fuper vnocan^ 
tum pronunciccur . CAuc fccundo 
loco criroinalis non principaliccr fed 
incidentcr mota fuiffct , feu emergcn^ 
ter , & tunc loquitur . 1 . quoniam AIe# 
xandnui) . C . ad . 1 .Iulian.de Adulter*. 
dum dicic de Icnocinio . Incclligo cnim 
<p incidcmer &c.quanuit& ctiam illa cl 
nilisdcquaibidcnific incidens . CAn^ 
autcm&quandoaccufacuspoffic rcac^ 
cufarefuum accufacorera , vide BartoU 
in.l.fi isqui rcus. ff. dc publids iudic*. . 
CRcflatmodoqiundo virjciuilis ab' 
vna- parte . Altera vero ciiminulii alv 
aduerlapaneproponarur,& tunc auC 
ambc j priiicipaliter &c. dic per gI(M> 
(am , & doilorcs . in . d , I . qui priorv 
Aut fccuiida incidcntcr feu cmergcni^ 
ter &dic . cffe caflim in . 1 . lii . C . de: 
oidme ludidoruni ..fi rede incueaiiw 
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[Ono cx ifckm ronibus am< 
babus intertdiim eft ad rca 
conucntum g> (quia ciro fi 
nif liribu j &c.vc fc habcc ra 
cio prima )plurc$ exccprio 
iKscumularepoTir.dummodo no fint 
c^ntraric.dcquo larifTime Bal.in.l.pri* 
i«i.C.defurt. CEtdummodofentcnrf 
tiulatafiiperfnanon ficparicuracxce/i 
pfione rei ludicatc ruperalrcra,cunccu 
mulacio n6 ftec pcr generalirarcm(vt di^ 
cit)pface.l.fundum.ff,decxcepr.Clte 
ctiam quia delicla fnnr punieda. vt fe ha^ 
bctfecuda rario idco vcdcpluribuscri^ 
Winibus fimulcancc vel fucccfliuc obii^ 
cerevaleac,dr;diccndumputo. CQue 
rario auis inepca cffe videaoir ^cum ef- 
Irfluscxccpcionisnofic impugnare fed 
Crii le cucri vc dixeram . nu.48.ad regul. 
(ix>Iiacuf.&c.& confijqucnter non peca* 
turquem punin,mio cafii cantum rario 
^idla concludir,fhnrem3ximcreguli 
^ actendicur quodprincip.iHcer agicur. 
vulg.I.fi quis ncc caufam.rfficert.petx» 
Cur«;tri negari non potquin excipiedo 
dclitfa propalcnrur,ita vr pcr id punian 
lur.cum vndecunc^ claruerint punicn^ 
dafint.rulg. a^.qucft.^.c.ecce.cum 
congeftis. vbique pcr criminaliftas. 

Vpcr his qucrcndum cft 
vtrumRctis ipfcconucn 
tus exceptioni pcr cii pro 
pofiteadionem fcu pcti^ 

- lcioncm valeat cumularc 

BaLin l.cdita.Iatcdifputauic num. po. 
concludcns,^ aut iusagedi (tjmiturex 
fbntedcfpnfionis. ^fAut non. c^Vn^ 
mo.cafu non cumulat . Exemplum Res« 
uscxccpitdcfolutione contra agencem 
hydothecarLij&foIurionc cum no po5 
fet probare per teftes, ccperit agcre con 
tra a^lorem vt exhiberct inftrumentum 
canccll3tum,vtquia animo habcbacfb^ 
lutioncm cum inflnimcnto . ipfo polfe 
tu(hficare.nam tunc non cumularet. fe 

Cusintermini$Ie5ns-finalis.C.deordine 
cognit.non.n.ibi fumitur ius agendi cx 
foncedefrnfioQisJui roc (latus«C Tro 




terea dicit Bal.g> illa aflio agfnrcm n5 
defcidit quominus contra eum interim 
ercquurio fiat,(ccusfi an sntuun cotra 
lata lite de ftaru mouilfet pcr.Lfi ad li 
bertate Ade fl-atu hominu. «r Ad.Lfi in 
ter me& tc.ff.de except.rei iudic.Rikkc 
9 ibi in pcritionc id conneba: 9 in fim# 
plid defrnfione nou claudcbatur • 
KSSTnl Ecimoex eadem prima^ 
ratine vczrtcitofinisliti 
bus impoiiatur , infrredfi 
efl. vt ncdum cumulario 

pcTmirtatur vt in pdidi» 

fcd quaiidoqj inuifoadJorefacicnda fic. 
Idco dicicur necelfaria vt per Bal. in.d. 
I.cdira.num. 94. CExcmplat.vbiaflor 
poteratpeterc deccm puta ex mutuo, 
vulc.petereqnqi,vtdcindepetatalia qii 
quc.& ficdiuidere pericionem,'nam co^ 
girur inllanrcRcoilla inrcgrare C"'i* 
tcrrogacus igirur ador an fic amplius ex 
eadem caufapericunisfi riidident affir^ 
mando. Sibiiubebitur vt integreagac. 
vt dicit ff ntire glofam in.l.duobus -^» 
fi plurcs.ff.de adion.cnipri.& argumcn 
to.Lnulli.C.deiudic. CVnC vtdicic ) 
fi pai s opponar dc diuifione petitionis, 
non proccdic libcllus iIIe'peto dcccm de 
maiori sfima. fic ille . CSed qucro quid 
fi aflor rndidcrit nolle agere in plus , & 
poftqua in petiris obtinuerit perat alia 
quin(^,an pofTir- Vr g, non.Quia fe ipm 
cxclufit qucmadniodum diximus lu re^ 
gula impediriva rarionecontrarietatis . 
CE,contra vf 9 pro refiduo aflio nd 
Ct nmilTj.Et fi fc ipfum cxcluferit rnderi 
poffct id dunraxat pro illa vice. Nam * 
is qui cotraria propofuerit, qu.iuis fe ip* 
fum excluCcrit,id inrclligitur t.inim pra 
illa vicc. Quod parct ciim poftca fi ab 
co rcccdat iterum vnum contrariorum 
inchoare no impcdiatur. & maximc hic 
diccndum efl vbi fuper prima peritione 
fuit obtcnrum , qua de re fuper fecunda 
( cum ex codcm fado dcfcendat, itaque 
ius fouere ficut in prima prefum3Cur)au 
diridiccndumefl.vtiusfuum cuie^ tri0 
buatur.CConcIudcter tiitius fieri poHc 

crcdam 
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ctedim.vt inflnnrc Rcoiudex prccipiar 
aflori abfqj alia iterrogiitionc dc qiiafti 
pra,vt inrcgret pcritionem,fub pcna im 
poncndi pcrpetuuni filcntiuin in cetcris 
ex eodem fa^o ab eodcm adore petcn;* 
flis.quofaao fi intra pfixum arbitrto tc 
pu« cam no integrabit pcrpetuum filen> « 
f luni imronet. C 9 hoc ncdum poffic 
kidex feJ & foccre teneatur , mocuf furo 
ram quia publicc intcreft fine liribus &c, 
?tfc habetronoftra, gquia iudcxinicj 
tati maiiifHle ex officio occurrere debj 
Bar.in.l.prima.tf.^ ui atic clam.manifp 
ftaeft vbi aflor idqiiod iu vna& endciTi 
inflatia poterat tcrminare,in diucrfis ve 
lilari voiuerit.vcdicit textus in.l.nulli. 
Cde iudic.qui ^uis loquatur dc diue.fit 
hidicibus t« ficut ibi ex ofTicio punitur» 
▼tcfttcxtusin vcrbis.pcna ei cxofficio 
Hnmtncnce &c.(qui fi non cftt iniquui 
lion puniretur argumcnto.l. abfcntem, 
f.dcpcniscum fimil.)ica hic. C"Hec(vr 
dicunc)proccdunc nili a^or aliqu.Vcxcu 
ferionemaffeiret, vt quia dtccret fe mo> 
do ad quin^^ tantu agere quia fuper aliis 
gnc^ fibi delunt probarioncs. C [n quo 
vixcredtderinia,precepco excutari (ifu 
per credtco ex eaoe cauia & fado dcfcea 
Strtce pctirionem integrorc fibi precipia 
tur. ITExcmpkim.duo fimul cniemnt 
ab vtro^ res tuit ctuda vnus deiiide dct 
cedens iniftituit aliii qiii de euidionc vo 
lebar tis a^ere pro parte nam cogicur 
integrarc (ecus fi fcparjtiffimus clictco 
tra£hisvcdicicBai. rucafiexdiucrfis^ 
Ais CqiKa & diuf rfe requiruntur prob» 
tiones') vt quiaplurcshabice flnUent fo 
cietates(qinui»eadccaufa mgcncrc fit) 
BihilomirKis diccndo ncuc fupra cxcufa 
retur per ea que Baldusnumero <> y.pcr 
rubr.Cvc ncmo inuiru5.& argumrnto. 
lfcicndum.ff.dr|vfiiris.8«. 1. Arger.irjui 
.^um auccm.tiiic cdcn. (T Aduerte til 
pcr cundem , 9 vbi quis allcgat plura & 
concludit vnum, fuum ir.ahtiam oft(ii«* 
dic. nifi ex ciufa ludicisaibicrio excuta 
ar.ur.argumcnco.I.iii.lT.de ceftibus«& ci 
CulU^cx ^buscauCmaior.(^£c vlcimo 




d!camu$g»ead4-f'j ronc qua voIanranH'» 
fic & ncccfljria introducicur cmrula* 
n'o.conf r.iriorum cnim cadeni eft difci^ 
plina,vbf eadeni ra:io cl»? c dixcram ad 
nibr.in vcrfic. feciindo cocludicur* &c« 
Ogniris ronibus finalibut 
ciimulariomim & dirciinfls. 
rationum dcccm illationi^ 
bus ad plurcs cas ciuilc5,crl' 
minale$,&mixtas. CNcc 
non vifo primo gtlc cumulandi per.i.fi 
idemcum eodem.ff.dc inrifd.om.iudic» 
per.r.fin.Cdeannafi exccpr.C"llIud fct 
endum cft ciimulationcm pctitoiii cum 
pofrelforiofub hoc gne cotincri , quod 
quomodo i>ced;it fupra pofuimus Cnb* 
rubrica.tJe caufa pofr.& propriet.nunrk 
54.in veific.i primo mebro &c. C"Mo< 
dofecundu capsamushoc eft QV AiS| 
DO PLVRES ACTIONE9 
EX EADEM CAVSA D0 
SCENDENTES AB EODEM 
CONTRA EVNDEMADIrf 
DEM CONSEQVENDVM, 
Moiicrenriir» 4r Exemplum fi vcndide 
rim tibi flindum nara ncdum afiio ex vf 
ditiomihicompet.t ad pcia recupcrafi 
diim Grd 9t certi condirio giialis. & quta 
abfolucof ia fi daretur fuper vna po/ifibi 
Iiter in alia reiiudtcate exccptioncm pa 
rcrctidco Bar. &c6munitcr concludaC 
non cumulari.C^sur exceptienem in 
alia ^;c.B.irr.prob3Cper. I. dc cadcm.ff, 
dccxcept.fed loquitur ea lcx quadoco 
ptcunt ad duicrfa. ita purpur. num. $ 
in.l.cdita ranoncm atfignar quia nk Re 
uspoteratopponcrc nc ficrer f>iudicift 
adiontplocoprop€fite,aim duta falft 
tiitc ipfius primc fcquebaair &lficas fcci» 
de vcz artioniscofrlforic-noivfic in ces 
minis noftri5.n6 cnim dan falfieatecet 
ti conditioni» generalis fawpcr fequicur 
falfiras adionis ex vcndico fcu alrcriu» 
lpecialis.vtper Bar.in.I.ccrn eonditio^ 
fr.fi ceff.petatur.CScd hocvlrimum nr 
go qunndo compenmt ex cadcm caula, 
ii vcrum cft 3> in gcncrc fpecics compre 
hcndicur iuxta.Ui quid carum-^imci; 
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tonptnm.ic Iegat.p.^C Cum eodem tn 
conciudo 9 meliut probetur per.l.plu^ 
ra.fLde adtion.^ oblig. ^ per.l. dc cade 
ILde exccpt. rci iudic.&.I. ringulis.n6.n. 
(quta volunc vt lata (ententia fuper vna 
adione no pofTlc alia a^io inchoari pro 
ptcrvijn rciiudicaccvtcftnacura cituli 
&pcr racioncmd.I.fingulis^idco Itquc 
cur^ ancerem iudicacam cumulari no 
pocuiircc. crC>b(lac camcnquiaqu.'ido 
pluresadioncscxeadem cauCi fimulda 
tur ad idem,non propterca (fi propona 
Cur) lis cfficicur longtor • Mmus aducr 
&hui maionbus expcfit defacigacur qua 
de reoninis racio impcdinua ceflare vi< 
detuc«non fic m.Lfingulis • nam tbi fuit 
deEuieatus in vna non cfl in alcera de5i 
Ciganaus.hoc vulc illa ccxcus. C Confi^ 
denli dicipoflccillud in.l.plur3.proce 
dereinconcradibusflndi iurisfiecusve 
ro fictnconcradibus bonc fidci. 

Erciu gcnus cft Q V A N 
iDO EX EADEM 
CAVSA DIVER<» 
SE ACTIONES 
COM PETENTES 
AD DIVERSOS EFFECTVS 
CONSEQVENDOS, AB EO^ 
DEM CONTRA EVNDEM 
PROrONERENTVR.CExc# 
plum aflio flirci ad pcnam da qua in in^ 
ibc.dc oblig.cx dcIidlo.CCcKiitio vcro 
Rjrciua datur pro rc furata rccuperada 
Cafus eft in.l Ji pro fure.ft.dc codic.fiirr^ 
hasBar.Bal.Albcricccrerifqj commu/ 
niter in.l.cdita.volunt noRcumulari.p 
iura Bartoli . C Sed fulgofius cotra pcr 
I.reicommuni$.ff.pro (ocio.per.l.fi fer 
lius.fT,commodati perl.primam-^fin» 
lf.fi famil.furtum.per.d.I. fi pro furc. & 
pcr.l.fiquis(cnju.ff.ad. I.lulian.dc pla^ 
giar.nccnon.l.anciUe. Cde furr.Rtidcs 
allegatis pro comuni j proccdut impc^ 
dimentaaimulandicx roc maioritatis. 
CHoccntoUicuT. per.l.fundij&.I.fiin^ 
dum .ff.de exccpc .vbi non eft maioricas 
tt rtkletur ad iura flilgofii 9 non pmic^ 
tu&t cuinulacionero in cadem inftantia. 




Sedtantum prouideac nevtia inchoati 

altcri piudicctur quominusprima. fini^ 
ta incBojnpoiret-CPon«^ta m.d.l.fi 
profurc,^in.d,l.rcicommun«,vcrba« 
nec alcera confuniccur ^.C Adda»ro# 
tie,de quaiu-^-cliger.l. iii. ff. dc cnbuc» 
C Concluf» connnunis in hoc gnc fijii 
dacur in citione frpedidla, jpabfolucoria 
laca lliper vna parercpoflccexcepcione 
in altecarei iudtcare.ica Bartolus per.U 
primam.fF.de ui bon.rapf.CCui aliam 
vidcopotiusqtftam conucnit«,T6nem 
illam vczquiacodcmnacionc&cxequu 
ciofne fada fuper vna rrusm altera Iibe# 
raciir,ncaftoridcm biscoftqui debeac* 
ronderaibi.ncampltus id coftquafur* 
C Itc per.l,duobus-^-fi quisiurauerir» 
ff.de iure iuran . cCuiTiidf.ypcrilU 
verbaibi.AIiudeft flircfi faccre &c.pro 
bacur a,c6trano fcnfu,a vbi actioncs ii 
duncaddiucrfa ibi ccltcc exccptio rei 
iudicacc,nam opcimum cft argiimcnto. 
d.iurciur.^dodccifiiio ad rctn iiidicaci. 
C Item ibi cunc obftat ixccpno lufiura 
di fcu rci iudicacc,aim 116 iuratur tccun 
dum comniunem curfum cauCirum.de 
claratur in fequcn.ibi. igicur fi quis iura 
ueric non cc condcnaCum,&c. & in fuf # 
poficis ibidem.vbi luratur flmpcr fuper 
foflo , non ergo mcruic allcgari pcr ea 
ea quc nunc condudam.C^ ercio Bar« 
iducir.I. intcrdum.ff.de publ.iud c. que 
vr puco vcrc probac hanc coclufioncm, 
& dicQ fic fi n.ibi cumulacio impcdicur 
vbi vna e ciiminalis quc cumiilari dcbc* 
rec acccnta rationc fupcrius difla nc ma 
leficia impunira rcmancant, tanto forti 
us hic impcdtri diccdii eft , vbi quia func 
ambociuilcsca ratio ccffar. C In cocn 
concra Barcolum opinarer volcnccm in 
l.inccrdum.ica difboniquia abfolutoria 
iaca fuper vna polfet parere cxccpcione 
rei iudicacc fupcr alia. nam fi talis illius 
legisratiocffctjOportcict poncrc caia 
in quo rcus conucntus fumpfilfct onut 
probandi ftirtum no eflc fa Ajm,vel rim 
non cffccommiff3m,(tii falcim a.fcooii 
commiflam.cuc enim abfolutoria fupcx 

foa&c. 
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cundum communcm curfum cauCirum 
atcenco cp atlore non probace Reus vc^ 
nicabfoluendus.vulg.l.qui accu&re.C. 
decdcndo.ncc cft vcrifmiilcquem fufci 
pcre onus probandi negaciuam que diff 
Rcilis eft probationis.c. quoniam con> 
tnude probat.&duccram fupra. Clce 
Cc intclligcndo indiftinda & fimplcx dif 
pofitio illiuslcgis cum tali fubauditio* 
ne vioIaretur.C Quauis cum Bar.com 
muniter opinati fint nihilominus creda 
' ad.d.l.mterdum.aliam rationem elTc 4 
rcndam.<r Vcl coneludcntcr creda (al< 
uandoBar,&communem gf inealege 
calus vbi Reus.fumpfilTct onus proban 
di vt fupra fubaudicndus fit.moueor.p 
verbum.Intcrdum.cn^us natura eft a,re 
gulis icac^ a communi airfii deuiarc.ft. 
defolut.I/ivcro.^intcrdum.I.fi vt cer 
to-^Mnterdum.ff.commod3ti. & fic hu 
ius gcner is condufio verificctur. C Ali 
as & regiUariter cum fulgofiocranfire. 
neqj vidco qd repugnct quin vn.i adio^ 
nem pro rc ipCi altcram pro pena con^ 
ftqucndaproponam, cRurfiwfino'* 
(umpfcrit onus probandi prctcnGim fA< 
flum (cx quo fupradichi duplcx ius ori 
tur) iionctrefadum.Etaliudconfide^ 
randum cft,an id quod Reus (e proba« 
turumfufccpitfittalcj eoobtcnto no 
polTit id quodcumulari abailorepre^ 
tcndatur } obtincri , & cunc cumulari 
ador impcdiatur . CAuccalenonfic, 
& cumulare poffit cxcmplum non aliud 
qucramq in.d^-fiquisiuraucrit. 

Vartum genus cum ulan^ 
dicft QVANDO PLV 
RES ACTfONES 
EX DIVERSIS CAVif 
SIS COMPETERENT 
AD IDEM CONTRA EVNDEM 
Bar.condudit poflc cumulari quc com 
munitcr fcquuntue. <[" Nifi ad inuiccm 
talitcr k habcrcnt 9 lata sentetia & &^a 
exequurioncfupervna eoipfo Reusab 
alteraliberarurtunccnimnocumulan^ 
cuc fecundutn Petruni dc Bellapertica 




alias admittinir vt fupra maxfmc quia 
ccflat rcgula impcditiua 9 fcntcnna la^ 
ta fuper vna paricura fit exceptione Ret 
tudicatc fupcr altcra &c . Ifcm quia vbi 
prohibitanon rcpciirur ibipcrrTMflare 
fcrur.v t fiirerius aiHum cft. vt in tcrmi^ 
nis ifns.eft rextus in.Lhuiufinodi-^-qui 
fcruii.dclcgat p.I.fiis.dc adhon.&obli 
gat.CScd purpuratus contra per.I.fin* 
guli$.ff.dcexccpt.rci iudicat.in fui giiali 
tatecomprehendenrem omnc cumula# 
cionisgcnus.C"Dic immo in illis verbit 
ibi vnum iudicati fincm fiilficerc&c.pro 
ban noftram condufioncm.boc eft di^ 
cere ^ vbi no (iifficit vnus iudtcati fints 
ibi cumuletur.hic certc cafiis cft vbi no 
fufficit vn' iudicati finis . Ergo &c.<plte 
rndeo 9 ibi ex eodem fado no ex diuer 
fis adiones procedebat vt glo. declarac. 
CConcra communcm . fccundo loco 
facictcx.in.l.ncmo cx his.^. quoncs.fF. 
dc rcgul.furis. gnalitcr prohibcs cumu 
lari Bar.Eum intclligit vbi cx cadem ca 
diiicrfc compctant atlioncs no cx diucr# 
fis vt hic.(["Scd hoc non tollit gnalicatc 
pto c^ua fiicit quia fi diftinguerc voluiff» 
Utvtiqicxprcffiflcc prouc cxprcfTic alia 
verba ibi.eiufdem Rei nomine &c,aTgu 
mento.tex.in.I.vnica in-^- finautcm.C 
dccaduc.tollcn. CTNifidicamusnccefi» 
Cirio diftingucndam nc fit lex contrana 
prcfatc Icgi.fi is.&didlo^ qui fcruu fa^ 
cic,c.3um cxpcdi3t.de clcft .lib.(> . C" Scd 
quia hoc aliquibus videretur cfle refiigi* 
ummifcrorii idco codudamus g>.d-^- 
quoticns loquirur vbi func plurcs a&iof 
ncs rcalcs.vt ibidcm videtur diceiTCglo. 
ibi pcrfcquutoric &c. Cunc cnim cumu# 
lando non cuitarentur inconuenicnria 
de quibus in . l.fingulis.CT Attcndc tamc 
Cf d-^qui fEruuni.&. d.l.fi is . loquurur 
m pcrfonalibus in quibus pro vna aflio 
nc porcft foliii rcs , & pcr alia preriiim'. 
Cvcl melius dic iccreficqd' vcrificnri no 
potcft in pluribus rcahbus igimr &c , 8t 
ficlimitarcmhanccommuncm conclu 
fioncm non proccdcrc in plurtbusaflio 
nibus rcalibus tac cnim qaiuis copetaoc 
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n diucTfis ciiufis non propterca cumu^ 
labunrur.d-^ quoticns. C Kemlimito 
nonDroccderevbipctcretur ex duabu» 
cauns lucratiuis,ita Bar.p.l. Mcuiuv^- 
duorum.dclcgat.fecundo. crurpur. 
contra quia quauis ille tcx.dicat j obte 
toinvno liberetur in alio.non tamen 
negat poflc cumulari. C Rcfpondc pcr 
ea quc in qujrra conclufione . Item li# 
fnitationem hanc proba.per. d.Lis qut^ 
cumfeqiient.vbiglo.declarjt. 

Vintum genus additum p 
Bar.in. d. edita. Illudeff. 
QVANDO PLVRES 
SVNT ACTIONES 
EX EADEM CAVSA 
COMPETENTES AD IDEM 
CONTRA DIVERSOS cumu 
lantur vt per eiidem & plenius in.l. r^- "39 
f.ff.de duobus rci.C Procedit hoc in fu 
multaneanimulatione vcl vno vel dt> 
uerfis libcilis fiat. CEt de plano procc» 
ditfiquelibetproparte tantum conue/ 
niret, vt quia fimplicircr i codcm inftru 
mento obligati eircnt Bald.in. 1. ab eo. 
c.quomodo & qn lud . fed fi infolidura 
Queltbet idforum duonim pluriuue reo 
rum ccnucnirct afJor , potcft vno coru 
deminn-antccompclh adeos in vno* 
eodem libcUo conucniendos ne diuerfis 
infbntiisdelfatigentur. C Itcrum fccun 
dumBar.&qiiofdam alios in.d-^ p.li^ 
bcllus talis non teneret,& confcqucntcr 
afla & siiria nuUa rcddercntur. nifi in li^ 
bcllo ipfo ab aflore inftrtum clTct g> vni 
useorudcm (blutio fibi fufficict. C C6 
trana vcro c opinio Baldi LI.fi pluribus 
d.lcg.2. Qua fcquitur Paul . in. d-^ex 
fone quia illa exprcffio in libcllo conri^ 
retur tjcitc vt fubftmcri dicatur . & re# 
fert upoftilla ad.d-^ & tcnuit Ang. Are 
tinus i-^ p.inftit.dcduobus Reis rcfert 
& frquimr purpur.in.l.edita. num. 49. 
mihi vr cquior. C Qu^ Cunnilatio pro 
ceditvtfupra diftumeft qiundocxca^ 
dem caufa.frcus vbi defccndeient ex cau 
fi»diuer(;s,Bal.in auc.hoc ita.Cdcduo 
busieis&uiJ*uioSicium CconimuQi 



m 



dluidun. itemlfcufvbiexeadem,fitn 
adiones in fpecie differret. Vnde ita 6u 

mumcumulatioharum fiet fi numcro 
tantummodovariarcnt. ClHudmihi 
vr addi poffc g» non ideo quia funt plu* 
re5pcrlone,debeatplur«aaionei iudi 
cari de quibus hoc genus predicatur.ea 
dcm cnim aflio cft contra plurcs fimpli 
citcr obligatos in codcm contextu.quia 
fub vnione obligati funt non in fmgulit 
(ummis de quibus in.l.fcirc dcbemus.dc 
verb.oblig.tanco fortius vbi infolidum 
obligati cxtiti(rcnt,cum eocafu vnicam 
perfonamrepfrntetactento cf vnicaKv 
futione fiue vnius alter rcmaueat Iibcra* 
tus vt fu^ & idco genus hoc potius ma^ 
giftralc 3 necelFariij forc dicedu puto', 

Extum dicit purpuratus ee 

cumulationis genu$c,con# 
ueifoadpcedcs VBIPLV 
RESCREDITORES 
ACTIONES EXEA* 
DEM CAVSA DESCENDENTES 
ET NVMERO TANTVM DlF^ 
FERENTES CONTRA EVNDEM 
REVM DEBENDI CVMVL^A^ 
RENT vtiqj poITcnt tam in vno q"» 
diuerfis libelhs vt dicit Bar. in auc. h<K 
ita Cdeduobusrei».m.x.col. veTUC.de 
fecado vcro pcr.Lii.ff.de tituIo-CPur# 
pur.Addit rcgulam correlatiuorum de 
qua in l.fin.C.de inditla viduit . tollen: 
fic in plunbus litis confombus de quH 
bu$.in.c.in pre(emi.i.vbi Abbasdepro 
bat.e Ad quc vidcndus clt Rom . in co 
fil 1 lo.vilothcmatc poncns etiam de 
plunbusRciscredcndiagetes cotraplu 
re$ Rcosdebendi.de quibuspurp.tacit 
Septimum gcnus & nihil eft cum vnica 
fif adio vt (£xi,nifi in contratlu fumma^ 
rumfturerum dcbitarum diuifio ftitla 
fuilfct quocjfucompeterenondicercn 
tur ad idem.C Rcdeundo conuentusfi 
vclir cogcrecospored adcumuladum, 
nepluribnsinftanrus dcf^ngctur.Innw 
ce.in.c.rii Marnnus.dc coftit.C Q"».»* 
immo qiVjj coi cumvilantes mcdioiu^ 
dice coiiit adnon cumul.idum fi ahqua 
** colaiata 
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f oloratatn rationeni in mcdtum affcr^ 
jTC propcer quam pateat ex cumulatio^ 
ne damnum fibi inferii.fic purpur.in.d. 
t.edita.bnconcordansdidh Romani in 
confil.cum didis Baldi.in.l.co g» 3,non 
nullis.C.fi cercpctatur.Vidc quc Dcci^ 
us in.d.I.edita.cC6clufio noftra pro> 
cedicetiA i criminalibus Bar.late i.l.hos 
accuCir.in-^-legc.ff.dcaccufAt. CQuid 
autem fi cumularctur perfone acculato 
rum fiue iudicum Bal.in Padu.coUi4* 
Eptimum cumulationis ge 
nusaddirAlex.ad-^hic no 
flium QVANDOpofljcf 
foriu p. loco proponacur, 
&cxaduerfo idc pofl^eflTori 
um proponi concingac vel aliud . vc fic 
duorum poflfcflorium vnum ab Atlore 
altcrum a,Reo proponaciir.cft maccria 
c.fin.de ordine cognit.c,frcqucns.de rc 
fticu.fpoliac.in.(j. C^ed quia hcc noe 
. cumulacio Cd cft vel mucua & recipro/ 
ca pcticio, ve! rcconucntio. vt dicit Bal. 
.in.l incerci.nu. 2} .C.deinrcrdic. quod 
declara vt dixera in verfic. o^lauo ex ca* 
demracione&c. Idco prctcrmictamus. 
CEc fi diccres genu s hocpoflTe 'fubftine 
ri vbi ab eodem duo pofl^elforia cumu^ 
larencur.nihileffecnamnunqcuniulan 
turvtpcrBal.in.d.l.num.iy. ex ratio> 
nequia.Scmpcrconcrarietas rerulcarec. 
dic vcl fuperfluicas vc per eundem.num. 
7.in . finc per . 1 . primam . fF, fi fami* 
licfurcum fecifl^edicacur. 

(Eneribus fcu modis cii 
inulandi expcdicis i 
qbusqm vidimusno 
nullas rones aimula 
cionum impcdinuas 
oporcccniicfcirero 
ciilas omnes impcdicntcs. C I'rimam 
dottoreseffe dicuncquando.CVnaa^ 
ftio propofica in iudicio cflTct fupcr qua 
«ficia fi darccur exccprioncm rci iudica^ 
ce p.irerctfu{'«r illa aflionc quam ador 
tptecumulare velit , ndcumulaciir glo. 
Bar.& dod.in.I. inrerdum.ff.de pnblicf 8 
tudiciis Bai. Alex.& dod.in. 1. fundum* 




ff.dcexcept.Bar.Bal. Alcx. lafonSrpo^ 

(leriorcsomi]csin.l.cdica.C. dcedcn. 
Clntclligentes conclufionem vbicuc^ 
exceptioncm de qua fijpra parcre pofh^ 
bilc cflct,neqj etiam fimplicicer iflum ca 
fum admiccunc.fed oporceac non alia 
actcndi pofTibilicacem q eam que fic (eca 
dum communem curfum carii. CHoc 
cft a abfc^t eo reus conuecus aliquod 
probandi onus in fe furcipiac,cali$ sficia 
abfblucoria pro eo ferri pollec (p ex ea 
rei iudicacecxccpcio (dcqua fupra )ori 
rccur.fic Bar.in . l.fundum & hic.& in.I* 
cdica.vbi Alcx.num. i^. &poftcriorct 
communiccr concludunr.(r Difficilc cf 
fecexcmplum huius rcgule inuenirepre 
Cet q fi plurcs adiones darecur in cermi^ 
nisquibus loquiciir. I.cum queritur.ca 
frquencibus.&.I.fi mater.in.^*cande. ff« 
de except. rei iudic.(cu in tcrminis primi 
gfiis fuprapofiti.CQnP rcgula lecun^ 
dum Bar-in.l.edita. I (ecudo gfic. proce 
dit tam in fimultanea hoc e(l eodem in^ 
ftanti q in fucccfTiua cumulationc & ad 
'^•(cd neqj.in auc.de fidciulT.dicit ibi cc 
(pecialcvtadioiicsfimul proponantur 
ne ador voles perucnire ad fideiufrorei 
in nimium defatigetur. CFuJg.c^ontra 
in.d.I.cdita.quia diccrc a fit fpcciale rc^ 
fugium cft miferorum .Tuper inrcllcfhi 
vcro illiiisparagraphi noalirer in pro* 
pofito ;nfifrcndum cfl.Cillud enim fiif 
nciat dixiirc ep ibi adiones competanc 
exdiucrfiscaufisnoneadcm hic&in.d» 
l.cumqucritur. CScdDynus inregula 
nullus plunbus.Ioan.Fab.in.^. in pcr# 
(bnam inftit.deafton.Bal.in.I.ordina^ 
rii.in.iiii.col.&purpur.in.l.cdica.num. 
ff.limicanchancregulam non elTe ac^ 
ti.ndcndam in fimulranea cumulatione 
Quis attcndatur in fucccfTKM eit ratione 
qiiia diucrfitas proccffimm fatis lcdit.vc 
iTdcm Bal.in Perufina col.&in.pcnult. 
col.& in.c.difpedia.dc rcfcrip.in.^.pro 
quibus eflquia vt dixcram in.giTc non 
propterca fiunr plurcsexpcnrt ncqj pluf 
coucrus ipfirdcfbtigatur. vbi fimultance 
cumulctur.CMinusincouenientiaoiul 
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tiplicintiifexqtiibiworinir hccprima 
rtgula ti.ruduni B.ir. in.l.mccrtuquadc 
re faltim in bont^dd adionibu* vt dixi 
in 5.gtie , hmitare.C Addo 9 lata siitia 
abtblutona diper pcTfonali adione oru 
tur exccprio rei iudicarc fuper hypothe 
caria frcundum oes.quiuis non e,con> 
tra (lcundum riminal.in.l.edira. &nihi 
lominusfimulraneccumuLitur vrm.d. 
•^•(edneq). CNcc obftat allegatafpc 
cialirasquia vltra di^tam refpononem, 
Rildeo ^immo regulariter veru fit.mo 
ueor per.lJin.C.dcannali cxcef>t.in ver 
bisibi.n.n.peffonaIis fuent mota adio 
hypothccnnc vero nulla habira mcntio 
&o.prupponitigirur ^fin codchbello 
vtriufq; merio fieri potuilTct itac^ cumu 
lari vt alias duccra in pnnc. primi gfiij • 
Clccmoucor pcr.l.finalc. C.dc adion* 
& obligat.vt ctiam cam intcliigir Bald. 
namficontra diuerfos cumulatur fbr^ 
ciusconrraeundcm.non artcro 31 sHda 
lata fupcr vna fit paritura cxceprioncm 
rd iudicatc vt fiiprai |C Ad.L.hindi«& J. 
fiinda.ff.de cxccpr . Rfidcrcproutalta* 
9 illadifpofitio.non cumulandinonfi 
atcxcoquia siitia bta fupcr vna pariat 
cxceprionem rd ludicate &c.nam eetde 
diredo contra leges.in.I.&aneaodf.ca 
fiquen.dtucr(a4B.e ieruirus.a,reip(afup 
qua pcenditur conflttuta. vna corpora 
lis alrcra vero incorporalis vt inflit . dc 
lebuscof por.& incorpor. &idcobiTiu 
reconfultus rotionc afiienat.ibi ne piudt i 
ciumfiindo fiac.ftc iu.dLtilindum.CEt 
(Tdiccs gf ratto piudicii fit illa quia ablb 
lutonalata &c.knderchoc ecfalfum, 
aam ex febus valde dtuerfi9(vt il lc f ^nt) 
110 infrrtur ad rubr.ff. de rei iudic. & de 
cxcept.rei iudtc.que pfupponunt idemi 
lace rei vt declaracur.in.d.l.& an eande. 
CScd ratio tbidcm dbclararur vcz qu»a 
■on dcbctadmitti ad probandiim fcrai 
ture deben tundo fuo qui pnus no pro 
ber ec (uum, vel Oiltira predimpuue . vt 
quia litinipfiiis-fiindi poffc/Taonc Uiuc 
polfi Jetis. C-dc liber.caufa.art^umcnto 
ipnjue.fupra eode. <r Vt ia(miilialia& 



diritur ^ non dcbet qiiis admitti a<!pri 
bandum id quod probatum non releua 
ret.l.ad probarionem.Cde teft . vbi gU 
CHec.n.rario.d.l.funda.eriam dici poT 
fet rario ordtnis,& patct i.d. l.in verbo; 
prius.cuius didionis natura c ordme de 
notare.l.Moribus.ff.de vul^.A pnpdl» 
CSicut etiam ordinis raoo ncit nefquit 
(qui iudiaum rctinende ceperit) pro ea 
dem poffefTione rd vcdicationc vti poO 
fir.vr declanuiraus f lcdurs»num. 1 10. 
pcr.I.ordinarH.Cdc rd vtndicl.incerti 
ftde interdjc.C Vndt.d.l.fiindum.alle 
gari magtscomieniret ad rcgulam fexti 
impedinuam.noncnimdicctur (entcn# 
tiam latam pro conucnto fupcr proprie 
tate fimdf in terraiiiis.d.L 1 .funaiim.por 
fc parcrc exceptioncm rci iodic.fuper fer 
uitutCjVt ex pdirtts patct.Sed niagis j fti 
p fcruttute agcre impcdiarur,donec pri^ 
us pr<rf>auent fiimJum riaamim effe fu« 
C Nam fi conucntus fuper firuirutc no 
cxciperer vt ibi.ficret ptudicium fundo • 
que verba intclltgoidefV ipfi reo coueit 
to in fuo fijndo,quia paricndo fuper ta^ 
I1 ftruitute feconuenin tacitc fatcrctur 
dominium fundi ( dc cuius propricratc 
agitatur")effe ipfius conuenienris .C fn 
fimifi habuimus in pnma fallentia ad rc 
gulamfooliatusante omnia&c. deec^ 
qui pafusefldedominio rei conuentt 
excipi ad impedtendum peiTeiroriuiiT 
reintegrande a,fe morum. 

Ecunda cfl regula impe^ 
diriuaquando due adio^ 
ncs ndinuicem itafehfit 
<f eo ipfb quo vna inchoa 
tur alrera tollitur . itaquc 
vnameligendoadaftcrair pcluditura* 
dirus. vr gIo.tn.d.l.cdira^ pcr fcx lura ca 
dudir. Quoruni duo tatuni facere vidci» 
tur i^ft.I. j.in-^Eligcrc.fF, de trtbutA 
Ufin.C.de codicill.ita purpur. C Con^ 
e lufio proccdit vbi cx codcm Utlo com 
f etani 8* cx eodt«i titulo contradu* vt 
declarat Barjn.l.prima.in-^- vfi queri^ 
tur.ff.dc publtc.dum loquitur ctia quan: 
docdvnunifodura&vuus cituluscji^ 

minift 
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miniijplarcs ramen ag«di fbrme. C"R6 
cur clfdionc vniu$(_cuiu(uis) altera tol 
iitur,cfl quia fi ambai excrccrct fibi ipfi 
quoadadionum cficdum ( vt dicit Bal. 
tn.Lpf ima.Cdc furtis.num.8.; in iudL« 
ciocoutraiimeflTcquodiura aborrenc 
argumento,l.vbt rcpugaitia, ff. de rcg. 
iur. cr Si enim ccpcrit agcre tributoria , 
co ip(b tadte iudidalitcr approbat . nc^ 
gorium per ft r uum in pcculio fafhim. j 
uc contribuere cum creditoribus veHt. 
^intitulo.ff. detribur* nam in iudicio 
ciufdcm cfl efficaac tadtum curus expG* 
fum .l.de cf 3te.in.^.qui tacuit cum altis 
vulgar. ff.de intcriog.3dion.<rScd quo 
niam in ipfb eodcm ludino dicitur qu»? 
f\ contraxiflfe vuIg.lPompomus fcribir, 
fF.deprocurat.a,quoficut &3biproc6 
tradu inuita partc reccdcre non Iicet. vc 
inllic.de obligat.ex cotradu .(Quod rc^ 
cedcrc tunc euc diccrcrur cum adioncm 
dc pcculio ( per quam nolle cum crcdi/ 
tonbus cotribuerc Drofitctur vt in.l^^ri 
fna.ff.de tributoria; nimurarec)ideo fe 
ftum cft vt alteram eligendo non fit am 
plius ad aliam rc.rrcflrus.d-^^eligerc hoc 
mododeclaio glofam f.l. inteVdum.fF. 
dc public.iudic.&d cf immo adio pw lo^ 
copropofiraatrcncknda fit. CAddo 
ccxtum in,I.prima.in-^' intutcla.ffide 
tutelis & ranonibus diflrahcn . 

Vbium oriebacur vbi eo 
d& in libdlo ambe adio.* 
ncs proponatur purpur . 
vult.dre fhndum ordini 
fcripture, vtprimoloco 
propofita , fit proftqucnda. ar<^umeCo 
oot.p!rar.in.I.2.r^fiprius.fF.3cvulg. 
& pupill.habcs tu tcxtum in. i. cum pa« 
tcr in-^-pcnul jie Icgatu . vidc Decru in 
fubrica.in a.col.in Icdura nouifT. ff. fi 
certum pcratur|. C" Item vult etiam dTc 
ftandum dedaranoni at^foris.per.Lfi ^s 
intcntioneambigda.ff dciudic. CHoc 
fequor. Addito ^ eo ipfo quo fupcr ake 
fatanrum profrqui ccptum rir,ca decla^ 
lata dicatur.plus.n.e iado 5 vcrbis opc 
xaii,vciior.in«i.de quibus. £de lcgibus« 




^ Vn infrro 9 quia libellus dc fe abf^jr 
procciTu nil opcracur ideo 9 confidcra^ 
tus ordo fcripturc in propofito parum 
faciat. 4J7 Si vero fup vtraqj adionc pro# 
pofita proccdac,auc e ex aducrfo oppo# 
fitum.C; Aut non.p.cafu ciim fit excep^ 
tum vt vnica folum debeat vti, eligere , 
(i velit iudicium proftqui cogccur. Bar* 
Alex.IaTon J>ccnjs , Si communiter . ia* 
dl.cdira. C Si tanien anre litis contcffa 
rionem opcofitum faiirer.pcr.I.ff d & (i 
futepericn.de iudic.<r9 fi non eligcc» 
neq; altcra profrqui pocericBal.in.d*^ 
cligcrc.pcrlpccul.dc adion.& pctit-^-fe 
quitur.vcrfic.quid fi vclit . CTNccnon fi 
exccpno peremptoria eet iKdum cumu 
btionislcd ctiam adionis,tunc quando 
caqjOpponipoiTecJta Bal.in Paduafu 
S.^Secundo cafii quia non fiiic oppofi 
cumprocedic libcllus fupcr vtrac^ Bar« 
in.dj.ia verfic.cxpcditis gcneribus pcr; 
Iprimam-^- 9 aucem.ff.quornm legatl 
Bal.ra Paduan.num.Sa.AIexa.&com^ 
munfCcr omncs.nam vc dicebacIac.Biy 
Cricrcftrc etiam Bal.ltbcUus eeneralit , 
&<obfcurus ccncludic iudici mimmodo 
cxprobaDspo/Tic frqni abfblucona vd 
condemnatorta.quo cafii iudcx in con# 
dcmnandocligit minoccm parte> in abe# 
fblucndo fauorabiliorcm.CSecus fi t3# 
hs clTec obfcuritas fuper qua ccrta fcnto 
tia ftm ncquirct cuc.n.nc(^ expffus par 
tium coniLnfus;iIiqaidpotcritopcrari^ 
cum incerca ftntentia nallatcnus tcncrc 
po(rit.I.prol3ta.CdefcnteHtiis.C"Quc 
ancedida icntcoria fupcr Uia adtoncpra 
ftrn debebic , quc piius iu/lificata h]i& 
tet.C Neqj vt puto conutntus talem ir n 
Ccncram (doucc aiia vent iletur ) Mpen*^ 
dcf poceric fub dipco auc.qui fi^raeLC» 
quom.& qii iudex. Cumliberum eident 
aClori fuerit vel vni a&oni renunciarc , 
iuxca.Lpoflq liti.Cde padUs. |J7 Quod 
co ipib trcilTc dicendus c(l,quo ^am iit 
fVrficalTrt.camftificatio iiliusfuerit ex* 
clufio altcrius.argumcto.dkl prime JT.; 
de tnbut. vt fupra declaratc. I ufla rcgu^ 
la.l^cum.pcocff.deiudic.irBictia i((a 
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racione R<t,^ a^or fup«r iudificara (en 
Ccnciam frrn non inflec , fed profequa# 
cnradaliam iuflificandam ,pofnr(uper 
qua velic peterc fentcnciam fcrri.cum ex 
aduerfoante concedacione non Hcex^ 
ccpct].dequocnalicer& mcltus loquar 
ui fecunda gcncrali limitacionc ad has 
rcgulat impcdiciuas. C Icem circa pdi^ 
fladebetaducrti 9.I.finalis.C.dc codi 
cill.loquiciirquando ex dluerns cauHs 
adiones dcfccndcrcnc & ad idcm fcu ean 
dcm hetedicacera agctecur.cfl.n.alia cau 
£i tefbti hoc cfl fadum ccflacoris fcu cc 
(hmecum. Alia vcrocaufa inceflati hoc 
eft fa^m legisincroducentis ius fuccci 
dcndi . non igitur puto hanc lege c6uc 
nire tn tcmiinis no(lris,fcd pocius couc^ 
niac.Icx in.l.cij filiu$-^variis,de legat.(e 
cundo.in.d-^eligerc.&in.l.commifro* 
rie.flF.de patl.mter empt.& vcndit.CNa 
quando cx diucrfis caufis , no cft locut 
rcccflraric eleflioni de qua nos . vt. d 
cligerc.in verfic. planc &c. poceftenim 
vtruc^ profequi vfqj quo cx vna fiicrit 
cxadum.quocafiieatenus alia impcdi^ 
Cur quatenus exaftio fatla fuiffct & non 
tltra.vt dicit Paul.dc Caflro in.d-^-eli 

rrc.pcr.I.rcicommuuis. cum fequen# 
pro focio Ef df cx diucrfis caufis et 
fi cx eodc fado duc obligacioncs oriren 
tur,puca fi cx eodcmmct rcfulcarer artio 
cx contra^tu, &ex delido.vt per eunde, 
9t idco relpedu cxce^Tus cumulanrur. 

Lteriuslicetvti fupra non 
cumnlcntur . ncq; vna cle^ 
^a,fitamplius ad aliamrc 
grcffiis. vt.d-^-cligcre(vt, 
puto ") ex racione Baldi in 
'.prima num.S.Cdefiirtis. dicentisqa 
clcdiovim rcpudiationis h.iber &cccc* 
ra confumit. Allcgando.l.fi i$ qui (ticu. 
Cde procurat . C" Nihilominus fallit 
quandoqj vbi rclifla p . loco rropofira 
fittranfittis ad (caindam.fi iufta cx cau^ 
(a iudex ad id conccdcndum moueatur. 
ft(icpcrinmtcgTum rcftitutionc ^quc 
ob iufti erroriscau(am conrediciirl fa< 
culcai obtinearui.dicic 6ald«iD.d-^-cIu 




gcrc pcr,l.habcbac vbi gIo.& Bar.ff.dc 
tnftic.CScdrauI.de Caftro{.d-^-vult; 
cp immo inero iure,(i crror ipfe probc 
tur per.d.l.habebac.in princ. ^ cft dice 
rc vt puco , vc concedamr rcfttcucio 
a,iure.n6 cx ui daufule gnalis (i qua mi 
hi iufb caufa&c.CHoc fequor vbi pro 
babtlis crror cflet ui rado,vc in.d.l Jube 
bat.fortius vbi.errorex aduerfarii fa^o 
fuccedat.per ea que de Iibello inccrto di 
ciic Innoc.in.c.cofticiicus.dc in intc^t* 
reftit.Ang.Aretin.in-^-fedifte. inftit, 
dc adion.Ia(bn i.l.fin.Cde furtis«C Ad 
quod eftnecefrevidercBal in.l.prima. 
C.defurtis.num.du dicit dc errorc pro 
ucnicntecxconrumaciaconuenti. 
vero crror (it in iurc puta quia crcderec 
(ibivnam duntaxat compccere aflione 
cum vere duas haberet. CTunc auc eft 
vir 8i maior.nec ctiam in damno cuitan 
do((icucopinor) iuuarecur.pUrcgula. 
fF.dciuris& fiitli ignoran . Simulier in 
damno euitando,aC(^ cantum in cafibut 
iure exprcffis ei fuccur rcrur.dicit Rom. 
in confil. 1 2 ^.per.l. fin.C. de iure.& 
fli ignoran.pcr doCtrinam Bar.& com* 
munem m.l.CIaudius Claudianus. ff.dc 
acquiren.heied.eft textiis in.d.l. rcgula 
cum ibi notatis.dixeram in rcgula fpo^ 
liatus ance omnia.in. 1 7 . Ampliation. 
€" Cifus vero non cft exprelTus vt nota 
tur in.d.l.rcgula. & in.d. L finali. Ergo 
&c. CNccnoninlrroconfra raulura 
non in conclufionc fcd in excmplo fuo 
qiiia ponit iuris crrorem . 

Tem & certio , licet vbi ele^ 
|; flione tolliitur vtfuprano 
cumulecur . tn fallic m C260 
bus vbi. libcllus alccinacw 
uus admictacur.iiixra c.co# 
fticucusdc in integru reftir.c.Abbatefe^ 
nc.dc re iudic.c.cum diledi. dc cmpt. 9t 
vf dit.CIfc & vbi admittitur Iibcllus c6 
dicionaIis.de quo not.in.Lprima . in (w 
neprinc.fF.de a^lion.empti.fic BaLind. 
I.rcgula.& ifdc Bal.videdus e I.L 1 .C.dc 
furtis.dii vult neccflfaria nocr proccfta* 
donc diimodo alcernanuc cumulecuc;- 

Tcrtia 
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Ertia rcgula cumuladi im 

r^lyw^ '^"^compctuncadinuicccon 
crariarcrur.fic Bar.in.d.K 
cdita.per.l.primam.C.de 
furtis.l.eum qui. l.cotra maiores . C.dc 
in(^c.teftamrto!. <ri^<leopponir,y fi 
contrafiefintele^onctolluncur.vc dif 
pra in proxima dtflum c.& in. I.prima» 
C.dc flirrii.cii foluic argumccum procc* 
dcre vbi in cxcrcicio concrariarccur no 
aac in originc catum, nam cunc din nd 
p6c vc cledhonc tollanrur. cu elcftio Can 
tum derur inter plurj.I.fi illud.ff. quani> 
do dics lcgac. ccduntt que plura no func 
irbi originc cocrarianmr cum fi vna fit 
alia in reiii numero ec non poflk.C Sed 
hucufqj vidcrc non polTum quomodo 
in.d.Ucum qui*cum pdkhs pocius cocra 
rictas originis eedicatur,q in.d.^ eligc 
rc.&ind.I.fin, Immo oppofirum vcin^ 
fTa.(rice mmus quomodo in pfaci i legi 
bu$ non due ftd canru vnica ( vcp Bar.) 
ficadho diceda.Immo diccrur duc , fal* 
tim in porcftate, vt didj Bald.in.d.I.in^ 
certi,num.(J , ^ Er concrarium vr appa 
rcre m.d.l.cotra maiorcs. ibi. dupliccm 
aflioncm infprcncei,& in.d.l.prima . C, 
dcfurrij.ibi cligeredcbej.CViipocius 
adhcrcdo vcrbis Baldi in.d.I.prima nu. 
B.dicam jquedamftincconcraria quo 
■ ad verba non atic quo ad cfktlu, & cunc 
non cumulanrur.ff Adde minuscletho 
netolluntur, [tacoUoargumctum Bar 
toli. C 9 ncn amiulerur probo, quia 
fi aliter diceres fruftatoria aici poflet de 
cifio in.d.I.eum qui.conrra vulg.I. ^ la 
beo.fF.de carbon.cdido. nam fi cumula 
rcrur nulli dubium ecr j finira inofHno 
fi qucrcla falfi accufationc profequi pof 
let.cItemt«robaturin.d.l.contrama# 
iorcs.in verbis.prions iudirii mora &c. 
CSi.n.cumularcrurmora damaimi af 
frrrct,& quercla per qumqucnium pfcri 
bcrctur,cum negligcs luiffer.c Itc & 9> 
elc^Jio non collanciir paret in ifdem lcgi 
bus dum vna carum finira^fir ad alrcram 
tianluus.iuotlis dcclarauoaibus m pc& 



dctt conclufion d3ri$.dum habufmus 9 
vnius elcthonc roUirur omnimodo alia 
fic vc ad eam amplijs regrcflus non ha^ 
bcacur,cum cleeho cctera coiifumct . ?t 
dixirBal.C 9«Jut cotrarianofintquo 
ad effedum,dixitBal.in.d.l.prima.ex ra 
tionequiapcrvtraqj via dicit dcflinda 
intcftatum.CTu aliter dic 9 vtratj via 
tcdit ad impiignandum fru dcflruendd, 
nam certe no dicit inteftatum qui dc iw 
olicioro agit & quoniam attcditur mct 
idco eledionc non tolIiicur,vt dicit Bal. 
argumcnro. 1. fcirc leges. fF. de legibus. 
CQiiinimmoartentamctcdcqua Bal; 
nc<p originc contrariancur nam origo* 
incipica,mctc.I.quod labco.fF. dcfuper 
Iec.legat.CNequeIac.Butr.Bar.nequ€ 
Bal.eum refcrcm in.l.incerti num.tf.C^ 
de intcrdic . mihi alicer perfuadcbunc in 
ccrminis.d.I.cum qui.&.I.contra maio^ 
res. C Qucdam vcro func quo ad cffeiw 
contraria,tac puto locum cc rcgulc clc 
ftionis dequajn pcedeti conclufione . 
CNamconrrariuseeffeflus tributorfe 
(qui c in approbandii failum fcrui)effc 
flui aflionis de pcciUio qui c in improbj 
do.fic in.I.fin.C.de codicill . cum fimiU 
vtoptimedeclarat gIo.in.l.pnma.C.de 
furtis. hocmodorollo confequcnriam 
Bartoli dum opponit & dicit j fi cflfcnc 
Conciaria eledione tollcrctur no.n .om 
nia contiaria clcflionc tolIunrur,vC pa^ 
tecfiipra. Immo 9» fint conrrarra quafl 
tncffeflu &eledioncnon rollanrur,vte 
poffcflbrium retinende & pctitorium ra 
tione eiufdcm po(rcffioni$.dic3m in fcx^ 
te regula impcditiua.quc videnda c in fi# 
ne.CNecnonmferocontraDinum 3c 
eunde Bartolii ( fi loqui feseft) cf hec 
conclufioquecfttcrtia regula Dinin6 
merucnt feparatum poni . CNam quia 
potiusmensdcbccactcndi vt dicit Bak 
dus, ideo iu fccunda rcgula Dvni.d-^« 
cligerc cum fimil.poriusdici debcbir cu 
mulationem nnpcdiri rationc contnera 
ti$.C Ecobtalc CDtrarictaris rarioncm 
vt cligere cogatur.dc quo puto cfle casa 
in.I.prima.t.dc{urti$,uiveibi$ eligere 
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acbct.qua(vt puto ) fupra pcr ipTosparu 
aptc induda fiiic. CNam non viderem 
quenam alia ro elcdionis dc qua ibi pof 
qcq quia concraric artioaesccnc &hoc 
croDo pcr.l.primam.ff.fi'feruu$ exccro. 
vbi cft fimilis adio mandaci &c,ficuc cft 
•^cligcre,& cextu?.ibi vocac • cocrarias 
artioncs &c.(rEthcc vc ormor procc^ 
dunt nifi concraric in effeau utlioncs tSLf 
lcs clTcnCjquarum vna cacicc alceram in^ 
cluderct. vc eft nullicas & appcUacio cuc 
cumulatur.vt pcr Bal.in.l.mccrti.num. 
7.& in.l j)nm3.C.quando prouoc.non 
cftncccfic.vcl nificafus elTet fpecialisia 
odinconueti vtc in.l.prima.cu ibi nou 
C.dcdon.q.fubmo.qjod odtunocouc 
nit loco pio. puca hofpicali vc ibi Bald. 

Varcani rcgulam frccrunc 
BuCric.Bar.Bal.in Perufi^ 
na.col . pcnul. doflorcfque 
lcommuniter in.l. ed ca . & 
'hicvcfiplurcsathoncs ica 
habeanc 9 condennacione foda Hipcr 
vna&cxcqiiurionc Rcus( conrraqiicm 
exequutum fuillct^ab alccra libcrarctur, 
tunc vna propofira non poflcc fibi alre< 
ra cumuIari.Cum vbi fic incompaffibili 
tas cxcquurionc ibidcm cumuiacio inw 
pcdiatur.fic & Marianus i.c.ii. dc libclL 
oblac.Rom.in confil. 240. a.Alcxit. 
iful.prima.de legat.p. Moucncur maxi 
mcpcr.l.primam.ff.n fhmil.furt.in vcr# 
fic.fi fiicntc.ibi nec vna pcnn cxada alte 
ra tollitur . (T In quo tandcm diucrfop? 
opinio miht placuit cp quia ibi Vnicum 
erac furcum ,idco condufio non probc^ 
tur.Sic Bal.in Padua.^^ purpur. C" Ncc 
obft.Alcx.ibi plura ccnftri furcacu 
quc ftruorum m dolo fiiiffetjConlcquen 
tcr plurcs conipctanc atltones pcr. I . ft 
ferum plurium vbi noc.ff.dc noxal quia 
Bar.m.d.l.prtma-^-fin.Rndct,g>hrtnir 
pro vno furco,& fidio magis hoc cafu', 
infpici dcbcc. CTurpur.pondcracibi. 
vcrbum adio.in fingulari prolarum.rcf 
picicnsomnesftruos. CAddotcxtum 
in.Kfi &milia.in verbis. & plura fada. & 
ibi.non vc in fiirco vnum.f& de iurifdic* 



om.iudic.vbi clarcfcit furtu a , pluribut 
ftiuis commilfum dcbcrcdici vnum fA* 
ftum.<rVItcrius purpuratdtcit^p in.d» 
Uprima.nil habcrur dc cumulattonc ac 
quc coufidcrat vcrba.licc contcilaca.ni 
( vc dicic ) conceftacio non eft cerminut 
cumularioncm impcdics,cura vbi cumu 
lacio fit pcrmiffa,rain an g poftcumule 
tur.vt pcrglo.ui.I.cdita. vrincrmcmi* 
niftcrio verbum.contcfbtio.ibi pofico, 
ceftatur,concludit magis tbi de emenda 
cionc q dc cumulacionc pdicari. rc qn 
dc ftruis in libcllo prius non exp^Tis, po 
ftca adiiciendis diccrccur.C Pt o hac cn 
ccgulari conclufionc (kcis puro probare 
ccxcum in.l.commifforic.C dc paths in 
tcr cinpc.A vcdit.func.n.ibi diucrft aciio 
nes Si concra reum vna cxcquuca eo ipo 
ab alcera cxcicic libcracus ne concingac 
atlori ft rcm & pcium pftacurum,'. ergo 
&c.(["Si diccrcs illum ccxcum magiscd 
uenirc ad pdmam rcgulam impcditiu.i, 
aperca rilno ft of&rc.$ per srinam laca 
fuper vnadici non poccft rcs fupcr alia 
adionc ludicata.argumcco.I. cidc.ff. de 
exccpc.rci.iudtc.& (ijpra.in prtma decla 
racum cft.cDiucrft.n.ibidc nedum suC 
adionesftd cx diucrfis caufis dcftenden 
tcs,& ad diucrlA tcdcntcs.qua de re.noa 
eft de exadionc ad rcm iudicaram inftf 
rcdum. CTEf pcoptcrcactiamdictpoJ* 
frc concra Barrolum volcntcm vt p hac 
quartam rcgulam, Dyni dicla dcrfruan 
cur.^r Ncc non pcr hunc ccx.indifttn^ 
loquctcm vcz.d. U commifforic.inftrri 
polfctcontrn Bal.in Pcrufina.Socin. & 
purpur.ibidcm.CQcludctcs in iftistcrmi 
niscumulariftmultancc poffcpcr. d.I. 
primam. C~Itcmncqi viderem rationc 
^ fimultancc magis &c.(mmo cadc e ra 
tio in vtroqj nc bis idcm cofequatur ftu 
&c.d.l.commifforic. (T Addo in hoc vl 
timotcxcin.I.prima-^-p.vbi noc.ff.de 
ftipul.ftru.iuntla ronc quia quis dupli* 
ci iudicio non cft dcfacigandtis fru dua^t 
cxaminc diuerfarum athonum. argume 
to,I. nulli. ff .dc iudic. C Quod venim e« 
puto nifi conditionalicer cumulacctur 
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klcft^fi«vna non obtfncamr alren 
fitpropofica.quo tn cafu cxamen fuper 
ma cantuti» fict.ne contigac qucm diuer 
fimode fuiilcdefacigatu.vtlupra.CVl 
teriutregulmicxcphc Paul. dc Callro 
in.l.edica.vbi cadcm res mihi ex diucrfu 
caufii lucrariui» &a,diuerfijpcrfonijdc 
bcrcrur fi.n.cK vna confcquar eo ipfo al 
tcra rollicur p.l.o«.C.dc a^Jion.3^ obli 
gacCT Aduerco quu loquimurquando 
agacur conrra cundcm ied Paulusquan 
do conrra diucrfos.& e(l ibi fpccialis ca 
liis vr criam in fimil.I.prima.C. dcdorif 
promifl'.^ nihilominus in lUis rermtnts 
«nria (Lipcr vna minus parerctcxceprio 
oe fiiper alrera rei iudicarc. ira falucmus 
a,BarroIoPfnum.C"Nccnon dicamui 
^quandocoDrra diucrfos non fir cut 
mulario vr habuimus in cumularionis 
defcriprione,vndcnon f.jcir Pauli eKcm 
plum. nifi duo Rci dcbcndi dTcnr quo 
cafii magis pcrfonc g atlioncs cumulari 
dicerenrur. fDcaffionibusloquimur 
fiosftddeperfonis eriam loquirur.Upri 
ma. fF.fi famil.ftjrru . &dtccmus. nam (i 
diucrle finr adionet conrra diucrfos res 
cft fme dubirarionc pcr Ircgulam-^- no^ 
ftruft.Lrapinianuscxul.ff.de minor. 
||^£xemplum altud dar purpurarus vbi 
<um rei vendicarioncquis cumularer hc 
rcdicaris penrioncni . admirri non dcbe^ 
bic fi cx aduerCi parre antc Jibs conrefla 
tionem in cumularacxccprum fuilTct vt 
«riam dicit Bal.in. l.ii.in coI.Bn.C.dehe 
redit.pcrit. Aiex.in c6ni.8p.lib.2.CRe 
gulaexemplataprocedfr vbi iudicia ipi 
U paria dTenr vt quia non plus in fecun^ 
do q in §.co(rqutcupiacur.(ecus fi in cu 
ftiulaco plus con^ui pofleconftet. fic 
intelligo B.Udum.in.l .ordin.irii. nu.7. 
C.dc rci vcndic.qucm Paul. in l.cdica , 
& Alcx.vbi (upra (cquuntur. dicenrcs et 
po^TccumuIari fi iudicia ipCi vtcxcedcn 
ria 8i cxcc((i inuicc (r haberct.C Hoc ve 
njm puco fi cumularum cxccdar non e, 
c6ucr(b . vr pcrflringitur ex ratione no 
ftre rcgulcdcqua nipra.CQnodetia.fir 
cundo fublimito in cerminis ^but vnius 



elcflione altcra tollatur.per tnr.fh.J-fb 

clieerc.l. j .ff.dc tnbur.non cnmi ruc tx 
ceiium arrendcndum eHc puro ncdcue» 
niatur ad contrarietatcm in iudicio tob» 
lerandam dc qua in preccdenri dixerJ • 
C tce Regula procedit nifi ador proba 
biliccrignorairet aliam (ibi cornpctere 
athoncm Rom.inconfil.i^y.per regu 
lam.l.primc.tn.^.^auc.fF.quorum iw 
gac.lcahic purpurac'.cA,quodifcrcpa 
rcm quia proptcr ignoranctam non cui 
tatur rarioconckifionisnoftreneaftor 
bis idc &c. & nc Rcus nimiu dcEitigerur 
&c.potiu$cnimhcc3CTcndfd.i func qua 
ignoranria aftoris cuiut oflicium crat 
vtveniietinflruaus.vulg.I. prim3.fr.de 
edcndo.l.qui accufarc.Cd.riculo. Vn 
purpuraci cofidcrarioncm magis apcan^ 
dam eflTc puto ad rcgulam.clcdionis.cte 
quafupr3.hoc modovt cleaione Eifla 
nthilominns pcr in inrcgrum rcfticurioo 
nem ignoraci fnccurrcndum fir , vr ireji 
admirtarur ad eligcndum aftionem [cx* 
penfis rcfrdis &c.nc alreri pcr alrcrii ini 
qua condirio fcrarur conrra regulas iat 
ri$.fuccurrarur ita^ vtlibellum anedct 
addedo iuxta.l. pnm.i.ff.fi famil.fiirta, 
fiue murct.pervctba.&iusdicetis dccct 
nir cqnicas.dcauibiistn.d.I.cdira.(["ire 
Rcgulaproccditlfcundum cofdem nili 
vbi fine ngura iiidicii procedacur vt pcr 
Bar.ad rcprim. C Vcl nifi vbi clatifula 
omni mcliori modo adicfla cfTcc dc qui 
bus Arct.in confil. 1 02 ru dic 9 loqui* 
tur de fimultanea quam dixi no cirepto^ 
priamcumularionem qu.iuis purpurar, 
num.tf I .dicar immo fucccfruiam no ce 
propriam.Erin fimultancarancum ipm 
fequor.ClfJni R egula proccdir vbi am 
beadioncscompctcrcntadidcm prind 
palircr , (cais fi alccra per cofrqucriam. 
cxempla pcr Comcum in . I.cdic j. num . 
1 8 . vbi quis qui pctitorium ccpifTct pof 
frirormm reciiperande ciimularct.nam 
quatiis obteca pcr ludicis offiri polfeifRo 
nciuxta. 1. ooffim.fF.dc rei vedic.ajpoff 
IHrorio Rcus fit Iiberatus,tn cumulario 
tali cafii permida e.actcCo ^ tn pcricorio 
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iddicit ofHcium mercennartum fliic iux 
la.I.primam.vbi Bar.ff dctunrd.om.iu 
dic.non pnncipaliccr incencacum . vnde 
poflrcfforium in confequentiam mocum 
& obtcncum fuic ita B.ir.hic. d. Anc. in. 
c.cu dtlcdus.de caufa poff. & proprict. 
CCornais p hoc addic. 1. ncnio cx his 
•^•quocicns. ibieiufdcm rci nominc.ff, 
cfe rc^ul.iuns.arguendo.a,c6crario (t n 
fu.n;! in rei vendic.no agitur pro pofleTi 
fion principalr fed pro dnio ergo 8tc, 
Vtnta regula cumulationif 
■48 17^«^^ impcditiuaeftquandodua 
jnunadionu alrera (icma; 
tor cuc minor cumulari nd 
' poccfl Bar. in. Ledica. & hic 
communirer approbacus.cumulacio igi 
turadlioniscum accufactonc ncquaqui 
admiccicur cum accufacio canquam ma^ 
ior non immerito adioni pfcrcur . dicit 
tcx.tn.l.fin.C.de ordine cognic.CQua 
&fi,Salyc.in.l.cdica.c"^ AngcI.Aret.tn-^' 
minus.Inftic.de aflion.necnonAlex» 
in.l.reum criminis.C. de proairac. Di^ 
canceam loqui de rec6ucntione.tn Dtf 
cins in.d.I.cdita. Relpondct ibi probari 
pcrgnalemracioncinfupradiC>am. Se^ 
cus vbi cau& non effcc maior fkd equa* 
fispocencie vtnocatBar.in.l.fi inrcr mc 
&ce.ff.dcexccpcrci ludicci^iolcoclu 
noneinducinircex.in. 1. per minorem. 
fF.dc iudic.& in.Lincerdum.ff. dc publi^ 
ci$.iudic.& in.I.prima. C. quandoaui/ 
lisadio nimin ili piudicer. facic regula 
j^cjvbi maius pcriculiiin de rcgul.iur. in.6. 
ITlnquibus illud accendendum eft 9> 
lemcdiorumftuaflionum diucrfis mo* 
dis alcera eff mator .vcl rationc piudicii 
infeicndi alicui pcribne vc dl cnminalis 
de qua fupra.& dtxi in verfic. Aur.vna e 
runc loquuntur pfata iura.rQue 
proceduntltcriduni Dcdum vbi fupra. 
fi citininalt* cum ciuili habeac aliquam 
connej»itacem ItcusficotalitcTfeparace 
effcnc vc puta fi te accufcm non propt e^ 
ieaimpcdiara,tcpcrerecx cjirfa murui 
Deccm.fic intclligit.d.Iegem.in.1 p mi!? 
fiotcm.d^^EcpiocediC vbiab eodeproi» 




ponannir & fic loqiiicur.d.l. inrer(iunu 

& atrcnditur impedimentum propcer 
conexicacem (ecus vbi a,diuerfis cunc& 
fitocalitcr fintfrparate camen cumula» 
cio ipeditur j>.I.fin.Cdc ordtn cognic» 
vt dicit & difttnguic glo. in d, I. interdir 
Ecudoe&aliacaun roa 
ior rarione piudicii infr» 
rcndi alteri c.ie vc eft caa 
K^^^P)^ flacus.queeciam piudi 
cac perfone cum per eani 
redigacur lu ferutcucem acq; collacur lu 
bertas rcs mexnmabili$(^vcdicic ccxcus, 
in-^-cum g. inftic, quib. ex cauf.maniiw 
nonlicet ;fimili modo Cxum alceriut 
affionis cumulanonem non admittic.ci 
prius dc ea cognofcendum fic eciam fi g 
modii excepctonis propvonatur. 1. li. C» 
deordine.cognir.vbiglo Bal.&dod « 
C Na qa (crui nihil habere poffunt.I.(> 
accinet.ff de ^egul.iur.cam vulgjdco fi 
quidpctam abaliquoaffercntc me eflfe 
fuum feruum acque me vt frruum poflv 
dece,pnuj:fuper ftacusqueftione cogno 
fcetur.cum per eiufdcm qucfhonis.euett 
tum poflkpi onuncian mc cffe feruum 
^confcquencer adicus adaliudquidpc 
cendumclauderetur*neigicur cocingat 
cum altcrius iathira iudicium repenri 
ventiljnim iura voluerunc per ffanis ^ 
ftionemaltaiuscuiusuis qucftioni 
perledende piudicari vn maior (cura ct 
ccdarur)non immcrito dicetur.C Qi* 
ftioni itiquam ncdum ciuili vc fijpra Icd 
& criminalt vi1 nediim non acculabo de 
crimine tHum qui contra meilacusque 
ftioiTcm inchoalfcr.vc m.l.fi ffanis.C.de 
ordificognit. fedncc (fi accufuircm &it 
lemecffevclfuivel alterius fcruum ex# 
ccpiffec ) accufacionis iudidum profe^ 
poflem quautsaliasvtfupradecrimine 
priuscognofcendum cffc dixcrimus. eft 
ccxrus in.I.cum ftarus,d.tirulo. vbi Sy 
\Yt:.9i m.d . I . fi flatus . vbi optime de^ 
clar.it Bal. C" Idc & fi ab eodem propofi 
ta cffenr nam fi quem de crimine accu^ 
(iirem qui dicercnir fcruus . et ab alrera 
parte Uber.prius de ffaru cognofccdMp 
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^cum alircr puniantiirCmii q libcri.I. 
fi crimen hn.C.de ordinc cognic. lu 
fta.l.prima.in finc.ft.ad.l.CorncJ.dcfal 
ffs.C^n t" difficrenriam fjciamus an 
agcndo vcl an cxcipicndo ftjtus qtieflio 
nem moueric nam qiiando agcndo cum 
^goconucncus in quj(i poireffion libcr^ 
ftcis conftiturus rcpcriar cxigcrc a, debi 
tbribusporero.quauisaliud velle vidca 
turSalyc.in.d.l.cum ftacus. Cuiuslcgis 
^erba podero ibi.moueri &c.& ibi fi (cr^ 
uam ccsnria declarauericJCTlccm a,cre 
dicoribus potero conucnifi.vC in.I.cau^ 
(a ordinaca.C.de I ibcrali c.i, Secus vcro 
<(l vbi fub poccdace alccrlus coflicucus 
pro libertatc inflarem.d.1. cum ftanis. 
&.d.I.ordinJCa.cricem quando qucftio 
(lacus mouetur cxcipiendo.putu pcto 
leheredtcaccm vel atiud.&exciperesmc 
effe ftmti iuxta. I . atrincr.fF. dc rcgul. 
iur.CQuiaruncsntiafimdarino pot in 
kxccption.fcd cannim fupcr pcrition, c. 
Iiccc Ely.de Simon . hf in auc.ofllirracur . 
C.dc licis concert'. ^no fi nipiiciccr & dun 
taxac in queftione ftanis,fed invcraa co 
^ofccndum circ dicendum eft, & Uipcr 
Vna cancum hoc principaliccr propo 
lica pronunciandum. Cum co ipio quo 
in prinripali Iisduigatur perncccflariil 
<on(cquenciam ruper incidcnci tacice rc 
mancjc pronunciamm. ff Si pnncipa^ 
lis Ht tlla ftatus dc ca Camm in siltia pro^ 
frrtur. CSi vero pnncipalis fit pacrimo 
nialis vcl de rc parriculari, nihil in snria 
dc flani mcntionabitur.Cifus c m. I.pri 
tna. C de ordiii.iudic.vbi fi pupillo agc^ 
tipctitionc hcrcditaris obiiciatur ^ non 
clt filius,fupcrhcrcdjtatctantuni condc 
dando vcl abfbluendo siitia profrmir , 
hoc idco c(l quia sntia lara fupcr princi^ 
^pali piudicacrupcrincidcnci. CVIccri/ 
us,&dfcuncptudicarc cum adpoficio^ 
ticm vnius ncccflario (cquatiir cocltifio 
'alccriusica Bal.tn.l.cum ciiiiii.d,cimIo. 
in cerminisqnibuspnndpalis cfiduilis 
"incidcns vero criminjlis vcl c , concra . 
*CDccljrofic,fiitidcx in sfitia ponirhe 
tedicateadme (jpedarenecellarkococlu 



dic mc non circ(eruum.d. I. ^ attintiT 
CScd fi ponic ad me non fpcdare con# 
cludir mc ee fcruum actcnto a nulla ex 
alia rone dicatur ad me non (pcftare nifi 
illjquiafimfcruus.n.i siltia dcclaracur 
ex ath? Alex.inl.atlorum.fF.dc rc iudic. 
cum allegatis. (f Sccus ptito dcbere dici 
vbi e;:cepno no ftarct in fimplicibus rer^ 
minis dcfrnnonis,(ed introclulam habc 
rer impuvi[nationem.rucj quiadicasmc 
cfl^e (emum ruum.opinarcr. n. mncpcr 
ca que fupra,in caula tamm ftanis can^ 
fuper maiori cfl^c pronunciandu.([ Vn 
dicas.^ qu.)uis caufa maior minorcm fi 
bi cumulari non patiamr vt (iipra.came 
(i incidcnccr minori adic^b fiiilfcc fimul 
taneum proccflfum & cumulanoncm pa 
tictur. irltem (r cus efle puto in ccrmi^ 
nis.I.quoniam Alcxandrum.C.de Adul 
tcriis.tuc.n.fupcr adultcrio q fup Icnof 
cinio pronunciacur & e,contra (vc opiV 
nor' quia mutua dclida compcnfanmt 
Abbas in.c.olim.cum allcgans ad num. 
2 J.dc rellim.fpoliac. Siciic igicur in mu 
tuis petinonibus fupcr vtraq; fimul pro 
nunciadum vc fupra diximi» num . 1 3 r, 
pcr.c.p.de mumis pctition Ica in prcdf^ 
tfis vbi munn funr dclitlj pronunciari 
diccnditm cd, (£lti exccptio Lcnocinii 
hcc in le impiignanonem vt|fcipra crgo 
8ic . Hoc cepi cx dirtis Baldi in . I. x. 
num.p.C.deordineiudic. CTEccxiftii 
dcclat Jtishcs cf ca^tpluriu principalf 
Mocaru ciuilis vincimr a,criminah cri^ 
min jlis j,libcrali vc fic earum Vidlrix fi 
bi alceram cumulari non pariamr,fcd (b 
la co^ofcamr.Ecdiffiniatur. CTSccu» 
ti1 vbi maior incidcncer propofica elTct 
mnc nifi vlrra modum i-epulfiimm habc 
at&confccutiuum dc quo Abbastn.c, 
ii.dc ordine eognir.nuni. i7,*dixcram 
in Amphat , 48 . ad rpgiilam (jK>Ii3mi 
&c . minori ccdit in hoc dico vt in co^ 

ritionc minorem fibi]cumtilatam cG 
paciamr , & eriam in cxcquurionc 
quandoque minor ip(a prcfcramrvt 
tn • d • Ampliation. 
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"Ertio qunndo^ cau& <fi 
maior rone dignicatis vt e 
cau(A rpintualis na quia 
dienior efl profona vt in 
c.rolice.demaioritate 8t 
obcdicncia.in vcrbo dignior.idcodicej' 
lur maior.conftquenri;uii probo pcr di 
flam rubncam. C" V n qinuis per viara 
rxceptionis cauCt fpiricualisdeducatur, 
GuiJcm pi iu$ mocam corara iudice 
cuUrifilcrcfjcit. Exeraplum fi con/ 
tra^cxcipicndo vfuranus aUegetiir, 
§tu de periario excipiarur,aut 9 non fic 
deleeinmo macrimonio nacu$,$ fit vd 
non ficclcricus, fiuc fi :i,iuramenco abfo 
lucio pecacur,cum fimil.dc qwbus in^. 
6 ludex laicus dcforo compcten.lib.tf. 
in.c.Iacor.qui filu tinc lcgicim ec Bar. in 
l.ii.devcrb.oblig.pcr BaUin.I.feruus ; 
Cde iudic.habetur in.l.Titu. ff. foluc 
inatrim.per d.Anronium,&Abb.in,c. 
tua nos.de ordmcognir. CVbietiara 
ponitan&qiio pcr Ecclcfiafticum lai* 
co inhibcacur,necnon vbi non fu nccef 
fir uihiberi quafi 9 iure ipfo inhibica cen 
ftaCur,quodquandoficnonopui eftd 
tatiofi.|[;^I(eni St ibi ponic ann c.'i fpiri^ 
Cualiscoramlatco uicidcncer propofi;; 
Ca fit,A per eura ad Ecclefiadicum remif 
&fummane&aDi(^ litis comeflatione 
traifetur. Vidc ^ fic nu, i a,poft innoc. 
&Ioa.And.Quodreflnngit Abbasvbi 
vna parsabfic , fcd fi vccac^ fic pns,con^ 
tef^are dcbet. libcllus ci>& fi alcera abef 
lctcricofbrcnduscumstkia frrn fiipcr 
co debeac.c.licec BIi.de Simon. f£ J ccra 
an procifllisiudicis latci cencac fi piudio 
cialis exceptio co^;nofcenda per Ecclc/ 
fiaflicuni propouca fueric ( non cii op^ 
pofitum vc ad bccleluflicuni ipfuni ci 
lemiccatur ).d. Abbas tunc nilc valere 
poccHum fed non siitiara. C^^us vbi 
piudicialisnon in modum exccpnonis 
fcfuprafedpiincipaliter coram tudice 
£a:Iefiaflu:o moca fiiiircc, nam coc fi co 
ramlaicoctuiliscau&moiieacur( nififi 
lii fifrcrinhtbitio^proccflfus &$i«iate> 
•t:« ^ Quod iii luniio nifi pcijiu tbu 



cau6 que mota elTet coram latco iudfce 
appareac fpiricualis vt dixi l traflatu pr« 
rogationis fori ad charte. 2 4. in 4.C0L 
CQueaiicdicacurprima frotevideorn 
nino ibidem.nura.76.ad chatte. ;9-P<^ 
plurescoluinnas. (T Ec 9 laicus iudex 
in repetttione vAirarum adin po/lit. Itc 
& cognofcere an cxade fiiifsec ibide oni 
nino ad charte 6 1 in pnma col.C ^t ^ 
finc cafus mixci fori ibidem. BUfn. 6», 
C illu<l rtia"! addendum eft vt quanutt 
cauia fpincualis coram laico ludice pet 
viam excepcionis fiieric IntToduda,tn 
sntiapoftmodum ab Ecclcfiaflico iudi 
ce lata dicitur effe di/fintciua* vel (alcin» 
hii$ vun dtffininuc cum abeodem ludi 
ce aliara diffimciuaro noB cxpcdet .quit 
a,iudice ipfo laico fuper principali nego 
tio difRnitiua expeifecut. Secu $ fi ab eo« 
dem Ecclcfiaflico cxpeChrecur.fic incd 
ligovoluiifcdnm AflC.inaLc.tuam.mi* 
»4.pofl Federiatm inedfiLt8a.de or# 
din.cog»it. Qua de re pocent ab eadeni 
can§a,dtf}iJ]iriuxappi-Ilari.- CSed Ad^ 
uerto dum dixi coram ciuili iudice &c » 
Quodnonfiicitadhanc maceriara cu# 
Qiulacionis in qua iudicis habilicas efl p 
fiipponcnda in qualibcc ip&rum cau£^ 
sumcuraukindanjmurgumenco.l.cunt 
uflamento. ff. de te(bffi.Sed bfi 6acic a^ 
maceria fequcccm vczdeordiiicognic» 
C Qua de re cafus efl bic poncndus ubi 
coram iudice ecdefiaflico cam ciuilii ^ 
fpincualiscaufa rDoueacur.C£t tac ita 
dicaraus 9 auc Ciud fpiritualis fouet ip 
fi caufe ciuili,& cumulentur.Excmpluni 
pcco mihi rcflicui pccunias quas haif 
buerisa,roenccuon dico^coromififti 
vfuras.vel djcocontrartum obqucni p« 
cunias ipfhs tibi dederim efTc vfurariunw 
Cltcm altud excmplum vc fi peco hece^ 
dicacem.a.fracri9 mei qua vt filius ciut 
obintcflaropoffidcs^&dico^ non e» 
ex legirimo macnmoBio narus. vlponr 
9 lalis mca intcntio 9» non ex legiama 
Ac^roponacur a,mc per viani replica^ 
tioniscontra teexapifncem defiliano* 
ncC Auc ca fpicicuahs aducrCitur caufe 

cuiiii 
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aufli * f jconrra ( quod vix crcdiderim 
vbi jb codem proponarur) &n6c'jnui 
bnrur.Sedfpinaulis uicoenition pfrr 
rur. Excmplum vbi,a plunbus adittr£in 
tibu<propofira ecnr. CQu^ maiorira» 
digrjirjtij adco remanet mrada 9 cnam 
f olcntibus partibus Iicigacorum ncqf ia 
cidenrer nec pcr rcc ouentione aut aliter 
ludcx laicin in ralibmfeintromirter.g^ 
uit alias rcgulnrittr vcrum fit ludiccin 
decaufisincidenrcr coram fc propofitis 
cognofccrc pofl5f,dcqutbuj pnncipali* 
tcrcognofceicncquifler.vthr in.I.quo^ 
ticni.C.dc iudic.& m.l. adite . C.deor^ 
dineiudic.CSed^' minus incidenterin 
hacfpiritualicognofccre valcac ecu de 
iiire ciiiili tcner Bar.rn.d.l.quoricni.pcr 
l.om:ics.Cdc Cicr.fand.£cQicf. dixerl 1 
in cra(htu prorogatiom's fon num. ; 6. 
CHcc tn tntcllige & limita pcr dominii 
Abbatem, in.c.tiiam.dc ordnl cognir, 
Cln co tr> gi iple Abbas tcnec cotra Bu 
trium & ceteros voIetKes 9 vbi non 
queftio validicatis ftd tanrum fafh puta 
an fit filius iflius vcl illius incidccer pro/ 

Eofica cognofci poffl- per ludiccm cnani 
licum .Concordando concludo 9> aut 
<|ueftio eft talis fadi^quod per laicum fie 
ri poruilfct puta marnmonium. dcclara 
doconfenfum comugum iuxta.tex.in 6 
ocin(hc.depacriapoce(bce &i-^*p.de 
■Upciis cuncopiii.d . Anromi altoriK;^ 
procedac.vfi m/rram 9» cora ludice lar* 
co.quis inqiiafi polfc/Iion matrimonii 
manutcncn fe j^cre pofltf. c" Auc cale 
feflum cflquod pcr laicum fieri ncqui^ 
«ilfec puta excommunicari,.ibfoIui,ceIe 
btari,vel linKlecunc verum dicac Abbas 
pcr r.fi iudcc laicuside «Itia cxcommm» 
nic.intf.nam an ficvclannx>n ficexco^ 
mumcacust.icum Hcclefiallicus cogno 
kec.non ncfikactoea.n dependeccx6i> 
do hon«nis wcz an pro filio fuenc rcpa 
tacus.CAdidquoddicic Abb.is vtcc» 
gnofcenscauCim fadi parirer.co^nofce 
Tc de legirimiratrfafti dicendus fit.. Rii? 
dctem contqucntiam negado,proquo 
Uhiusxian excmpLi pu fiuuium po/lti 




in.d.c.ruam,num.i •&pofitapn'iM ptr 
BartoUim in.d.I.tira.n. folut. matrim» 
& in.ii.Iu:]uoriens.(r < Iii<d nthilominu» 
atccBdi debecj' fupradida de cauCi (piri 
cuali non procedunc in cau6 quafi (piri 
ciiali.vt per.d. Antonium.vbi fupra.nu* 
i7.poft mcdium numcri. ^Icc ncc pro 
cedur in caufis mixcis vc videbitui i meo 
cra^tu prorogacionis foii Ru.7 1 « coI« 
4.& num. 7 <J. <f Ircm neqj procedunc 
vbi Laicus cognofcit ad cffeClum remit# 
tcndicau&m ad iudicet» ccclefiaflicuni 
vt dicunc in fine didi . c. & hec omnia 
pofui propter ordmem cogmtionis de 
quo in finc cradabo . 

Varco quandoq? caaCt di> 
citurmaior rropter maio 
rem quam .ifferc vtilitacem 
puca publicam , ea.n.vcil^ 
cas priuacc pfrrcur . vt vuL# 
garia ponunturin.l.prima.ff.foIur.ma# 
trim.tdcoiacognolcendo pponcndac 
confequcntcr alrcra mioor fibi non cu^ 
mulacur.CIndcCn puto)atcx eadcm 
ntioncfit^ppriutfuper exccptiofi Iiti« 
ftnitcco^noicjtur.cum publice intcrfit 
linem Iiiibusimponi.l. propcrandu.C. 
dc iudic.c.fincm Iictbus.de aolo & con^ 
Cumacia.CEadem eriam ronc in excep^ 
tioiietranfaAonii.I.fratris. C. de cran<* 
£)A cp.de licis coteftaccii fimil.C Nec 
diuerfum clTc puto fupcr cxccption vfil 
capionis cum publice interfic dominia 
in inccrco non elfc.^.p.iiiilicde vfucap. 
Cldem in cxcepcione pscripcionis na 
quauisdii pfcripcio ftroducitur ficodio 
Ci vc hr m.l.fin. C dc annali cxccpc . 
men introduda e(t fauorabilis per ean# 
dcm.d.racioBem nc dominia in incerto* 
finr.CHccn.& fmjiloexceprioncs di^ 
cunrur mixte qiija^ tam ad procclfum ^ 
admcntaoppooi polfunr>yt dicit Inno 
cen.invc.cnm inter. R.de deil. V n dicea 
diim efl cas proponi pofe cara an qui 
poft litis conteirarionem- c.p.dc licis cb- 
teft.in <»wBucrius i.c.p.dc ordiil cogniC» 
num*8.& vide fuprawnum. 1 ift.in vcrfi^ 
cutodauo rco q.uibu&criiadd<» 
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qtn ntione fir vr aaion« non cumu< 
Icntur in cermiiiis quibus fi fupcr adion 
^.locoinchoiCa sncu dbrccur Rci ludu 
'careexccptioncmparcrct fupcr alccra, 
vt diximus in pnma reeula impediciua . 
Eadcm etiam dici dcbcoic nc cumulcn* 
Curadho & excepcio vbi ralis exccprio 
proponanir fuper qua lara snna rolle> 
rctius a^enriscirca menca.adhoccrex 
tusin.c.p.deordincognic.GVcTum 9 
de confuecudincjquidam aflcruncvcco 
inunts terminus vcriqj parri (laruarur de 
quo « videquod fupra in vcrnc . o^lauo 
tx eadem &c.C Vlrcrius cx eadcm rone 
diccndum elTc puro,in exccprionibus di 
laEoriis.impedtunr.n.liris ingreffum (vr 
|Kiro ) nulla ex alia rone nifi.qa publice 
tnrercft iudicia no ficri nulla. Quod con 
tingcrer vbi aflor ccc feruus hominis vel 
demonis,vcquiaexcommunicanis, (cu 
Wiretinhabilisadcomparcndum in iu» 
dicio.CVel fiiudex lunfdiflione care 
rcr.ninc.n.prius in rahbus cognofccn* 
dum efhl.fi quii prohiber . ff. de poftui! , 
lan.d .1 - quoniam Alexandrum . ff.ad. 
Liuiiam.dc adulr.c.cxhibira. dc iudic • 
^Neqj crcdam ruc adnuni cumulario? 
Hem de confuerudine communem parri 
busrerminu (Vacucndo de quo ducimus. 
IfNam vc dicic Bal.in raduana,nu. 96. 
pnus perfona cft habilicaiida q adio cu 
mulanda,vnde vulr <f fi quis cumularer 
dicendo pero abfolui a,iuramcnco & eo ' 
Iblutoconcra^lum vc illicicum rcfcindi 
AduerCiriumqj ad vfurarum rcdicucio^ 
tiemcondemnarijlibellusnon reneret. 
IfPoiresrurninhocrridere cp in fuis 
terminis a^lor faccbacur (e cflTe inhabile 
ron fic in cerminis exccprionis', qua de 
re condudo pdi^ ica demum proccde 
refiftacim.cxccpcio pfumptiue Cilcim 
iu(lificcnir,vc cft quando ador (conrra 
quem excipirur )vel gcrrrer fe profer<» 
uo. vel commimicer ira lepurarerur.vr 
Cupradirtumcft.num.1j4.in vcrfic.eft 
& alia.C Vel fi cxcipicns oftcndar con* 
tradum iurarum.Nam fi aflordcinuali 
diuce iuranienQ vd fuper iure Ihi quafi 



poire/Tion fcruiniti» rem jndubium w 
uocarer,pr!us rerminari dcbebir.n; Idi 
eriam dicendum cft m dilaroriis no con 
cernenribus perfonas,&d (blum a^hrara. 
vr quia ordinaca finr nd nullirarem con 
ciudcndam.Eiufqj difpurario a , iuftiria 
(uper pnncipali ftparara cft . c. cum in^ 
rer.de eleft.vtxde Innocen.fT Adquod 
induco norabile verbum d. Anronii in . 
c.cum dilertus.dccnuCi poITcir, & proi 
prier . volencis ^ fpoliacionis excqpno 
canquam diIaroria,er ftimmaria incon# 
tincnri probanda cft, 8^ fnflicir (aniple^ 
na cognirio.non dico.rrobario. pcr ca 
que vidc omnino ponra per Abbarcm 
in.d.c.num.f CTVlrcriuseriamop^ 
poni poteft poft liris conreftarionem 
dummodoexcipienci negligencia neque 
ac impuran, f videlicer non fir (pecula^ 
tus an vlla exceprio fibi competat fic.d* 
Anron.ibidcm.num.io . poftCalderi^ 
num.Sc frquinir Abba$,num. j j.& j4,v 
V inro maior eriam cau^ 
(a dici p6r roc maiorita^ 
ris iudici$,l.c6crapupil# 
lum-^ qui ad maius.F; 
de re iudic. vf . n.cunc cf# 
frda raaior cum in iplii fuperior mauus 
imponic.C^r'i intelligomaiorem iudi 
ce in.d-^ idcft fupcriore hcc occafiona 
bilircrpononon g>ad maceiia facianr. 

Aior ramcn cau& inma^ 
ccria noftra dicenir rario 
nc comprchcfionis.vceft 
caula vniijcrficaris, comp 
hedir.n.fingula corpora, 
doncc cnim illa agirarur aflio compc^ 
tcns pro aliquo iplonim corporum agi 
tari no poreft iraq? ciimulari. argumen* 
to.I in modici$.fF. deconrrahen . cmpr. 
CToffccramendiciillud non exmaio 
riratc cau(ari,fcd pof iu$ quia (t-ntrtia Ia# 
tarupcrcau& vniucrfiratis parinira eft 
exceprionem fuper paraculari vrdirta 
e in prima rcgula impcdiriua,vii vel mc* 
liuscxfplcmus vbi pcdcar iudiciu heredi 
tari$nccumulcrur atlio pro legato p.L 
(i guis libercaccm4&depecic.heredK. 
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Exto cauC» polTet dici ma* 
lor in odium violetie& g» 
tdeo fiquis moueat interdi 
clum vti ui.vel coditionera 
Wis.fi quij ad ft fundu. p« 
titorium ab aduei Cirio fibi noo cumule 
fur.Diclumeflnum.7 >. in verfic. capi^ 
tclp.& num. 80 .videndum &c.CHoc et 
in crimmalibus dici porerat cum violen 
tiafitdelidum.vt.d.l.in verb.&aliaspc 
nas.viderupra.num. 1 1 S.odauo &c ibi 
fivcro&c. C^QuinimmohecpofTcrap 
pellarimaxima.Namquauis cauGi fl:a^ 
tus in cognicione onines ali js faciar cef 
fare vt vidimus num. 1 yo.Nihilominus 
hec fibi pfrrtur vt pr.us ^ illa ftarus cna 
per viiin exceptionis contra fe mora co 
gnofcatur exequarurque.d . 1. fi quis 
ad (e flindum . & dixi in AmpIiat.^S* 
ad regulam fpoliatus &c . 

Eptimo df niaior ob alrc* 
riuscaufe indigcntiam . Si 
:nim indigens £ido mco , 
ed ego nullarenusruo.Mi 
nusvideoair non merear 
Aci maior • Do excmplum per.Lftindti 
ILde cxcept.nam conftrlToria non com 
petit nifi dominoflindi-^-Eque . inftif. 
de a^lion. AiTho communi diuidudo mi 
nus copetit non habenti parte in fundo 
diuidendo. C Vt igr cofpflbria 5$ agat 
piiusfeciredominum fiindi(cui fcruu? 
tutem dcberi prcndit ) probarc opor^ 
tetcua(Siocoiifriroriacgeat rei domi; 
inns dominio vt priusid declarerur fic* 
dl.tlindum. &procedit vbi Reus com 
ucnrus poJlidercr.vr ibidem. vn non cu 
rnulabirur immo cognitio fuper domi^ 
nio pceJct.lTSed fi AcJot poflideret ret 
vcndicarione vti poflTct contra dcrincm 
tcmjVtfiiiconnnodalTct vel indcpofi^ 
tum tradidifTet.iuxta. I officium.fL de 
rei vcndic.itione. con<cflrori.im cumti# 
hre polTet Sat.n. eftprobaffe dominiii 
pliimptumquod eft vbi Adfor ip(c poG 
ndcrct.cum ex poffcfTionc dominium p 
fijmarnr.argiimciiro.I pi tme.fupra nru 
-ia uo(b:o«Lbona(kL&.GdeporitLxuni 




fimil.vndeifbocafufnon obflanteev> 
ccpricneconucnti) cumulatio ficrdum 
mo AtioT probat fe pofTjdcre. C" Quo<J 
noalitcr intelligam q m fimultjnca cu^ 
mulatione vel in ruccefliua 11' fada :^nte 
conteftationem in petitorio.aliter tn ix 
poft conrcflationcm r cum. n. iam do^ 
minium in dubium rcn-igatum (it^noa 
puro polFc tunc cumnlari pcr rat'onem 
d I.fiindum. argtmcnto. pofitorum io 
materia mutarionis&cmendarionis in 
iedita Etinidocaruviget romaiorita 
tis dc qua noj,|["Sed immo vr ex alia ra 
tioneprohibeii cumularionem in.d.L 
fundum. illa vcz ne piudicium fundo 6 
at»vbi texrus. Dic vci um in illo caAi qa 
conucntus pofTidet nam fi patererur cd 
frfforiafeconueniri ,tacite iudicialiter 
6]tcrctur dominium fiindi efle conue^ 
nicnrisperncceffariam confequentiart» 
illam dc qua. fupra.i.quiafolidomino 
reiconfefloriacompctit &c. argumcn^ 
to,l. dccratc.fF.de itcrrog.adioii.' ITEt 
confequcnrcr ipfi agenti tanqua domiV 
no poireirionemfquam ipfe rcushabct) 
rcftiniere tenerctur quia pcnes dominij 
poflcffio cfl collocanda.d.l.bonafide». 
&ficfiererfibipiudicium in fiindoque 
poffider vr pcr indii ei?uni poflcflioncm 

Ecrdcrer abfoj co <f aliquid agens pro^ 
arct dc iure fuo , C Ifrni piudicium fi^ 
bi ficret in dominio fundi vt ex diftis pa 
ter quia racire rcccdcrcr ajConreftatione 
pcr ic fatla in petirorio du negauit fiin^ 
dum petitoris ( ffe. CT Vtilms igf fibi da^ 
tur exceptio nc piudicio fundo fiat,hoc 
eftfibi inftindo.quodconnngeretficu 
mularctur. CTEtpcrhocpiudicium ia 
doniinioftindi,dicercm vtquauisno ip 
fe Rcusconuctusfcdailorfiindum pof 
fidercr »rn poflcontcftationtm in peti# 
torio^on amphus iudidum feruirutis 
(de quo fuprajcun uI.-H-enir. CT In quo 
Aducrto ^ declarnuimus.l.ftjndiim.fed 
non v.iajauirausconrrarium,VilfinaIi 
ter dicamljs g^cumulario impcditur ne 
f iudiciiim &c.fed non connngcrct hoc 
nifia^ioG:ruitiitis cgerec duio ageBtit 
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vt nipra.ronle<^iienrer nid petirorii iudi 
ciuna miius eflet.4['Pnnia.igiturcau(a 
^idoru eft ip(a m3ioncas.& quia res at 
Ctibuirur primccau(e. 1. irem eorum-^ 
fi decurioncs.ff.y cuiufciivjj vniuerCno 
mine igirur & ratione maionraris quan 
doqi cumulaaonem impedirt dicemui* 
C"Necnon& (imile cxemplum demuf 
fC2 irbi hercdirarem rcta ac iudicio pen 
defitevehm ajpodelionbus mum fm^ 

Sularium bercciitariarum ipQu res ven^ 
icare,ftuexigerea, dcbitoribus hercdi 
tariic,nam ide Crcundedependcnra,pri 
rna,i2irur de ip(<i pnma,vc de maion co 
gnoKi debebit.l.vt debitu. C. de hercd. 
adion. ITHxquibus declaratis ifrroco 
tra gIo(am.in.l.(ed (i ante. f& de cxcepc. 
volcucem 9 ciuU feruicucis fic maior il^ 
la proprietJCis feu pecicorii,quui per ilU 
feniiicutitpecitono prciudicatur«nam di 
co qf piudictum non ontur ex cauia fcd 
cxconlenfuqui cfl adhibicus in ludicio 
vcdeclaraui.CNecpreiudiciu ficin pe^ 
ticonoiplbimmocauia (iTuicuris peti;; 
torio fauct,cum co iplb quo cau(a ipCi 
&ruituris incroducctur in petitono rc< 
maneret obcencum.vc dixcra.C^ J ccm & 
li preiudicmm ibidcm aliqiiodconfide^ 
latureftcxparre conucnn non aucem 
peticoris.qui cafiis ex partc p>ctirorit de^ 
bet acccndi vbi qucracur an adioni prciu 
dicetur.argiimeiiro-^-pnmo. inftit. dc 
adion. C roITum finaliccr concludere 
^quaiido vna .idio minor cfl altera ob 
indigcntum fiuc dependenriam,runc ccf 
fetdonec altera cognofcarur. ncqjcu)» 
tnulcrur nifi ab Aaore rcs quc pcti* 
tur pofridearur.quod intclligc vr fupra. 

Extadr rcgulacumulatio* 
nis impeditiua quado lurit 
ordo efl vt alrcra in iudicia 
li cogniriofi pccdat cxcm» 
plum in . 1. oi dmani.C.dc 
fti vendic,in.l.incerti.C.de inrerdic.Lfi 
deui.C de iudic . Secundum vnum glo 
leinrcllcflumdcclarandorjmen eas le* 

Scs vbi vterquc aduerCincium mrcr fe 
ominuf & poiTeifor cfle profireatur. 



vt<}ixeram ad num. <f6 « fub rubrica dr 
CduCk poir.rctincnde & propnec. in rcr# 
fic.tercium principalc capuc &c.CSLn, 
nelcirecur quis (ic poflTelfor Rci vent^ 
cacio (qiie darur rarum conrrn pofTidea 
ccm Siuc dctinentem) inchoari ncquirec 
vii prius oportct apparerc quis pofl^o 
ni mcumbac . C^icur fimileeft vt prius 
agatur ad cxhibendum q ^ vendicetur, 
vtin fuonrulo.ff.adcxhibcn. C"Simili 
Cvt rupra)modo,fi quis fit in incerdido 
vci poffidetit AeJor,Aalcerqui in eo Re 
us efl fiercc in peciCono Aftor,priut Cm 
per polfcirorio cognofirctur.iddlapod 
quem potfeffio ipQ effe rcperiacur.q ^ 
fuper pctitorio cognicio fiat.I. fin.ft de 
rci vendic.& q fuper mterdido ipfo reti 
nedc proccdi poflir. Cintclligo vbi vri 
ponTidctii pro Cueiida ranrummodo ciui 
liinchoareturinquaciuUi per altcriut 
naturaIemturbariprof)rcarur. Irem A 
9> coDuentusn.ifur.ilcm cfTe pcncs ipm 
Adorcm retmende(cuiu$naturalisoc^ 
cafioneReus iplie conucntus Rci vencS 
cjtioncm ichoautt Iprofitcarur.dcquo 
dixcr.i in cau(a pollcir.i erinedc ad iiunu 
<?4.C7De roc imus ordiniividc puichre 
per BaUui.l.incertLiium. 9. ff. de mtcr# 
dic. CEtdicas l>hicncdumefiordo 
cognitionis fcdcfl&impedimcnrum cu 
muiarionis.nam vbicunqi ordoa,lcge 
datur ibieflcumulationis impcdimcn^ 
tum.ncdicatiirlcjjcm vano ordint ac^ 
inuenilTc. ^ Contranum cnim dica vbi 
no vterqj (vt hucuftij djximus )fcd vnui 
tm liriganrium fc cffcdr.m 8i poffdTo^ 
rem dicat.&rciuendtcarioncfimul cum 
interdi^lo vti po,Tidctis,vci vclitob can^ 
dcm confcqueiidam polfcfTionem.runc 
enun non oidinis rationefed ob cuican 
d^contranctatem cumulatio impedi^ 
nir,iC3 Bal.in.l.ordinani num.f .^fSe* 
cui vbi aliqtia diftinctionc conrrancfat 
tolli poiLr quod vt fiar enam diutnare 
licet vcdcclaraui in materia retinende 
num«8i. C" Vel quia cffemut in iunbui 
incorporalibus in quibus periror S: pof 
lcilbt idera effc pof&t vc dicic Bald. m.d. 

Lnu.4. 
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1.num.4..hf communircr fn.c. paflora^ 
l\% de cau& poireflr.& piopncc.& ibidcm 
in.c.cum Ecdefia Surrina . runc cquide 
cumulabunrur. C7lrcm & vbi pencoriu 
ex agenris poHeffione fomenru caperec 
vcfunr iudicia diuiforia dicir Bal. num. 
<).per.(.pnm;im.ff.famil . Hercifcun . 
C Addc fallcnrum fupcr quarram .& 
CiHenriam. zx.in vcrfic , (equicur SiCid 
f egulam fpoliaru^ aii o«Tinia, In quibus 
ctiam idcm ee cocludo ni bcncficiahbus 
C Irem fecus in inftanriis fuccdriui$,n.i 
^uis m eadcm inftaria neqj fiicccffiue cu 
muletur ramcn ipfa finira porcrir m alta 
inft.iria alrera aaio inhoarij BaI.m,'d.I. 
incern.num.4. volui dixiflc[qu."iui$ €Xf< 
tra propolkum cum hec non (it cumu^ 
lario CHcccnimnon ftinriHa quccle 
dionerollunrur fcu vnius clcflionc zh 
tera fublara remancar.vr dixcram in tcr;! 
Cia regula impediriua.numc. %/f.6. 

Vr aurcm lex non ira hic di 
xcrar vr|eIcdione rollarur 
artcnra corrarierare de qua 
fupra, ficur dixir.LI.iiiX^* 
eligcre.fF.dc rnburor.p qua 
conrTarictaremBarr.infecuda qucftio^ 
nc.pofl combinariones.ia.l.cdira,idem 
vclie vf in vrroq} cafu ) CKonem hanc 
offerrem^^in inchoacc inrcrdifhjm vti 
poiridctis error potuilTec incerucnire.y 
vczcredidericfe poffiderc, & hoc cciam 
^fumendum eft ne rideatur cum fciac 
obrinerenonpofrcnifipoflideac per.l. 
primajnff.vn poffidcti$)iaflare rempu» 
& expenlas.concra. I. cum de indebiro. 
Cdeprobarion .Similirer in rei vedic. 
tion igitur afperc voluir vr per vnius ele 
rtioncmalceracollatur tcd incerminis, 
d-J-eligere. Ccflac pre&ca ratio vccu 
iple vidc s !\jicur& difpoficio. 

T quoniain vifijm eftcu* 
mul.icionemin cafibus di 
flarum rcgularum impc^ 
diri. Neccffecflinfpicere 
anipfoiurean vero runc 
demum impediarur cum ab aduerCi pr 
ce oppofirum fiiiirer^fcu (klcim a, iuoicc 





inhibuiffec.Bachic larfus cramtnat . J 
in.l.cdira,& concludir impedimcnrum 
ordiniscumularioni non obftarefiex 
aducrfonon firoppoficum c.cuni dilc^ 
flu$.de ordin cognir.nocarur in.l. fi mi 
cipium . cl p , fF, de euift . C Aducrto 
hoc proccderc in tenninis alicgararum 
Icgum.in quibus dcprciudicio^rantum 
agirur aduerfc partis . nec mirum quia 
ficurcxpffe quisftuori fuo rcnunciare 
porcftjvulg.l.fi quis in confcribcndo .• 
C.dc paflis.Ira racirc.vulgara.l.qui pa^ 
ncur.ff.mandan.Argumcnto.I. cum qd 
fF.fi ccrrum petarur.CScd fi ordo firin^ 
trodutlus ob cuirandam corrarietatem 
vt fupra proxima regula,iudcx abfqiie 
parrisfiiaoimpediec cumularionem vt 
non ignorct quomodo pcr cum siiria fe 
renda fir.ad ^ .I.prima.fF. de ofRcio af> 
feCailcgara pcr Bar.hic,& melius dccla* 
rac Baf.in Paduana num.8 |,diccns djc 
libellum efl!c ineprum cum fiipcrco nc^ 
quearpronuciarijCodcmnando vr Io^# 
cur.nondicoabfolucndo cum &abin^ 
epro quis abfbluatur.CEx qua eade rai 
Cionc infrro cp vbi Ador fimplicirerpc^ 
cicorium &polfcfl'orium rccincndc pro 
ponat,nondccIai.ido inruiru cuiuspof 
kffionisagar^iudcxipfcabCj partis fa# 
flo Afloremdcclararccompcllcc. quo 
non dcclaranre libcllum rctccrc pofl^cc. 
C Scd fi iudcx ipfe cumulari pcrmittac 
concludendumcricvchic per Barc,g» 
autprocdrus corraria non conrincrct. 
aur nc.p.cafu porcrir snria frrri vr cx 4» 
ceffu ipfo conrraricras libellorum fubla 
ta remaneac argumenro.I.ii.fF.quorum 
Icgar -C Quod vcrii affirmo quia iii ter# 
minis iftis non exprimiair id ^ in rcxtu 
d-^-cIigere. i£Uem in iftisccrmrnisqfi 
vcz vror inrerdiclo vri poffidcris &c,vP 
CjConucrfo fi vtar rei vcndicarionc^runc 
ft conrrarieras in diucrfis iudiciis fcu in^ 
ftanriis ( vr dicit Bar.lapparec arq; diiier 
fis tcmporibus concludo cxcepiionem 
nrceflTariam fore aliascumularcrur.qua 
ui$ Bar.hoc fub dubto relaxa(fcr.& mo^ 
ucor ^ non ipfo iure altcra fublaca cft 
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fCratfoneafRgnans.fedfifimul &eode 

tempore non cfl: materia hic. dicam in* 
Cra.num. 1 44.161 quencur &c« Rede> 
undo ex ratione.d-Ln quis in cofcriben 
do.inftrtur vbi adionesftc fe haberec 
9 sntia lata fuper vna polTet excepcione 
rei ludicare fuper alcera parerCjCumuIa 
Cio non admictetur f\ Reus conuentus 
cxcipeitr.ft hoc moprima regula pro^ 
ccdat alias non procedic vc hic per Bar. 

Et per eandcm ipCim rationcm ideno 
tffe dicas vbi fenrencia lata fupcr vna 8t 
cxequucionefadacontingat peridinal 
teraIibcratio,vtfehabet quarta regula 
cumulationis impcditiua.fic Bar.in.d.l» 
cdica.Subdcnsidem eifevbi cumulacio 
impedirur rone maioritatis^uia in om^ 
nibus hiscafibus Icgcsloquetes (e (emp 
refrrunt ad exccptione. C Sed purpur, 
cotra quartam>quia.l.prima. ff.fi famiU 
&rCuni . expreila e verDis importatibus 
ipfo iure»ibi aliorum nomine fubfbne^ 
tur atlio . argumero.glofc in.I.in crimi 
nali.ff.de iurifd om.iudic.nam fi fibi na 
compecit atfio,a,iudice ( vt dicic ) repel 
tcrur*irR-('fpondeo in*a.L prima.poni 
tantum vnicam adfione que ipfa adEm 
cfl que fubflinecur quo ad alios ftruor. 
non igitur ad cumulationem (que pluri 
um aoiona fit) ille textus couenu-ec pro 
ut in ipfa rcgula declaraui . C In quibus 
ctiam aduerto dum didum efl ronc ma 
ioriCatis,quia concluderem $ vbt fit ma 
ioritas racioneatminalitacis, vel digni^ 
tan$,vrpublicc vtilitati$,de quibus fup, 
runc 8i parte non oppoiiecc ludex cx of 
ficio cuniiilacionctn impcdue vdleat»cu 
nedum priuato interelTe verfetur(^quod 
a,parte remitri poflk per.d. 1 . fi quis ir> 
ynfcTibcndo ) fed iinmo publinim. vt 
piicc in ipfkrum crmm maioricacum de 
clarxjonibus.fed f ccteris coclufio Bar^ 
toli procedat. CTSequirur cafus vbi ele# 
flionclrolltinir. Bar.vulr vr 3,principio 
cumulcncur fi oppolicum non fic . quia 
cumob jdiierfeparris contumaciacon 
curfus admitt3tur.l.pnma-^*que autc» 
ff quorum lc^at.MuIto niagisdicendii 



fitadmittiexconfenru qui^famifur er 
tacicurnitate.argumeto nor. in.I. fin.C» 
dc annali except. CT Scd obflac quia hic 
taciturnitas non infe rt confcnfum cum 
fciat a,lege cumulatione effe prohibit^ 
d-^-eli^ere.Induco quod,in fimili df dc 
die qui iterpellat pro homtne. I.magna* 
C.de c6trah.& commitr.flipulac. ^ltt 
obftac quia cum ambo fimul proponan 
Cur.crPrior inordinctantum propofi 
cacenfetur.argumeto.not.per Far.in. 
lJi.fF.de vulg.& pupilLErgo vna.confic 
quenter altera fublaca eftfquomodo igi 
cur cumulabic attcto 9 nemo fine aiho 
ne experitur. vulgat.l. vidcamus .fiF.de 
nceoc.geflis.ii; Vnde refpoodcatDus ad 
d$.quiaautem«9 non fimplictter cu# 
muletjfcd cum proccflatione ^^ex- vna 
Cantum confcqui veltr,vt patetin feque^ 
Cibus. Alias dicendo non efTct bona fimi 
titudo de qua ibi.in verbo ficut &c. iux^ 
Ca.I.fi me in vacuamJF.de acquiren.pof 
fefr.CAddodfr.BarcoIi in J.quida con. 
rulcbat.in verfic. fed quid fi fimuL ff. de 
Ce iudic.dic illasexccptionef non ad in^ 
uicem^a fe habere vc vniusele^one al 
Ceracollaturvthic. CFinaliter conclu 
damus 9» fine proteftationc nullatenut 
cumulentur etiam parte taccncc quinim 
mo ( vt puto) & volente ,nam pCTlifFen 
do eodem temporc in vtraque vcz&dt 
probarione,ac improbationc,niI aliud 
puio effe 5 quancfam fatuitaccm dc qus 
Bal.in.Lincerti.C»de interd.coJ. i. qua 
non ideo miniis ex parte rei conucnti m 
eo coCLnticDtisqua artoris cffc dicemui. 
HfAurcumuIacefuntcum proteflatio* 
ne,tiinc partetacence cumulatio proce 
dat.Ec fic loquatur Bartolus. (TReo vc 
ro non tacence fcd opponcntc non pro 
ctd^cuma,Icgedita forma rcpeiiatur 
vt ACforeligcrc debeac. &verbum ene* 
cefTkatis. vt oocatur in. 1. oo quicquidfE 
de ludic.queformanonitaicpcrituriD 
cerminis.d-^-qui3 autemjttcntog» in 
certitudi) prouenic ex partc coucnci no 
mirum fi & inuito conuento tali mo cu 
mulat, lecus hic. & ita Bartoli argumc^ 
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tum ccflat. cOfeftac adhuc oppoficio 
quam ircimusprimam.Rcfpondc^ ca 
cicurnicas immo infrrc confenlum cum 
& 6 fciac effe prohibica a,iege &c. came 
eriam fcicadpriuarum Rei buorepro^ 
hibicam fuiffe.cui fi iudicialicer obuiari 
paciarur fibi piudicac.vulg.I.oi oftendi^ 
fnui.ff.de fideiult cucorum cum fimil. 
^Iq^ Vcrirur modo in cafibu» 
60 l^^^vvlquibusadimpcdicnd.i cuf 
i mularionc,neceffaria fitop 
ponere,an omni ccmpore 
• opponi valcaC. Bal in Paj» 
duana.col.i 6.verfic. 1 . queritur. 9 nd. 
Sed y duntaxac ance liris conceflarione 
fiiAam in adione cumulaca, fecus pofl .' 
ciim hec exceprio fic dil.Koria g «ic.I.pc 
nul.ff.de except.hoc idem Alcx.in con^ 
fil.78.in.p.voIum.incau(a &Iicc.fed 
poft conteftarionem fuperaflionc pri/ 
ma opponi pot vt ex pditlis. CNon au 
tem poft condufionem in caufa m ipla 
prima.ccum diledus. de fide inftrum. 
&heceft vnarcftritho ad conclufione 
fuprafatlamvcz^ncceffarium fic op^ 
poncre,nifi ect pcrcmptoria ncdum cu 
tnulanonis fed eriam adionis quia cunc 
irfqj ad snriam opponi poHcr vt pcr BaU 
num. 8 rC Alia reftridioeftvCcumu> 
latio impediatut rarione contrarietatii, 
nam 8i partc non opponece cumulacio 
impeditur.Bar.hic.in.7. combmar.& I 
|.edita.Paul.de Caftro.in confil.4.0 . in 
lib.p.na vt dicit Bal.in.d.1. cdica.num. 
8 f.nihil pericqui concrana peric vn lu^ 
dex ex ofncio libcllum reicic vt ineptum 
cuin fuper co nequeat proniiciari.quod 
nemine difcrepate incumulationefuc^ 
cdifiucprocedit. C"Scddubicacur.infi^ 
mulcanea vtfi incodcm Iibelto plurcs 
artiones concrarie fimul proponanrur . 
IfEc cimc diccndu eft auc ambas pro 
fcqui velic & in uulla audiri merecur. Ica 
Bar.BaI.Paul.& Communiter.argume 
to regule.vbi repugnanria. in lib. 6. Ice 
cxrationequiafeipfum Adorexclufit, 
I ii ^-fed fi.ff.quAdo appell.fic.I.ii-^ fed 
fi.ftde re iuc. vn quia libellus eft nullus 



cocludunc vc ab obrcruanoff tudini atw 
fclurio fcquacur.pcr ea que Bar.&dodt. 
in.l.Ticia.ff.de acculac . & corroborac 
Arecinus in.Ledica.i vlrima col. C Auc 
vnam cantum profequarur cuc Bar.vult 
valerc proccffum acqj siKiam fiip co la^ 
tam.Bal hocfpccificenoncctigic.Sedin 
diftin^eloquucuseft.CArecmus fequi 
turBartolumquia ludex pariendo fup 
vno tantum contcftari hccm,cacitcdila 
toriam exceprionem reicit que Reo cd# 
uento quefica erac ex eo quia ador con^ 
traria profcquens velailegans fcipfum 
excluferat vtdidum eft.Nam (vtdicit ) 
omnis exceptio perempcoria que ex c6 
^on parris nocoria ficefficirur dilato 
ria vc notat Innoc.in.c.fin.de Iibell.olM 
lacCum AAor de euidenri calumnia e^ 
uincatur . (ed fi ludex pariaturcoteftari 
licem cacice reicic vc fupra i^ &c.C Ad# 
uerco 9» hoc non a Judice Tcd pocius ab 
ipfo conueto procedit qui fupcr vno ti 
tum concrariorum Iicem conceftacur. 
Ex hoc cnim viderur ipfe remittere iut 
opponcdi &conscrirc rcduthont fcue^ 
medarioni ipfius libelli fiedep Adorem 
CNam quauis Ador a,principio duaf 
contrarias propofijcrit .i^tioncs cfi ^pa 
riedopcrconuccum nldcri dunraxacfu 
p vna ) diceduse cacice libcllum ad vna 
reduxiffe icaqj emedaffc.fumicur hoc ex 
tacito iudicialiconscfu qui cxpffo cqui 
peracur.vulg.l.dc Ecarc. ff. dc inccrrog, 
adion.l.cum oiidimus.ff dc fidciuff.cu^ 
torum. aVn infrro <f fi conuecus nol 
Icccoceftari Iite,Iudex vcrovcllcc&pro 
nunciarec habcri pro contcftatj,ltaque 
tacice reiicerct&c.vc per Aretinum. c6# 
uetus ipfe poffet appcllare. Cltem dico 
9 vbi lis vri fupra coteftataftnffcrfi lu/ 
dcx Rcum coiiuctum ipfijm abfoluerec 
ab obferuarione ludicii occafionc Iibel 
li contraria continetis confequeter nul^ 
li vC fupra.poffet A^or nppcllaie acrcro 
9 Iibellus ruir cacice emcndatus vt ditla 
eft.ac ludcx in eo lirem coceftari paffui 
e. Cldenofieffecpaffus ne(h p.invelic 
vtia parcium queliDet appcllarc poffet, 
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fiicir . I . pretor ait m -^' ff.de nout 
operis nunciar. CTSccuj vbi conuen^ 
rus non fuper vno ranrum (cd fuper quo 
liber cotrariorum ciufdcm libclli litem 
conteflarerur.tunc.n.vbiqj conrratioru 
tb vigcr atqj ipfri regula.vbi repugn.iria* 
procedir.necjj pamum conftiifus cfficax 
erit quominus iudex vtmqi repellat attc 
to g» fupereolibello fcntentia fcrri nc^ 
queat . vr d(f 't Bal. in Paduana. 8 ?. 

I ^-dcundo dum diximus cp 
iiecelfarium e(l opponere 
dic per BaL& docere de li^ 
rupcndctiaper.I. gnaliter. 

ff.ae cxccpt . 3i dic per eun* 

dem nifi iudici conflet adionequara cu 
fnulare velit eidem non competere quia 
tiinc ex officio ruppIet.(rScd vr Baldu» 
fibi ipfi contrarius dum ad,nu. 8 1, vult 
vt in aflionibus quc eletlione tollunrur 
libellus proccdat fi non cxcipiatur.itac^ 
f jdici conflat <y per clcdionem vnius al 
tcra fublatj cfl,5^ tn non fupplct.cocor 
da <p Bol.tunc loquitur cum fimukanee 
cumularencur fed priusdixerar fuccefly 
ue.diuerfitatisrationemchrcm quia 
inulranea Cinari poffet conteflandolite 
duntaxat fuper vna vt fupra didum efl: 
in hac eadcm queflionr. (fNecj obflac 
regula.vbi repugnantia in ().vndeforn# 
u$ nic cj in fupradiilo cafu cumulatio 
procecfif.pro hac rone do.1. fed cc li pof 
■tflbri-^-Irem fi in iurauero. ff.de lur iu 
^vbicp IibcIIus in gto pr fuflineri d|, 
Ecundo qucritur vtrum 
vbi adniirticur cumula^ 
tio dicatur vnus & ideni 
libetlus eaciemq) infl.itia 

jBar.jficJitnadlionesip 

le differ jiit numcro tatum vt quia cx ea> 
dem caufi» competant ad idem. fecus fi 
rtiam in fpecie ti-fferrcnt vt quia coinpc 
terent^cx diuerfiscaufis Jta ipfe , in.I.ei^ 
ta. in p.&4.gneaimuhtionjs.CAlcx. 
&comnHiniccr do^l.volunr idcm cifc& 
6 in fpecie diffcrrent quiiuis Bar.velit ^ 
quandofpecie difftrunt & fi polTintcu^ 
iDuliii noQ tfi iu eodcni libeUo.C Vti^ 




Irras huius difpurationis efl vt frianir aw 
ftate flatuto ^ pro quolibet libello ( vt 
loquitur Bar.&Bal. )foluatur tot pecu 
nia in comrauni, Vel (vt loquitur Areci 
nus ibidcm pofl Bar,in.I.IibeIIorum.^ 
(ed et aliud.ff.de accuCit.)9fi qsabac^ 
cufetione defiftat fbluat decera in cora* 
inuni an femd vel pluries in communi 
pecunia fbluenda fic. C'^^'^ chfputa# 
ctoniscafuseflvbi finnikancc cumula# 
rerur vtquia plures adlionc» fimul pro# 
ponantur. Secus fi fucccffiue quia ninc 
cum fuper (ccnndo loco propofita lit i> • 
tcrum debear contefbri » nulli dubium 
crir Iibclloscffcduos &iudicia diucrfa, 
Ita PauLckcaflro.in.i.cdita«C Quo 
purpur.concludic <|> fi in prima adione 
propofita non fuerit lis contedata pra 
aliacumuLida nouuslibellus cxigatufy. 
Quia non vcnit ad prima. a^oncm pcc 
viara aditionis nam fic eflet emendatio* 
V n ckic iibelli crunc quia due (unc coclu 
fiones quaqui vnum itidicium effe diceil' 
diim fit^uia fuper vtroc]^ vna Iiciscote^ 
ftacio fuflficit.VuIt i^f 9 i terminis Pau 
li dc Caflro omnia fmt diuerf^,In termi 
Dis vero fuis Iibclli tantum . Quod vlci^ 
mum de planoproccderedicemusfi ca 
pimus libellum pro charta,Bara tunc 8l 
infimultanea cumulacione duo crunc 
(ecuiidum omnes vbi due cflcc coclufio^ 
ocMrSed fi caperemuslibcHum pro iti 
re cjuod f eo deducatu r v c loq u itu r A i e^ 
tinusin.d.ledita.inpenul.colu.totfunt 
libelli quot adiones Argumento.I.fciue 
uedcbemus.ckverborum oblig.quod 
vcrum c(fepuro& fi vnica fit conclufia 
ad quod facit id quod mfra pcr Balduni 
C^ verocapiemuslibellura pro qua/ 
cii fblcniformadcduccdi iusin ludicio 
tunc Arcnmis dcclaiadoBartolum di^ 
cit g) auc mcdium concludcndi in diuer 
fiiadiombus,idefl ca e(l ciu(degenerfw 
C Aut diuerfi. C rrimo cafu puta fi a^ 
go comra cc pluribus adionibus depo^ 
ficivclfi pluribus commodati. dcquo 
in.I.in commoc!ato-^-fi duabus.ff.con> 
tuodaci. £fl vnuslibelidsfi inoibus (e# 
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mel concludatur vt dcclarat Bart. in.l. 
cum ronibus.C.qui acniCire non poG» 
funr.C Secundo cafu diucrfus eft libel> 
lus.& diuerta inftantia. (ic intelligtc iura 
Bartoli vcz.l.herede$-^-piF.famil.Her> 
cifcum.&.l.n6eflnouum. fF. de atfion. 
cmpt. C"Hancdiftindioncm Aretimu 
cepita.Baldo&ptcrmifit id quoddicit 
Baldus vczvlnmum Caput diftintlio^ 
fiis procedcre vbi non funt iura conne » 
xa.Secus in conncxi$.l.fingults ff deex 
cepc.Argumento.l.patris & filii.de vul^ 
gari.&pupill.&.l.qui prior.fl.de iudic. 
cufimil. ^lteprocedere licctfimul& 
in eade charta plures & difTcrcnrcs in fpe 
cic ponantur.nam no idco minus fit gn 
quodlibet dc per fe dcccrnatur.([" Con# 
cludirur igf lcx pdidis atrento 5» verbii, 
acculatio.propne fumptii fignificat for 
mam qua ius accu&ndi dcdudtur in iu^ 
dicium vt dicic Aretinus. Idco fi plura 
crimina eiufdcm gnis fint etiam intcn 
tentur contra diuerfos vna fit accuCiciq 
I.hos accufare.vbi Bar.fF.de acculhr. c6 
ftquentervna foluerurpcna.Secusfi di* 
uerfi giiisquicquidindtftintlefitloquu 
CusBar.in d^ fednalio. irNam vt dt 
cit Salyc.in. I.fi quis homicidii.Cdc ac^ 
cufat.quauis pcne fint molicndc. pcr.I. 
n de interpcationc- ff.dc penis pcr quod 
arguit contra conclufioncm h.inc came 
Argumetum tollicur cum i dubio a,vo# 
cabuli proprictate non fit 1 ecedendum. 
VC fiipra nifi ex confuetudtnc loquendi 
tollerecur de quo Bucricarius(per fiart. 
vbi fiipra recitatus^hoc efl vc quia pro^ 
baretur (f ex conluetudinc illo nec alio 
mo vcrbi accuUitio.lnttrptatiofit.ficSa 
lyc.quod nota dum facis pofitioncs 

V uxta hec dubitari concin 1 
gic quid fi qu s plures de di 
uerfiscriminibus fimul ab 
eifdein commi/Tis accufare 
velic an in codem Iibello id 
expIicarequeot.CVel pone'^ vnumca 
tum dediuerfis criminiDus rucceilui ac> 
cu&re intedat an omnia in eodcm libcl 
lopoQercccDcaiurjloqiJimur vbi tuillo 




modocrimina fetangant &«r diuerfif 
caufis t u fadu ortum habuiircnc.Secuf 
fiex eodem fatio nam tiic deambobut 
eodem tempore quis non accu&tur vt 
cftcafus in.I.quide criniine.ff.de acoi 
Cit.cr R edcundo glo.in.l.IibcUorii . in 
-^•(f d fi aliud.de hoc dubitauit . Breui^ 
ter lequamur nos Butricarium declara^ 
aim a,Salyc.in.d.l. fi quis homicidii 8t 
eiindc Salycetum.C" Qui relatis opinio 
nibusjlta condudit <f aut plura iura ei^ 
decompetetiapofTunt reduci ad vnam 
agedi formulam iu qua vtriufqj effetlu» 
includatur.CAutnon. rrimocarum 
cumquerituranineodem libello poC» 
fint &c.vt rupra.Diccdum e 9 fic pcr.I. 
heredcs.^dcpluribus.fF.famil . Hcrcif# 
cil.I.ptor-^-fi niihi pIures.fF.de iniuriit, 
immo <f inftance aduerfa carte compel 
lacurfideomn.busipfaaauerfa parsex 
periri velit.de. l.ptor.&.l.no efl nouii, 
in vcrfic^» fi pnma.fF.de adion . cmpc* 
& hoc ex ratione ne lirium difpepia au^ 
pUcentur.argumento. c. difpcdia dc re* 
fciipt.in tf.fecusfi non de omnibus , vt 
C.vt ucmo inuitus &c. C Secundo cafu 
principali conduditur 9 Aflor fiue ao» 
cufatorindiuerfis libellisilla plurapo^ 
nerc pofTit.vt in.d.LIibcllorum -^- y li 
libelli ,& probatur vt dicunc in . d.1. qui 
de criminc.a,contrario fi nfu neqj conw 
pelli pot vt in eodem libello ea poncrec 
cum lege non caueatur.fi tn fponte velit 
in codem &c.vttq' non efl prohjbcndus 
vcdicicSalyc.lmmo^ dehocfit cafusa 
in. d . 1 . fi quis horaicii . iundz glola • 
ctiam fi crimina ipfa diucrla Icge pi!# 
niiertrur quicqnid fiartoius. 

Ertioquereudum e pcft 
^\o,8i fiar.in.d.l.edita :«n 
^up adione cumubta de 
caliinia debeat iurari Bar 
tolusrelaris opiniontbiit 
Azonis& Hugonis adinuice aduerfan^ 
tiuni concludit g^Jvbi no variatur infTan 
tiaftdeftvna&cadcin ncccire non effe 
Cf iterum iuretur cum primum iurame* • 
cum (ir vniueriak ad quolibec cnicrgciu 
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ftin auc . in ifta . C . de iuram.calum . 
CSecus vbi cx cumulatione noua infta 
riafiatdequorupra.vtquia in f[>ecieai 
Aiones diffcrrent , nam itcrum iurabi> 
tur 8t proccdat quod ibidem illa gloGi. 
Indiftinftc volens elTe iurandum quam 
communiter fequuncur. CSed contra 
fiartolum Cf immo communis opinio 
indiftinflc procedac purpurarus hic mo 
uccur ,cp haocmus iuramcnrum rcgulari 
Ccr dcfrrri poft litis conccftacione Bar. 
ti.l.a.Cdeiur.calum.per. I. primam. 
ibide Dccius 8i in.c.prudcri.i in-^ ffx> 
ta-dc officio dclcgac, in tcrtia colum.q# 
uis in aliquo cafu & ati contcftarionem 
ddfrrri connngat, vnpfuppofito iura* 
•netodclato in aflionc prima. pfuppo* 
fieda eft Iiris conccftatio fuda . fcd quia 
poftlitem conteftaram impoflibile eft 
Calitercumulari^cumulata in eadem 
inftiria pnma claudacur , crgo nunqua , 
daretur cafus in quo luramcntum ailio^' ^ 
nif prime fufficerec in a^oti ftcunda. 
C^Sccundodicit y Bartolus loquirur 
perverbumcmcrgtc.ftid cumulaca non 
cmergic immocque principalicer venit 
vt in diffinirion cumulationis didum e 
perBal.m.l.non ignorat.CquiaccuCi;: 
re non poflrunt.Vn raul.& Alcx.in.d.I. 
edita.in anpenul.col .volunc vc Itcctvna 
inftatia videatur,plurc$ tii qucftioncs ee 
ccfencur.iccirco condudit indiftinflc fi 
cut fupra.nam ficur(vbi plures aC!iones 
fpccie differcnrcs in diucrfa inftantia afi 
tii aliquam contcftarionem cumularen^ 
tur ) ? na pro omnibuj Iins corcftario, ■ 
lat eft, ita vt fufficiat vnum calumnie 
iuramcntum.^jfNcqjfequarur argume 
tum BartoIiyoIenris,diuerfitatem (pe 
cierum opcrari dmcrfiacem inftnnria^f, 
nam fidciufror ft mpcr verbis obligatur 
non fic principalis.iraqj adionum diuer 
frfpeciesfunt&nihilominus ftdeiutTor 
qui bencfido excuflionis rcnunciauit in 
cademinftannacum principali conue^ 
niri pot.l.j-^fin.vbi Paul.ff.dc duob' 
re I & per Riminal.in.d.l.edtta.in j. cu 
nulacionum gtie. CConOdera 9 Batt. 



in f . mebro dictt quando<j &c.ergo in 
hoc non vt plurimum contingic (cncirc 
voluit. tunc.n.airenrircm cum purpura 
to,tcd cafijm in quo atl conceftarionem 
cumularccur,confcqucrcr dum dicit no 
opus dfe luran (tipcj atlionc cumulata, 
fic incclligedus in cafu quo calumnie iu^ 
rametum aii conteftanonem fiiper pri» 
ma dcfrrarur,dc auo Bar.in.d.I. i . aliat 
rccordor vidilfe ftirurum vt in edinone 
adionis iuretur atlqua coteftatio (equa« 
cur. (T Circa verbum emergens dic a tn 
verbisfutsnon itapondcrandum eftfi^ 
cut fle hnc vcrba lcgis . ftd porius prout 
poftea [ncideric iuxta illua . q dc nouo 
cmcrgunt &c«ad. 1« dc etate. ff. de incer^ 
rogar.aflion. Hccvbi prcfupponimui 
vnam inftanriam fcd Ci duas iitdtftiiiy 
Qe contra Bartolum tcnerem.* 

Varto poft calumnie itv 
ramcncum dancur indu/ 
cie vii qucritur an nouc 
inducie concedcnde fint 
in achotl cumulata Bart. 
vbi fuprn ^ fic nifi cx prima ipfius con* 
uencidcliberacioncporuilfet &dcadio 
nequcpoftca cumulanirec inftru6hts* 
Aducrto9 loquirurdcinduciis delibe^ 
ratoriis. Dc aliis puta quc dantur ad op 
poncdu cotra cumularione dic cx mere 
Baldi in Tapuana col. 2 1 ,indiftin^eda 
ri.quicquid fit in arbitrio iudicanriserir 
vt pcr Bald . in . 1 . 2 . de dilat . 

] Vinco vtntm fupcr eo tan 
tumquodpnmo locoflie 
rat pcrirum siiria frrri poC» 
fir vbi & alia cumulaca fuif 





(ec gIo.in.d.I.cdica.& Bar. 
afic.p.l.deqitate. fT.de iudic. purpur. 
afcicBarcolum non cepilfe cloCim vo# 
lcncem in prima tancum fifllfe adhibita 
cognirioncm.C Contra puto & confi* 
dcra fua verba vr breuior fim omittam. 
fed nihilominus (equere purpiirncum in 
codufionc^ auc fumus in cafu quo dtj^ 
caxar fijper prima affion coj^icum fuif 
fit pfuppofico pcr glo&m, cuc fi vna eft 
tnftanaluper vtraaadione diffinicndi 

cft 
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cft cti.im fi ad inuice fic fe habcret J la^ 
tasnriafupcrvnanopareret fupcr alia 
rei iudicate cxceptionc. & ro c quia plu< 
re$ diffinitiue fuper eadem mftantia frr 
rincqueunr.l.iudexpofl:eaq.ff.dc rciu^ 
dic.c.6.dcmutuispctir. <r Si vcroplu^ 
ics inftantie eflcnt tunc que aftio p fit 1i 
quidata prius tcrmmari dcbebit ctiam fi 
*nria lata fupcr vna ,fit (uf?cr alia cxccp;» 
tionedirtam paiitura.quicquid glo.iV 
Bar,frnferint m.d.l.edita. Nam ipfi dice 
ti sntiam diffcrri debcre doncc fuper {e> ' 
tfida aflion Cognitimi fiierit,imputan 
du eft cur fiicnt palTus cumulari ncc op 
pofuerit.vn vult vt nfta iftiuspnme Cn 
tcric ad cffcflum cxcipicdi dc re ludicata 
contra fecundam atlione non difcufa 
produci ponTmt.iuxta.l.enalr. ff. de ex> 
tept. c^AutfumusintnematcBartoli 
vcz vbi fupcr vtraqj cognitum fiiiirct & 
tunc fupcr vtraqj pronunciari dcbebit^ 
Ttpcr Bar.quodverumpurpur. Putat 
criam fi vna siiria cxccptionc illiparifu 
ra fuiffct. per roncm.I.dc qua rc.ff.dc iu 
dic.quicquidBar.in.d.l.cdita . C Hoc 
abtij dubio vcrum eft vbt vtraqj fit abfb 
lutoria vel condcnatoria (fSi vcro vna 
condcnatona & altera abfolutoria tunc 
conclufio procederet , fi pro Rco con^ 
licto proccderctur in c6fpfforia,vt fi ab 
lbluerctura,pctiti$per Aftoremiuxra.I* 
fundum.ff.de cxccpt. Et condcnaretur 
tame ad ftindum. CScd fi damus cafum 
f jConucrfc condufio non procederet, 
non enim fup vtraquc pronunciasi pof 
fet obftante regiib.I fingulis . ff. de cx^ 
ccpt . frd tunc turius cric in preiudicii» 
li debere pronunciari. 

|Etctothemarediflo quan 

■i7 It\f?5f\}^do fup vtraqj aflioncpro-! ^ 
[nunciaduni eft. an fi fupcr 
Ivna duntaxat pronuncie» 

Itur sfiria fir nulla. vcl fi no 

fit an altcra fopira remancat,Bart.in.l. 
cditavultnon (flesnttamnullam«l. 06 
iccirco.ff.de iudiccum fimil.nec altera 
fopirur v: hic piirpur.ctif» fi mimcro ran 
Oim di&rrcnc pcr doChiuain BaitoU m 





l.cum.quij.ff.dc folut.&quaufs hocdif 
ficileeirediraturcumper diffinitiu:i vi# 
deatur officii iudicis cxpiraffe,argumcn 
to.l.4.ff.dcpof.nihiloniinus quia tot li 
belli cetntur quot adiones totidcmq; 
mft.itic vt fupradiflo «,igitur cocludcdu 
c vt vna finita nec altcra fopita remaneac 
argii.l.fin .C.de caIu.I.Papinian.cxuI«ff. 
dc minonbus.& tcxtus nfi vulgariumqj, 
Exto qucrcdum cft vtrum 

Elures pcrfone m eodcm li^ 
elio cumulari poffint. dic 
per Bald. in.ciuilibu$,&in 
crimmalibustam dc perfo^ 
nis aflorum g reorum quam ctiam iudi 
cum vt in Paduana num . pi . fuper 
cuio nihil aliud ponam ne tcrmmot 
iflius noftri-^ tradanti» tantumdeotf 
mulatione adionum eggredi videar. 

Ltimo neda c6# 
mo^e ftd ct ne^ 
ccffccffcputovt 
(^cum in prepofi 
rismatcnis non 
paucaiudiciarie 
cognirionis or^ 
dinem concer<# 
nentia difcufferimus , hoc cft duarum 
pluriumvc adionumin mdiciopropo^ 
fitarimi inqua priuspoftenufuc dtffinw 
ri vel cognofci oportcat ) Matcnam 
quoquc ipsam de ordinc cognitionum 
ncdum diftinaim repilogcmu» , urd fiM 
pra fparfim pofira in vnum rcducamus. 
Itaqj &quartum hunc rraaatu cx tribu» 
prcccdentibus tradatibm coUigemus. 
C Diccndum cft igitur prcmittendo ^ 
vbi noncftcumularioathonum [ large 
loquor prour officium iudicis ncc non 
70& cxceprio athonis vocabulo compre? 
hendiitiir.iuxta.l.aflionis vcrbo. dc vcr 
borum fignif.&-^p.inftif. decxcept, ) 
ib\ ordo cognttioms cft difputandus. 
CTSi foimam^ularcnciu' cociufum in^ 
ter fc habetcnt vnde noncffet dare priu« 
atqj pofteriusifupcr quo uis ordinis fiin 
data cft:do^^.in.l.moribus ff.dcuulga* 
II & pupiU . Cium ubi tancuin uiuca 





f ompetir ibi dc ordine non « difceptan^ 
dum.Cum fupcr vna tantiim plurcs co^ 
gnrnonc» eodcm tempore no adhibcan * 
tur vr rradirur in.l. vbi ceprum.ft dc iu^ 
dic.C 1 Facir <J> dicir Bar.in.l.«Jira nu, 
8 .Jj vbi non cft nifi vna non caditele* 
Qio . ira dicemus hic • 

T concludamus <f vbi plu 
res compcranr adiones lar 
gcvtfupra vcl eidcmputa 
adori c6pererenr,vel viriqt 
vici/fim liriganrium,quc & 
RnU vtl ad inuicem fe non compariarur 
ibidcm de cognitionis ordine difcuricn » 
dum cft.earum vcz quc in cognirioil p* 
frratur. C Vndc aut adhones plurcs feu 
pluraremediaabeodemprodofita flie^ 
rint.C Autaltcro vtriuroj vicilTim.|i:in 
§.capire aur earundem alrcra ranrum fit 
poffciroria. CAur queliberpecirona. 
C" Auc poireiTorie omncs. ^Si alrera ci 
tum &c.cunc aur cft recuperadc.<f Aut 
rctinendc . (£ Aur adipilccndc prour in 
capofleffjonis&proprierarii diximus . 
C"S« rccupadc ordo cognirionis eft vt 
tam fupcr pccicorio q (upcr pofTcfrorio 
proccdarur vr dixcraiii diftingucndo cii 
vradnum.7x. Erin fallen.;7.|i;si re> 
tinede tuncautinruiru eiuldemmct pof 
fefTionif abo proponarur.CAut diuer 
lc.fi ciufdcm ruc vidctur vr cognirio prix 
u$ fupcrpofreirono fiat vt cx ciiifdeco^ 
gnirionis finefciatur an fu^>er pctitorio 
cognofcendum fit.Lordinaru.C, de rci 
I.incerci.Cdc inrcrdic . contrarium dis; 
casquiahicabcodem propoiiutur qui 
vtfibiipficontrarius dl rcpclkndusvt 
in vulg.ibia,diucrfis. Rcpcllendus lui 
fedfecus in h.ibcntibus cau&m propric 
tatisadmixtam.&in iuribus corporali/ 
bus&fimilibus vtibidcm num.8j.84, 
vf(|i ad nupa . CSi vero agcretur refpc^ 
ftu diucrfc pofrcfTionis in vti 09 eodcm 
temporc cognofci dcbcbit vr in-^- nfo. 
fic comuniter intellcrto . vt diximus nu.' 
81.8 i.vbi criam plene quid arccndcnda 
fir vbi dubirarcrur an relpertu ?iufdem fi 
ue diucrfc poIFc/fionis iudicia mota fuif 
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rcnt.C Aiit a rertio poflelToria ^pofita 
eenradipifccndetunc ordo illudcritvt 
pnus fupcr pcrirorio comofcanrur 
qu odqfipro ccdar vifum dt.num.jg/ 
Ecundo principali Articu* 
lo ideft qu.ido afhonet 0« 
fuper proprietatc Cu pcrfc 
nales ab eodem proponao 
rur cft diccndum 31 ^ quia 
rcgularirer cumulatur vtfupra diximui 
in tradatu dc cumulanone atfionii nu. 
1 1 8. 1 20. 1 2 1 . )idco code teporc fupcr 
vtraqicognofcctur.nealia$ dicendo&^ 
teri cogamur cumulatione vano iiirrof 
duibmcflc fcu irrarionabilem . ^Scd 
quonum conclufio regulari$ hec plu^ 
rcs fallcntiis paritur vr larius videre e re? 
giilisqujs fupra pofuimus cumulario» 
num impeditiuis, idco iudicantcm ani* 
maducrtcrcoporrcbiran adhoncs plutf 
resabcodcpropodctralcs clfcnr g> fui 
natura vniuseletlionealrcra tollarur. 
C Aur non.Primo cafu fup p loco pro 
pofiracognofcerur nccaltcram cumu^ 
l.iri patiatur vt fupra num. 142 . vbi plc 
ne.Si fi codcm rcmporc proponcrcnrur 
proponenrem coget ad cligedum. vt.d. 
•^•eIigerc.dixi,num.codem. in verfic. fi 
vcro&c.Quof.irto fupcr clcrta cogni* 
00 fiet.Ncc amplius alrcra moueri pote 
rit.C Secundo cafu quando non tollo* 
furclcilionerunc SECVNDA DU 
STCTIO ERIT g» aur ad inuiccm 
ita fe h.ibcanr 9 inrcr fe conrrarif riir & 
tuncdifhnguendumeft jaur originc 
aurcxcrcirio tantum conrrariafint vt 
dixcram.num. i^iJ.irSccundo cafo idt 
cftubinonconrrariannir runc TER> 
TIO LOCO DISTINGVE 9 aut 
yna propofiranim aflionum cfl ma* 
ior.ilrera. CAurno.Si maiorfuper ea 
duraxat cognofcctur ur dixmius. num 
148. in y.regulacumulanonum impe/, 
ditiua nifi maior incidenrer proponw 
tur ur iLidcm m fine . 3i quando dicarur 
niaior uidc ibidcm cum ftquenribus nu 
njcris ufi^ ad 1 y4.cxclufiuc. C Qua a^ 
«ione maiore difculTa^minor indioari 

polfet 
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poflTet nifi maior tpGi pc r modum exce^ 
pcionitpropofiufliifrctquia cunc fiin 
tauorcm iplius excipiencis diffinitum cf 
(ct non amplius fuper altera cognofce;; 
Cur.de quo vifum efl.num. il 3. CSiea 
rii akera non fit maior tunc & QV AR 
TO DISTINGVEMVStpautfecun^ 
dum iuris ordinem altera prccedcrc dc;; 
bct.C"Autnon. Primocafucognolci 
oportebitfupcr^loco ordinata vt nf 
fum cft ad (cxtam rcgulam impcditiuam 
num. I f I. CS<^(^ f< nulius a,iure ordo e 
inrrodufhis tunc faciam duo mcmbra • 
tdcfl auc vtraqj principalitcr inchoata 
eft.C Aut altera propofita incidcntcr . 

SPrimo menibro fubdiflingucndum 
g»autvtra(jadio cflciuilis. (TAuC 
vtrai-j criminalis, (£; Aut alrera tantum 
ctiminalis.pcafu in vtraqt cumulatara 
cognitio iudicis crit vt diximus in genc^ 
xibuscumulationum.nume. 1 3 j. 1 
I J7.i}8. 1 j9.i40,non obfl.inte 9p 
aducrfarium proponcntis fcu Rcum co? 
uentum mfletur vt fupcr vna duntaxat 
cognitio fiat. IfHoc vltimu dico auia 
in pfiitis.fecuda.tcrtia j&quartadiftin;* 
ftionibusitademij cogmtio fup vtraqi 
impeditur , fi conucnais protcftatus nt 
fcz ne aimulenir. c Alias co non pro.^ 
teflantc ncf^ id dcclarancc non accenca 
concrarictate Minus imparitatc fup om 
nibuscodcmtempore iudids cognitio 
erit.vt ad.num. 1 4 ?.& 1 ^+.in vcrficul. 
qucritur modo &c. CTNifi talis ca fit c6 
traricta»! libcllo j fup ea minimesntia 
formari poffet vtquia minus pcr afla & 
qucnciafueritfublara vtdiximus num. 
I ^o.pcr BaI.inPaduana.num. 8 j .fTEt 
nifi aflioncs ipfe plurcs non fimplicitcr 
ftd fub condition a,principio cumulate 
fuifTcntnam cunc non fimul codem tcra 
pore&c.Quod vIrimum elTc vcrimidi# 
cas non tamen in omnibus cafibus prc^ 
didlis vt declaraui ad num, 1 46 , ifi,fine 
terrie rcgiilc impcdiciue cumularionis. 
CSccundo cjfu quando vtraqj ficcrimi 
nalis nmc codem rcmporc in cognicio;? 
fie concurrcnc vt fupra ad num, ii6»in 



verfic.quam noflram &c.&num . 117, 

ibiquarro &c. CTcrtiocafuquando 
alcera cancum fit criminalis nmili modo 
in vtracj cognofcctur.vtadnum. 1 157. 
ilo.in verfic.ffptimocx eadcm &c. in 
finc. CScquicurfccundum membrum 
vczquando vna principaliccr alcera ve^ 
ro incidcnccr propofita ilTet non, difS< 
mili modo conciudamus fupcr utraque 
(cum ab codem propofica fint) cogno^ 
fccndum cffe attcnro gj omnis regula 
impcdiriuaccirat,maxime tlla prciudicii 
dc qua in.l.prima*C. aui accufare non 
pofiiinr.& in.c.tuam.de ordme cognic* 
C Terrius principalis arciculus nunc 
(f quicur vidcliccc quando oes func poD 
(cfforie piopofice ab eodem ,tunc dic ^ 
finonobflatimpcdimcntum contrane 
tatisutquiaproponcnsnonfit fibi ipfi 
contrarius cumularentur quia tamen 
iioc uix conringere pofl^et cum femper 
penc obflarc uideacur uc diclarat Bal .in 
i.inccrri. Cdc intcrdic.num. z ;.idco c6 
cludamus rcgulariter fup utraqj cogno 
fci non polTc fcd immo adorem effe re^ 
pellendum ut notat ubi fupra Bald • 
Aputftxundum principale 
huius matericftquitur noc 
dl ubi a^pluribus ad inuice 
aduerfantibus afhoncs plu 
res ftu remcdia plura moue 
antur.Super quo illa et diflmftio cfl ac^ 
tendcda g» aut func plurcs ciuiles.|[- Auc 
criminalcs.pcafu^aut earum altcra c 
pofrcflToria . i£ Aut utraquc pctitoria, 
CAut&terrio qhbctpoflcfroria.Cfn 
p mcmbro confidcrandum cfl 5 aut iU 
la poflliroria efl rccupcrande.CT Aut re 
tincndc.CAutadipilccnde. CPrimo 
cafuquando recupcrandc tunc autcft 
mota pcr modum cxrcprionis . C Auc 
per modum aCfioiiis.C a ^^r modfi ex^ 
cq>rionis& aliud coniidcrari oportct 
^paiit cxccpriofit propofita antc Iitcm 
cofeftatam in pctitorio . CAucpofl.in 
§ aiciajlo qii ancc Iiccm &c . Dic ut di^ 
xeram ad regulam fpoliatus aii omnia 
fup prima.& fcciida &llcnriis . CHec.n. 
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Ofceprio no eft perfproria vndc no poft 
cocclhrioncin ^c.iiura cirulum.Inftit, 
de cx(Tp( ntqi proprie dilatoria incetio 
nis adoris itaqj minus dicetiir regulari^ 
ter contra intcntioncm dc quo nunc di 
ximiis, fpd porius prinilcgiata vt i.dfal 
kn.prima Sc (ecudiufk qnta. num. 1 1 1, 
CT Quod prtuilegiii pcrditur per coucn 
tict cacira cofenfum vulg.l.fi quis in co^ 
fcribendo.C .dc padis & poTuimus late. 
ad num,77^ torjm.& prms m fallen 
tiis. prcfaris. CProftquamur hoc re-' 
cupcradeautpofTcirorium permodum 
aflioiiis.tunc fuper co prius cognitto fi* 
ct qa fpoliatus antc omnia &c.vt ad nu. 
<>4.^ j.fitna6contc(latioucm(fadU m 
pccitorio propofitu fuiffet.CScdii poft 
contcftatione tuc dic vt in a f • x ; 
lentiis.vbietiam.de bfificialibus. Iflte 
quod dixi prius fuper poirefTo: tali co 
giofcendum eflc procedit etiam ^ que^ 
Itio proprietaris ab aduerfario per viam 
cxccpiioismotafuillef vt fup Uiolocow 
& in fallen.pnma.& fecnd.i. (fHoc dixi 
quiz reeulanter fiiper exccptione prius 
cognolccndun) cft.vt inprinc.inftit.de 
exccpcion. du cxccptiodifrmitur. ad 9» 
c*tuam cii aliis politis ad nutn. 1 1 g.tun 
flo ^a dtiium regufr ad fe trahit polTcD 
(ioiiem vulgata.l.bonjfidcs.Cdqx>fiti. 
&3>lbpcriplapoflt.flionis rcintcgrndc 
c.\ prius cognofcatur cxcmpla pene tot 
«riitquotpofuimiB ampliacioncs adre 
gula fpoliatm aii oia. <r N6 cn hoc pro 
cedere vidctur vbi petirorm fiiper diucp 
fa t c q fuper qua petirorio agr,li$ con^ 
lcftjt J fuUfct <k quo tn dic vt i fjilc. 6o, 
^Scd fi polTcfforium fic retinedc diccn^ 
duefltc vc poluimus in fu! maccria irv 
cIio.ulo a,num.8 i.&prolcqucndo vfqj 
ad num.ptf-irSi vtropoiTtfforiiim cct 
adipifccndc,dicemiB vt fup in fui matc^ 
ri.i.ad.nu. 97»C"St'Ciindocafutdeflqii 
Ttraque pcritoriacft qiic ab vrraqj paite 
propofitj cffct , 8i diccdum ef\ prouc de 
darauimusnum.i n.ii> vcrfic. odbuo 
&c.ibi p.cafu &c.ni fcqiientibua. C"Ter 
lio cafii qti vtvoi^ cft pofli:ffortii tac aut 



rHcis rom; 

vtraqj rcintegradehmrinde .pponatuti 
CTAut vtraqiadipifrede.CAutab vno 
prius recupcrade lcd ab aduetfario poft 
retinedc veladipifcende. feu e,c6ucrfo« 
<r Aut ab vno prius rerinende ab altero 
poft adipifctnde vei e,c6uerfo . C p m« 
bro ideft f rcintegrade. C Aut p moda 
adionis diccdu e vt pofui.ad reguI.Q>o# 
liatus an oia in fallcn» j 9. & hf m. c.fin. 
dc ordin cognit.aut pcr modii exceprio 
nisdfcendum eft vtin.d.&IIcn.cSiab 
nraqj partc agatur rerinede nulii dubiS 
refht qn fi code tcpore proponatur lo 
cusfitrcgulc a ^ meliiis probabit &c» 
I.ab ea partc.ff.dc probat.& interim fup 
vtraqj proccdctur jvt Iingatorii paritat 
&c.l.fin.C.defru^.& Iitium cxpenfiscd 
fimil. <r Si diuerfo trporc locus erit Rt 
gulc.l.qui prior.ffdc reg . ior.n.i& oc^ 
cupatisc mcliorconditioJ. fiuc aut.ft 
?ri poff. CNon diuerfimode dicendnm 
ce piito f poffefforio adipifccdc.CScd fi 
ab vno recupcr;ldc ab aHo adtpifcedc^vr 
rctinedCjCcrtii cft fuper fok) lecupcr.idc 
fbre ^ccdcdij . cu fpoliatus Ant.oia 
nani fi exccprio dominii recupcrandc 
non obftat vt in prima & fcciida falleii 
tiis & millc locis vifum cft multo minu» 
obftare poffeffionis exccptioncm vel 
aflionem concfudcndum eft argumen^ 
to.l.boncfidet.C.dc dcpoCri.,' fT Nifi a^ 
6lor rccuperande fiiiccxcipicns fibimec# 
idfi prciudicaucrir conlinticndo fuper 
rcritTcndc &c.vc in d.prima &IIen.<r VI 
rimo loco quando ab vno adipifccnde 
ab altcro rctincndc tnnc nulla ratio ful> 
eft cur fupcr vtroqj non fit proccdcndo 
CRedcundoatiandoeffcnt plurcscri> 
minalcshindnac mcrc principaliter vel 
incidcntcrmercmirroad fupra pofita, 
num.3 1 .in finc c Sii cxpcditus & equi 
de mc tj6 latet pro hoc vlrimo tra^latu 
potuiffc ex tribus fupioribus plura colls 
gijfcd quoniam hic inqdiftingufdo ma 
g^9 pro Ict^oris commofhtatequa difcu 
ticoofdc quo fupra)profitcorjffudiofe 
tu ipfc cctcra colligcrc ac fupplci e non 
dedi (^nubcris. C ^Z'^ pniica fup bis 

mstciii 



DB ORD rNE COCNlTrONVM; 



Itiateruidixinc caunus cxi(lim3ui,non 
ftignorerolonge mclius eaconfidera/ 
ri (xclarariqj patuiflrc,fcd vt qmfqj ccp* 
tum olima.mcfcnbcndi vfura rcmpo^ 
rum calanuuuQon aliqua ex ignauia 



diu intcrmilTum fliifle fjcile 'qrbirretur 
HONOR, LAVS,CLORIA,CHRX 
STO REDEMPTORI NpSTRO 
cuius cternc pictati mcos porrigo Ubo# 
ref Anconius dc Mnttheis. 

F 1 N i S. 



I N D £ X M A# 

T E R I A R V M. 




O P E R I S Cmmeniatio» cum em Itiullc^u, 

EV IDENTI ALIA. € V KIMV UnotihUemeoncerlm^ 

I PROPRIETAS, verhCTi. Qu^o yhi iienotm fotefi, 

io fmaturJtjfiniaturyln quo iijferat a ^DOMINlVMex foffcfsione an pre 

iominio dr ah vfufru^u. C Scnfus.hi* fumatur. CAn quomodo ex iiucrfu 

Lii\i.ff.icv(ufru. C Ai.I.prop7*ier<fii Im inferatur*i£Senfusai.l.plcrvmqtte, 

iominium.Trjefrohat, CAi. l. retle ff. ie htre ioiiue.Ki. U fr,mam »ff.ic' 

iicimui.ic ve}'hor. fipijie. CoUcBiue, ie ventr.inf^cien. 

C Aj.l.permifceri. in titulo noffro . 8 SBCVNDVM notahile» CAn pe 

C Ai.l. per ^oiuratorem . C. eoiem . titorio fcudente ^offcjjonum h- <[uod in' 

CA<1.1._/« de w»ff * ie luiic, CAtf./, chotri ^ofsit remifiiue. 

Aue^io.ieverhor.figmfJ CAtJ.^.non p TERTIVM notahdc an ^fetito 

jolwm,mi\itut.fer <juas ^ofon nohis aa rio vti ceperit, j^ofjcfforio renunciefje ii 

Mir> Cltcm ai ^ .fnmo.infltt.ie vfu^ 'catur .'R emijf. 

fruc, iC Ai.Uiemneratius.in,§.noH loGLOS A. frima.examini trriinr^ 

folum.ff.ie vfufruUu* accrefcerfl, CEf ct an (jtud commune huheat fro^rietas cu 

gi.lfe<juen. CAi.I. vfufru^us fluri^ fofjefsione. 

huiiff- ie yfufiu^u, CaL c. frimum iiSERVlTVTES hahens vel fmti 

ie in intcgrum re^it. lia iura an frofnc fofsidere iiceius fit» 

4 S V P E P hbcllo cocluicnte ai sola pra CEf ex ({whus conflet vfusfnHus CSe» 

pricfirtem an lata fcntentia tcncat iZSen fus ai l.ft cies»in, ^,jin. icfcrmt . Ai^ 

fusai. f./i iomus .§ .fundus . ie legat . I.p^nulf . ic fcruit. 

frima. la V S V M FR V CT VVM fcfJeni 

f DrVISlO (fexfw & ratio ieciienii feu ftmilCiiominium an hahcre iicatu)', 

Z ii 



lio 



t M D c x; 



■i S V P 1 R \Mo coMiti in folo iflio 
dn frohato iumaxtt fuper vjufru^^u se^ 
tmia bta fuhfiflat . fenfus ad.Ui.m.^m 
frimo,ff,fifcruitus vcndic, 

*4 CLAVSVLA omni mcliori modo, 
fcu claufula pctcns fibi ius iy luflitia mini 
prari quid opcrcntur, 

'S BOMlNiyM ancxsoUfoffcfsioi 
nc qucratur* 

DOMINlVMtf,pojP/jio»itf <w/c5 
faretur i 

De CAVSA POSSE$i5. 

ET PROPRIET. 
De RESTITVTIONE 
SPOLl AT. 

LO.FINALrs«ctfm«i^ 
SENTENTIAl^;: 
ta in pctitorio, an in fofjef 
forio hhte cam ;ppictatis 
«imixfrfTO prciudicct quid e , conuerfo^ 
iTScfusadJi.fcd ft antc.ff. de except, 
R E V S conuentus in petitorio fi cafos 
U ronequia dominum fe cffe probafjet , 
*hfolum ftt^an etfropter eundcm poffcf 
foriorccuperande agcntcm rcpcUcre V4 
lcat.irsenfus.ad.c.pXimo de rcfttt. fpos 
liat. ^Etdecircuitu cuitando, 
20 CO-SCLVSIO circaprcdt^a. 
CScjusadlftpin tantlC.vnui.iTEt 
ad.l. fi conflitcrit.ff.finiu rcgwidoi-um. 
»1 Q. V I D in proxima difficuhatc dt^an 
du ftt.CScfus ad»c.primutdc rcpit.jfo^ 
liat.iTAd.c.ad dccmas. codem in hb»6. 
i€ Ai.c.audita.cxtra codcm, CAti.l. 
fin. ff.de pa^is. 

%l A C T O R poffcfforih pctitoriuqi co^ 
dc temj^orc moucns fi fatiatur fcr com 




ucntum excipi ic Sommio rno in pvfpfc 

rca fiht frciuiicet quominus anteomniM 
refhtuatur. 

2} Q. V I D ji fohm pctitorium 'mtctet vrf 
rationefohus dctcmationisfcu etiam pofs 
fcfsionisa» Jjutf priujtiuam fctcrctjfos 
hatus ab codcmfuifjct. 

*4 Q.V IBftqms pctltorm ccfit.i^ fo^s 
qua conucntus dcfuo dominio cxccfit a^ 
conucnto ipfof^ohaur. Sed fofl fcntentia 
fro dominio conuentt lata rcintcgrari ft 
tat/m froftcr sententiam iffam rcimci 
grari antc mnia imfcdiatur. • 
Q. V I Ttfi sfohatus fit antc([tii de fu§ 
dmo coucntusexccfiffctfed f<^f fu^d9 
minio iffo fcntcnda lata fit, fofjefforium 
htchoarctf an non antc omnia rcfiituatur, 
CSecm. ad.^ noflrum.^Ad,^. rcins 
tcgrandc. infiit . de imei:C Ad.cad di 
exmas.codcm.ln 6, 

R E G V L A.fffohatus antc omnia re 
fiituendus declaratur.nccnon ratio cur an 
te omnia id fiat . iTQucue reqturantur 
vtidficri obtincatur ttm inf^trituahs 
busir inbcneficiahhus(juam in frofas 
nij.CDe violcnfojjjolio vcl dc non violl 
fo ^ dc e[uo tcmforc ff>ohi frobandum 
ftt.iUScfus ad ^.mtcrdtHumin.lfrima, 
ff,dc ui Sc ui armata. CAi. I.iiii.jf. dt 
condtt ct dcmdflr» 
27SPOLIATO fo^quifufcr domt 
nio conucntifcntcntia lata efjcty^ agcnti 
rccufcranic cur cxccftio dominii conuen 
ti mtnus offtciat,excmflum ir (^uomoio 
hcc frima faUcntia frocciat, Clfcm 
cur jffohato fofl fctitoriam a , se ccf^- 
tum fci antc iijjinitionem fufcr iom* 
nio conucnti fofl ccftam tamen coffiitiQ* 

nem 



I M D E X: 



nm. aqcnu recuferandt ohflct exceptio 
frefatecopiuionisitavtnon ante omnicL 
reflitui ohtineat . €r quid m terminis^* 
reintegraia, ? .(j.priffw. 
a8 EXC.EPTIO ^refate eoffiitionis at 
que fenten6e fuper dominio conuentt an 
jpoliato recu^eranie agenti^ fnnulciue dix 
tenti j\>oliantem fi t^uod dominium has 
\uerit <mif\pe yigore legis .l,fi(jms in 
tantam.C.vnde ui.ohfiet. CAn et ([ums 
do fententia ({ue lata eji fuper dommio co 
uentiftcfojfefjoriumreintegrande nj^i 
cere \ideatw' vr eidemfoflea motoftt no 
aturd. 

D O M 1 N V S fjfolianscladejlinefof 
feffore an de fuo dnio excifiendo refdlat 
eunde injlantem anteomnia reintep^ari» 
^Qwj ft foffef?oriffe ante dni mgref 
fum fojjefsionem \acantem dimifijjet , 
4I^Qmd fi dns froharet fojjefuonem 
ghf(\uc vitio hahmjfe . CAji foj?efsio 
fopenor cladejlina frefumatur. CT Quo 
modo in his omnihus difhnguendum ftt» 
0CSenfus in . l ,ft coloni*C . de agric, 
ijr cenfitis, C Ai. Uft de eo. in Jin, 
i.eodem, 

lOpREDONIflaf ff>oliato recuferan 
deagenti,an exceftio dominii conuenti sc 
fer ohfn, 

V BENEFIGI VMftfnonfjmnf^^S 
3 . frimd . an femfcr comfctat 
ff)oliato v&i. noncomfctit ^uo iure occwr 
ratur. 

3» CANONIS reintep-anda. j. fri 
TM .fit examen . iCSenfus ad. c.ami ai 
fede,dcrejlit.jfohat.iCAd,c,fefe m eo 
dcm titulo. 

J3 C A N O N 1 S rcmte^andii,rcmcdiu^ 



an in rehus ,irforo hicorum locum ftt 
hi vendicet. ^Senfus ad. Ifi me ^ tia 
tium.ff,fi cert. fetatur^ 
34POSSESSIONE friuam non ex 
fulsiuCynec ahlatme infans ante omnia re^ 
intep'ari,an fcr dominit exceftionem re 
ftlli fofatyan iudicisfaEhtm cenfeatur efs 
fefatlum Utigatoris. C^Coa^a vohntat 
an dicatu)'e(?e voluntas in foffefforio rt 
cuferandc.fr Exccftio dhij, an et quans 
do agenti aBione ^ metuscaufa nociturM 
/if .Cln foffcfforio recufcrandci an exg 
futfiua differat a ,comfulftua. CSfnc 
fus ad, l. Medicus. ff„ de vaiijs ir ext 
traord.cognit. C,^d,l.fin. ^.fin.ff.f 
metus caufa. C Kd verha hartoh ir fidl 
ii inXfcnult.ff.dccondit.Qh turfcm cau, 
fam* 

JJCOMPELLKNS ^uem addimit 
tendam fof]'ej?ionem fi eandem mmus ins 
p^ediatur^an comfulfus ( piiuj^ui fufer 
dnio cofc^cntis cogmtiofut) refiituendus 
ftt. I^Cur in profrtnii non eo modo excc 
ftio dnij ohjlet ei ^ui mctu fojjefuone rcs 
^uijjrt ficutt fimeturenuciafjet, 

jtf I N PoJJfjfJorio tangente cam frofrietg 
tisfpohatus.an eo iffo ^uo quis rcintegrai 
nf ettt.auiiendusfit. iCQualefitfofa 
fefforium hahcns caufam frofietatisads 
mtxtam, quid oferetui' , ir ^uii in hex 
neficxahhiis. I^SetfusaL \. |. in.^.hoc 
amemff,de itincre a^uji pnW. CAi, 
IJin ♦ cum ihi notatn > ff.fi fcruit.armts 
tatur» 

j^PETENStfn omnia reintegrari.An 
ex eo{ ([uia rejlitutio ahfcjuc irrefarahili 
frdudicto ficri nec^uit , ir quia Jfohant 
fe <inm proi^^e incomiiirmi veUt] 'imfi 



I N D C X 



feiienia. CQml f rm 'DTefttrnhiU ef 
fet fei fi repmio fieret fojjefiio difjii 
cuUer. puM fortiUni ah eodem cwKare- 
tur. C A(i co^ula carnale, an ir ^uums 
d9 reflitutio fiat-rhi de viri femtia tis 
meaturyel^a odioca^ittdi vxorifrofe 
^unretur. C Qwd ft na,(fuo dijficuUer 
fof^efiioauocaretar vt ante omnia reins 
tegrandui fit offen'et velle idonce cauei 
re ft pra conuenti dominio iudicahitur , 
^Qjud ft fpoUans nedu dominiu fuum 
fedirfpohu anterius oflendat, an caueri 
f cr ffoliatu vf fupra fujficiat « C 
fuivhiex interuaUo fpoUatore f^oUare 
Uceat.CSenfus ad^.no dehet, xi > <[.\ii» 
CiEf ad.cjion inferenda. a } ^q. frima* 
Q^W iDft fme ma^o fcandalo rejli^ 
tmiofierinequeat^an ^ropterea fpoltato 
tum ftt occurren^, COfficium iudicis 
^ualeerit. 

A G E N S recuperande fi fro iujliji 
cando dominio conuenti ad iudicialem a: 
flwn fo^ueniri ftt faffus ^anexeo ante 
cmnia reinteffrari imfediatur* C" 
incaufaap^eUationis, 
PRESVMPTIONE iuris ex^ 
4* tante contra fj^oUatum, an ante omnia re 
fiitm deheat^<iuenam dici deheat hec fra 
fumft\o.i£hxem^laiur in fpirxtuaUhus 
heneficxaUhusnecno et feruitutihus. CS? 
fusad glo.in.c addecimas,eode.Uh*6. 
D O M I N 1 1 excefitio ft a,tertio non 
hahente caufam a,ffoUatore froponatur 
an.ffoUatu reinteffra)'i tfediat,iCQuid 
ft ex rejlitutione ifft tertto durior Air 
uerfarius conjiituatur.iCQuid ftexnon 
rej^itutioue meUor codttio ffoUantis fiat, 
fft^i fttertius nedumdnumincontinenti 



ofiendere fitfarntus fed^ ^ atiasi^' 
agente nunc xemtegrade fuerit ffoliatus, 

41EXCEPTIO cocludensffoUati nt 
po(?e fofsidere an fpoliatum reinte^ari 
im^edtat.ExempU quotidiana. 

4>EXCOMM VNIC A TVS alr 
agendo poj?ejforioreintegrande ^ani^ 
quando refeHatur.quid in heretico dr ftM 
miUhus vhi fuUherri mi cafus. 

44ASSASSINI« Simoniad ttrSnifi 
miles<ii criminofi ch crimina inhahtles ad 
fofstdendu ffoUati,an tt ^do reftitufi 
tut imfediantur.^EenefiaaUa in bocoM 
difjei-ant a, p ofanis . 

4JCASIBVS tn^imhusexreflitutione 
feccati refuUaret ficut efl in (luthufde he 
nefictaUhus ir matrimonte[\hui an ffos 
Uatus rcintegrari impediatur- 

46 1 N B E L L O ffoUatus an face con 
fetla rejittuatur. 

47 R E V S reintep-rade conuentus exct^ 
fiensdedominio fuoAUoris faBo fojl 
fpolium fihi quefito puta negUgentia vel 
renunciatione.An A^orem iffumremos 
ueata, fofjejjorio rcintep ande.^ Kn ^ 
renunciationem iuris fpoUattfiat notoni 
ius ffoUantis. i^Quid in heneficiaUhus. 
CQuid m hahetihus cHm p'0f)ietatis ad 
mixtam.iTQtuj vhi in heneficiahhus vii, 
autmetusinteruenifjet. CQuid fi pojl 
ipfam renunciattoncm remmcians ad hue 
fofsidere refertusfit.^Sensus ad.c.soU 
Ucite.de re^itut'ffoUat.in.6* 

48PRELATVS agensttutor fnieal 
ter adminifiratorio nomine, an ir ^iwn* 
do reinfegretur.iT ^ensiu ad.c.cum fus 
fer.de eam fojjejj.i:r frofriet* 

4-951 TER ffcHiaticonfefsionevelalif 
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ier iudici lii{ueat foffcfsione no cffc rcfli 
tueniaf^hamsrcjiitucnduian flt^dm 
hcncficiahhus fiuc^rofanis. i£Vhimtan 
ffohu j^urganium cjjc (juo imcHigatur. 
iTQuii ft f^ohatus fuu fpohatori ahat 



exccftionisfcd aWonis anterius ffohu op 
fonat. <r Excej^tioffolij>an ommhus <i!yf 
exccftionihus fi'iuilcgiatis,futaiifoftti , 
ycl fimihhus ^aratam executionc hahcnt 
tihus ^'cferaturt 



ffohajfet» CQuti de ^hrihus v iolent'^s ; ^ S P O L I A T V S vhi non ageri i 
htncinie cmifsis.an ir ^ magis ;n rctnte ffoho sei cxeiferct aiuofus fctTtorium 



p-ania auiienius ftt.HQuahs fit iHe fre 
do^in fofjcfforio rcintegraii auiiri no 
mercaturfi^ | vocari icheant freioncs 
vUra eos quoru faluti ncmo farcei'e ie^ 
hct.iTSi ffoliantis violentianotoria non 
ejfct , an rcflituere non tcncatur attento 
non iure ffohati. CStante non tureffo 
hati^an ex eo ^a rcflitutus caftcnio fru4 
fhs ^eccatreflitui non mercaiur.COffi 



aSoris ^ffohaucrat,an fcf?cfsionis reSti 
tutione ohtinere valeat. C^u^ fi cotrd 
foflcfforiu reintegranic taU moio exces 
fifjcttCUalefiici fofjcffori contra mas 
lefideifofjc(?ore^an remeiiu canonisres 
mUnanic comfctat. CQuii m ivrihut 
in}fft^orahhus rtfJfi {fohisfufcr imerfitt 
t^^m^mcmic comifsts^CSenfvisai.c^ni 
dtU^.ie oriinecognit. 



ciu iuiicis laici^nccnon cccU fiaflici (fuaU $\ s JL I A T O a,re mohh.m exce 

ter hahcre sc ieheat,Cseufus aiglo.in» fttoiommH incontittenti p'ohahii ohftt» 

e,inhtcris.eoie.CAd.l.fit^saifcfun:: ;;IK CAVSIS fftrituahhus hee 

duCai.llul.ie ta.C Ai.l.frima.in.^ neficiaUhussfohatus,ananteomntarefli^ 



ig tfi a^me.ff.ie ni ^ ui armata. CA<f. 
<^.recuferanie.inflit.ieinterdic.(rAd* 
i,l.fii p.iT Ad,rota.in nouts.iccif. 7 *iT 
dee^* 6 i^*iCAi.i.l . fi ^i. CAi Re^ 
guldcanccUarie AfofloUce.ic vhimoffo 
lio fttrganio, 
jo EXCEPTIO ffohatis dli<ju<f fro 
hationeconckiens^mi noceat reintegrari 
yfolenti, 

EXCEPTIO iominti ^ecclefte no: 
mine auitatis fituefuf ih frohaiay an sfo 



tueniusfiit,^ (^nerci^tttrantvnrvtreflitug 
tioconceiatur^CQuoi moiis titulus co4 
loretur,ijr ie titvii coUrattone.iL Quii 
ft sfohatus titulu non colorauer}t,anfente 
tia fro se lata fit iffo iurc nuHa. CPofs 
fefjo)' conuentus.an titulu colorare tencas 
tur.iTAgens fof?efl'orio reintep^ande 
via attentatoi-u^an fofjefsione qua haheat 
ex titulo colorare tencatur,CQuo coltts 
ratiofiat, an fienia fit yhi fro attenta^ 
tis agatuT' 



hato fe rejittui feteti nocitura ftt.iHscn ; (J P E T E N S rcintegrari ai eccUftam 
fus ai.c frimu,ie ref!it,ffoliat,iUAi,l, beneficiam vel ai ahui quo^f putljci iurts 



ft <ivas tn tantam.Cvnie vi. 
j2 SPOLIANS reintegranie couen 
tus excif iensfeah a^ore prms fphatum 
anffoUatum a^orem imfciict ante om^ 
tda reintcgrtruC Quijfi non ^r nioia 



fit foflefsione ex txtulo^an colorare tcnca 
w.CSi IU5 rtftUatagitiyan cx titulo fof 
fefsionc colorare teneatur.iTQuid fi nrs 
du reCt^lat fcietiam pate/it ie notorio nS 
iun fuo,an coloratio fuffxiat, CCtf/us 
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m ^hus,^ fi Im agenti reftj^at foffefiios 
fii tamen ex titulo ^offefjorcolorare non 
tenetur-iTQjuiid fiiusagentirnntegran 
de non reftflat, anfemper rejlitutio fien 
da fu. CSi vioUntia non ftt aSjihita 
fonalis,annthilominui reflttutio ante om 
niafaltim de flilo Jwf.CScn/w ad.c.ex 
infmuatione. de officio delegati^HAdfC* 
fi Efifcofus^de frehen.in 6. 
jrSPOLlATVS copia iudtcis ho ha 
hens^an ^a feriadu ejl in mora vel res ip 
fa danu fatiatur,fi fpoltet fuu f^oliatore 
ante*mniarejlituereteneatur, ir e^d fx 
de froximo iudex n'at reuerfurus.Csen 
fusad.l igeneralt, C . de decur . lit . x. 
C Ad.lMt fretor in.^,ft dehitorem .jf, 
dehisque in fraud.credit. 

58 S P O L I A T V S Tion exfnrimers a, 
ijuo an agesfaciat in ^etitom fu^federi. 

59 AH E T qnfoffeffomopeietur effe 
^fuf^enftuu in fetttorio, ^Qui^ fi fof 
fefforium fofllitts conteffationemin ^etii 
torio (cum claufula ^ aduerfai-ius fi 
ifuod dominium hahuerit id amiferit fer, 
\.fi (\tus in tanta. Cvndevi ) propofitum 
fuxfiet. C" Q.''''^ f ad effeBum.d.\. 
fie^uisin tantam.fed fimfhcitei- vtfetii 
toriumim^ediret. ^^Curinheneficiali^ 
hus ahf(^ue iudicis decreto i^fo iure (^uis 
incidat in penam,d. \ .fi t^uis in tantam, 
CCur in frofanis non fupofedeatur 
in j^etitorio per fojjefforium fiojl inchoa^ 
tum ftcut in ffiittualihus , €r heneficiali: 
hus fuj^erfedetur, C Et quando ius a\icui 
eomfetensorigtnarivideatui: C.Senfus 
ad clem.frimam,de caufa fofseff,^ p-o 
friet.C Ad.c,£x infmuationcde ojjicio 
de\e^ati. 



L I T E conte^attt m petitorio,an iUud 
$ foffejjWiu motu fuper eadc re doncc rt 
fiitutiofiat sufpendatur^ 
A D E P T V S foffefsione Ute feden 
tefifpoheturan ftt refiituendus , ir de 
attentatishincinde, iHSenfus ad Kota int 
AnHquis.4' a 8 ,CAdlfi ^uij adfe fim* 

dum,C.adJ.luliamdeui, ^Ad Kotam 
in nouis.i f, 

<5*MIL£TES rufltcifeu ferfonealie 
quc iuris ignorantia excufmur fiemtm 
$fo\iatores ex iteruaWo /poljrm,<w afi om 
niareflitua-e teneantur, 

5|EXCEPTI0 conuenti dicentis a^§ 
renonfuiffefj^oliatum impediat eu amt 
omnia remtegrari futadicendo faHor 
temfore pretenfi ff>o\tj non fofsidehat, 
fed iffe conuentus vc\ tn'tia ferfona , 
CQutd fi ta\is exccftiofer tertmm af* 
frrentem rem fuam effe frofonatur . 
CEt andicere fufitcit ^ Keus iffe 
tunc fofsrdehat ve\ an frefcriftionem 
aWegareofusfit infrofanis vc\ «juij n 
heneficialihus < CSaifus ad rotain nouis. 
if9'^dhoertuin decif aj8. 

(J-fMONACHVS ohtinens heneficiu 
adnutu Ahhas aut heneficiu amouihi\e fi 
ah Ahhate fpo\ietur,ananteomniareflis 
tuendus ftt. iUQ^uid ft fendeat inqutfitio 
frocurata fer monachum contra ipfum 
Ahhatem dum sfo\iatur.CSenfus ad roi 
taminantii^uisdecif.frima .ir 
C A<f heWem in deeif a / i . C A<f In^ 
noc,in.c.o\im.de accufat, 4rAd.\,fi ^idi 
condunionis,C.\ocati, 

<?;PRINCEPSin foffefforio fi mant 
det fufcrfederi, an info\o fetitorio frof 
cedatur» 

Sifofi 



t N D B X 

SIPOST fpotium spclidtui de domi rjPOSSIDENS vigarf reft^ioi 

■ fiio rei a , frincipc friuaretur , tfn nii /tfFF^ in mrtnihiJ Vape fmphciter ai 

rejlijlituendus ftx.lCKnir ^uando per mittentii de henefieio eU^iuoy fifpohatur 

frincipem fme ca priuatio fieri pofsit^ imratrim(flretempus<luod ehgetihusda 

ir i^ue iufla dici mereatur. ear,<m fit reilituendus . ^Quid de pUm^ 

67 oy is fi fpohetur ah illo cui de iure oh tudine potejlatis fi Pa^a ehgentihus de» 

niturareseratyanreinterretur. C^i rogaret, 

ft violenter . C Ef <{vii emphiteofi 74NAVRALITER tantmn fofsis 

ecclefiafiica fi oh non folutum canonem dens fi a,ciuih tantu fojjeffore viffolias 

ret cecidijfet , an freUtus violenter returtonreflituatur. ^.Qiijddevfufrui 

ffohans iudicio fendente faciat » ecclefia Buario^ir de ciuihfsima f>offefsione. 

cadere in penam,U ft ^ais in tantam .C* 7jSPOLlATVS,<w rcpituatur jt 

vndevi. fpohans fer Vapam ex eerta fcientig 

4% pRINCEPS vic^enter fi <jo? fpo fpohatioms,fen intrufioniscofirmaretur. 

liaretyon ffdiatus reflituatur.^Qui^ in 7^DEIECTVS a^foffefsione fi eiui 

indice irferiori» ^Senfusai Raldum.in eruientes adhuc in ea commorarentur,an 

fuoeonftl.17 ♦IC Ai Deciii incofil.t^t fiant^na non deieflus rejlitutione no egeat» 

SPOLIATVS a^iurihus <iue fre^ 77 A G E N S fetitorio coatfe ftu aducrs 

ter leges fenes friuatas ferfonas fme tis farij fa^o^an frofterea non ante mnig 

ndo exij\unt^futa a^<juafi foffefsione vcr in foffefforio cognofcetur, 

Bigahs exigendi feu iuryfdiBionis extr- 78INTRVSVS mlenter in Komas 

(ende fimiliumqi^anrejhtuatur. nam fedem feurafatum fiexfeUatuTf 

7* P I C T V S foffeffor<ius vera foffefs an erit rcjlituendus. 

fionem non affr^endiffet fi sfoharetur 7pSPOHATVSd& administratiof 

an rejimi dAeat. ne oh frohatam ddafidationem, an no fit 

7« PROVISVSrtt ordinario de hene reflituendus .^^idin jooliato a,iudtct 

ficio fi a^frouifo fei' Papam de eodem he frf^fter dchilum ita ^ ffohum vel fors 

neficio ffohetur^an refiituatur .^Ka fene vel tota ej?e dicatur. 

feruatio Vafc ^dofcretur. ^iiifid fire SosPOLlATVS fiffohum noagen 

feruatiuus violenter ffoliet. £r ^uii do fed excif iendo frofonatt an ante om^ 

fi non violemerfed aher hte fedenteff* nia reintegretur faltim vhi notorie de sf9 

hetur^<Lr an tuc titulu colorari oforteat. ho con(\aret, 

fi ex iudtcis ojficio reflnuatur. de dccreto 81 RESTITVI fctens ah eo ^ eotrd 

iiritans irc. fe agere diuerfo moio cefiffetyOn ante os 

INTrvSVS f onftrt formam.c.^jt nia deheat audiri . ^Quid fi fvima <jHf < 

\t htefendente fi ffohetur ah , eo^ in fltOyfit criminths uel de maiort farte 

foffejjorioohtinuiffet^an reflitu4tur,<iuii honorum. 

iicatur imrujus, 8*SPOLlATVSfl yfeffohato , en 

A 



1.; H D B X 



g ^meomiaJitrejhtuenSuiy 

P E S T I T V I mtc omi(t fetcrn ah 
eo^non maluiofc ahftt ,anfit audicnibu 
iTQuid fi \iolcntcr fucrnt fpohatus, 
4^Scnfus ad, c.confuttationihus, ic ojfi 
ciodclcgati, 

8^ Sl CVI foffefiio fuh coniitione trai 
ditaejfct ffoliarcturyan nftitucndus fit* 

8X POSSIDENS contra rcgulas iurit 
fi ffolicturyan rc^itui dchcat,. 

8^ COLONVS a^domino ret conduBc 
ffoliatus^anlr <iuando rcftituatur, 

%j C A S V S in gh« mar\tus yxoreffolia 
tus non rc^ituitw\i7- an cxcommunicato 
fudex vxorcm rcfluui faciat, 

t * P R E D O ffohatus rcflitui pctens , dn 
non fit audicndus <iuia dns rci fupcrqua 
fpoha commiffa fucrutrcintcgrari fc fc 
tMt vcl adififccnde intcrdi^o vtatw, 
^TEt^s dicatw frcdo in foffcfforio ha^ 
hme cam proprictatis admixtam, 
S P O L I A T OR <jui non cf^folucn 
do quomodo^rcf^itucre dehcat» 

50 N V D V S dctcntorffoliatus anrcflis^ 
tuatur» 

9* MALEFIDEI foj^cffor fpliatuSr 
fin rcflituatur f\ rcs ipfa ahf(p\itie adfut 
iominu fcrueniffct yiTQuid finon ffos 
liatus fcddolo du^us ti'adidifjct. 

5»qONVENTVS fofjcfforio , £r 
fctitorio fmul an dc fuo dominio cxci 
firtt non antc omnia refhtucrt dchcat . 
C" An vfio^ conuentusfi ohtimat m fof 
fifjorio ius ac<^uirat in fctitorio, 

f3 SPOLIAT VS <i»ru/?ifOTnMrio-e 
vcl fmih ^ mris ignoranha cxcufcw an 
antc omnict rcjhtuatur v( fv dc dommio 
fj^ohatoyis ohijci nqurat, Cv^uij fifcr 



fone talcs priut ipfe fpohate 'fuiffent^ 
^Senfusad glo.in.U rcguila. ff, dc mrii 
i^faBi ignoranJTAd ^aUn.^lftp im 
tantamCvndcvi* 

j)4SPOLlANS conuentus fi cxcifiat 
fcu rcconucniat ffohatu tan^i fuiffoham 
tcmfufcr ahcra rc^an no ante omnia re 
ffitucrc tcncatur fcd in ytrot^iffoho pro 
cedatur.C^Quid ft fufcr cadem re ffas. 
lia commifja prctendant, 

PjSPOLIATVS rcfiitui fctens^an 
non imfcdiat ffohantem fufcr diucrfa 
re fctitorio agcntem,ir Qui^ f\ y\o\ctcr 
fuerat ffohatus.iCScnfus ad^l- f p adft 
fundu.C.ad.l.luham. de vi.^hd.c,ex 
con<fucflione.dcrefiit.ffohat , C AJ.c 
in htcris.djitulo, CAd,lfi dc vi,C>ie 
iudic^ Ad.d.c^ 

j^CONVENTVS r6ntegrandc ft 
oflcndat fu\ dominit talcm frohationciB 
tfue fccufaratamexeciuutioncmhahcret, 
Annonante omniarefhtucrc tcneatur» 
€^^dft non exccjuutione fcd tantu fr$ 
hattoncm faratamhahcrct» HScnfus ai 
rcgulam.dolo facit j fctit ircCScnfui 
ad ycra Bartoh. 

j^IXCEPTIO dominii ineontmcnti 
fro fuhlica \tihtatc frohandt^ an imp e* 
diat ante omnia que rcintcgrari%iU duif 
de fifco ffehante fmul(p contra ffoliof 
ra dc dominio fuo cxcificnte * 

pgCAPPBLLANVS ^ Parro » 
chianis facramcnta denegat ft fctevs ab 
eis dccimas non admittatur an tan^iffO0 
hatus deciims iffts antc omn a rcfiituens 
dus ftt,irCafus m ^hus ^sdtcitur ffohas 
tvs^ rw(ju<em f ojjefsionem hahuertt. 
M V L I E R djViro ^fl promijjfloi iff 

um 



Um Jtii non tradidijftt expulfa reflitm ^ 
nn deheat. 

I060 C C V P A N S foffefsionem vacan 

tem ,an ante omnia tffam agemireflims 

re teneatur, 
101 SACERDOS fpoliatus corforemors 

'tuo an reflituetur» 
10 X D O L O duHut fofjefsionm ed fc^ 

ri dominu ipfau rei re\axauit^<m vtf^ox 
'• Uatus ref^itttetur. CSenfas adx.reinte:: 

frandajij q^frima.^ 
lojSPOLlANS conuentuSyOn qma ad 

^Tohandu defuoiure de fa&o a\ iudice 

fut admijjuseofaltim frohato rejiituerc 

4mte omnia non teneatur» 
lO+VNIVERSALlS fuccefjor, an 

a^te omnia reflitucre tenoaiur ^uid dc 

farticulan, 

^ AMPLIATIONE, 

R EDO ffoliatusantn 
omnia refluuatur . 
CL A M fiHc freca)io 
fofsidens a, f^oliante jfo^ 
liatus an fttrejlituendus, 
) PE R EMPT A rea^(iua fuerit 
'jfoliatus an ante omnia ad eius ejlimatio^ 
nem fcr viamfaltim com^enfationis refli 
tuendus /ir. 
^ AD FRVfTwrrt exfenfas trrogatas 
in hte ac damna ^affa et intercfje oh (j>Oi 
■ liu commifsu an ame omnia fahto' vt ed 
• rem iffam reflituendus fit» C" An etiam 
edvtilitates amifjas,i£Quidde fru^* 




bra feu velamine iudicii excufetur-Cke 
flitutus ad omnia minimo exccfto puM 
numo an j^ohati ageti rndere teneatwr . ' 
4£ Ahfoluto conuento ob non frohatufpo 
hu an friusj, jjfohatusin feiitorio audiai 
turexfenfasreficeredeheat. CSi/fo* ^ 
hatus vi^or fpolianti vi^o dilationem ad 
refhtutionem concefsifjet, an ea fendente 
faitoriainchoarevaleat. C^Adfru^ 
fercifiendos ,anfinon ferfonalem vim 
(ommififjh teneatur . C 0."'^^ fffohu 
dolosum ftt aut ex contra^u refrohato, 
tCDeffiohati quahtate infj>iciaidair of ' 
fcio iudicis iCSenfusad. c.frec^ens . de 
ref!it,fl>ohat.iLAdditio ad Ahhatem in, 
t.inhteris.num.y.eodem.iUAd Roiam 
in antip.4.o6.in nouis. i So.in antiiiuit, 
1 1 9 CrA<J.I.£r fartus,ff.^ metus caya 
fa.i£ ^d.c.pauis.eodem, 
S R E S ^wr vfnif reflituenia quah moio 
refiituatur. H^uidfijfohatus vlrra ip 
fam rejlitutionem fer tantu temfoiis jfa 
tiu (fuanti fofjedait iffe fjwhans. fojsn 
dere veht antcf fj>ohans audiatur. CSc i 
fus ad.c ij.iz,c quadiu.iij.c^,2. 
(j RATIFICANS jfohu fuonomis 
nefaflumananteomnia rcfiituere tenea < 
tur tjuomodo ratificattofiat ir ^uo rcme 
dio rejlituere cogatur, 
7 S I DVfrif^ru)*,<in j de dominio excifit . 
ftt is j fjiohauerit an ante reflitutu ff>oha 
tum dcheat audiri. iTSaijus ad.l. ft cum 
exccftione.jT.^metuscaufa. iCAil. 
Huisadife fundum irglofam ihidem.C, 



ed.l.iuham de VI, 

hus fercifi endi vel his g fercifi fotmf: 8 ACTVALI fpoho non froharo, en 
■ fet.ilLDe fru^lthus Etneficio)-u & hs | f^ohetus enteomnia fn ref\ttucndus velfi 
m a,folo fefarati,an jfohetorfuh vm: non ente omnie tamcn refli:uatur<- C Suc 
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f N D 

teffor in re\tn Ir ftcut mar refiitue 
re tmcatur^h- de fjjolio pr«/ump(o, 

9 D E R £ mobilt jpolLtrus ^dnirqn 
gnteomniafitrcftitucndui» iTScnfuiad 
d.l.fi t^uis ad fc fundum, 

■o SpOLIATVS ante^iagcret ft fe 
non aflu)-u f^olio ^romifijj£t,annihilowu 
nusaudiendui ftt.^TQuij fi rcnunciafs 
fct.CQuiddcfa^fo yclrenuciationc fa 
{ia foj\ vcl ante ffoUu ctmimi/iw.jCDc 
•violentoffoliodcf p«5T« itp^edicdi pra 
friaauSoritatc» 

i» RENVNCIAT VM/ie/ffritn 
egendi fofiffohu commifoi ante tamc\f> 
f^ohatus agcrc ccfiffct^an ct qn rcnucian 
d ohfit CQuif in hnjiciahhus. C Quid t 
txtraiudicicM rcnuciationc. fTEtt^uidfi 
foj\ rcnuciationcm candcm rcm fofsidc^ 
rc lon^o tcmforc cminuafjct.HKccufc 
rande foffcfforio agens^an a,tertia fcrfo 
na dc ccfsione vf fvfra fe^aexcifiente 
rcfchtuY, CSenfuiaic^.de rc refiit* 
ffolat. 

'•11 SPOLIATVS confcntim contra 
fc p^firorio agianfi dcinde rcflitui ante 
Bmnia vchtrcafiendus ftt. 
LIBE RT AT E/poIitffus<rntfnflni 
nirt r«flirwrurCSfnfw ad Wcrtncnfin 
eonfhofuo fiuiIiuT?i>. 

j ECCL E SIE nominr/I^jjjoliffur, 
r.n antcomnia reslind dchcat , ^d fi^srne 
ffoharetur violentas manui in dcrieu in 
ieciffct,an incidat in^c . fi (^m fuadcnte 
ii^hulo. 

ALT E R IVS nommf pyo<jKO|id?c 
rrtro promirf<jf/n anteomma rcflnuivo 
lcns non fn rcfcUcndus, 
i6 A IVDlCi: WKjuam d , frium 



s x; 

fcrfona ffoliatus^ ame ota reftitudtvr' 
CEf an ludex iffe in eonegotio fe poji 
infromirfo^f po/jirCQ.wd/i non tnrof» 
fcteni iudcx ahfqi cae co^itione froccff 
fxffct. It Vrl cu co^wxonc tamcn poff i» 
ffrpoyJrrtm 4ppWI«ionfni. 
17 SE N T E N T I A nulli «etjwiftf/;/* 
An^tffi<«vertf ^5 ^iciriir /poI»<iru5 *nfr 
omnid rcffitui dchcat. CEf cn allegare 
vaUatffohantcm iui ft <^uod hahchat ami 
fiffc per.l. fi ^sin tantam C.vnde yi . 
Cty minore mulio e fmnhhusf iurium 
iffunriicxcufandis.^De ciuths tamuraa 
fion» dcfcUu vfl eritfm n^ifurtfli^. An 
qui 4, fena.dd.fi ({m^m tantam cxcufax 
Tc hahcat . 

jjSENTENTIA pro/c o6(in«ij/r 
dc faHolrrefij{cntefo(?cffore fof?d^ 
ftonem occufnretyon cicilus an, omnxa rt 
ffttuaxurJ^Quidift vkienaidttfuc scm 
tcntie execiuittor defutatusfcciffct» en ir 
^uo non malc fccipe cxi^tmandui ftr» 
%l Quo fars intcreffc hahcns ctd caftu* 
ra adurfa)-^ comrmffa cffct gererefc 
haheat, 

19 S P OL I A N T E in ij^ffl foffefsias 
ne fcr frincifcm confirmcto, an ir 
ffohatti eo nonohfate reintegrari fe an 
tc omnia fctat.^ An fne ca id a , prins 
ctfc jiflr.fTEr «jue iujla ca cffc dicatWT' 
|£D IFFERENTIA <|uer!<rm ftt 
ftwnconfimtctPru.ccfs ffolm comtfs 
fum fed foxmsmUet <ju?/poIi<rri.CC« 
omnimcffii p<rpf w hcncfcxMus fotefii 
tcC Sntfus ad Bar tohan m tnSatu f is 
r<mm<ii5, 

S I N G V L A R IS fucecffor m rr 
in viiiii vioUnri /poli<:ronj,<m 

ante 



ai 
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f N D E X; 

tme mnia rt^Hui iehcAt* iTQuid de rejlitutio fuU 

iurt cmonico, C Rtpfor f\ fpharetur, '^SpoLIATVS faUo iZliw ^ ^uf 
•«n remedio canoms.reintegranda. vti fof fofstdehat colonl futa ferui fme frocura 

fit^irSuccefforinquodifferatahautore torisinaherufoffefsionem transfcrentts 

de fuccefforisnotuianon pfumeda,irAd ananteomniarefiuuatnrvel ft ncn ante 

dttio ad Franciscu de Curte m fuo coft, mnia rn reflituatur. C.^yofrietariuf^ 

yosin frima col CSrn/w ad t^eafol , anfaHo vfufru^uarii in alteru ^a fofs 

Caf)iciif>rimamT>ecif. fefxonemtranfferentxsferdat. CEt<n« 

SPOLlATVS<tm/i?»i Cj^dam fro eiudi fua foffefsime tuenda foffeffos 

iure comfetenti,an ad ahas c|utf suh illo lu rem de naturali eticere valeat, 

re claudutur fit rejlimendus, C Senfus jpPOSSESSIO valide coUata,an ir 

td Innoc. m.e»in hteiis. de reflit. ffoliat,. quo cafureflituenda ftt exemfhtm in hei 

DETHNTOR nudva^ tr a^fp nefcieXxhus. 

hatus reflxtuattKT* loSPOLlATVS d^a^f foffefsion 

SPOLIANS reffituendi facuhatt incorforahu futa iuris exiiendi^ an ante 

Cdrensyan in fuo dominio audtii non omnia irc.adf non v \o\enter. CEf | J 

mcreatvr.CQmd fi rei freciu ferfol in fraxi o^eruandu ftt. C dtaj in ahis 

uere ftfaratui ^Mon ffoUatui recifere iwnhusfutaettdi vel coUt^endt faffa^ 

nolu,an non fu audiendus. fmiihhus(fs,iran ex interuaUo aulhritt* 

1 N BBneficialibus fiffohas conucnius tetfi frofria fofsint reeuferarir 

exctf iat de intrvf ouefeu non canonica in 3 1 S ! E O temfore t^uo p iudiciu reinte 

flttutioneffohatt dgentis colorcnnp ha^ grande cefit vere non eratffohatus , fei 

hentis, fiwde heneficij referuatione incon iudicio fcndcnte ffohetur, an v igore ce» 

tinenti frohanda^an tidnlominus ante em fti indic^ fn refiituendn^ 

nia reftituere teneatur.C.(l.vid fiffoh^ j 1 S P O L I V M commiffum effe vhinS ' 

gs excif iat ^ aher ( fer cwus ohituffOi eonj}et,an ahc^uo nMominus cafu gj ve^ 

hatus heneficm ohtinutffe ajfcrat) tlh tem niat refittueni»ajb- gn fuh eonditione rc 

fore vittehat.4CSenfuSyad Rotam in nos fjitui <jwi5 fofft . 

■^-^^ 9' 3 3 F E V D O ffohatus fi de tituh non ei9 

R eS ^cckfievacantis vxolenteroeat cerct,annth\<minus reflituendus fit tr 

fans^an ante omnig reflttuere frelato te: infra ^iuantu temforis ffaciuATAn idem 

meatur. iCQwd fiffdtas ipc fe effe fre fit injfdiatt^ ah oflkifs fcr reccm com 

latumfrofitcatur. fe)'endts. 

M ANDANS_fifrr/p(rfm/fiirtf{i:f 14 R E N VNCI ANS Jfure^fcnrrqr 

ficans fuo nomincfaiiii,an ame omma re ra dominijfui foj?efsionis^i fi dti aS{ua\i* 

ftitncre tcn:amr, tn- pof/ fofitdeat a,tertio ffoltaretur^m 

J7 MONACHO contra Ahhatem in ^ ante omnia veniatreflttuendus tam in p'9 

n frocurame/ih tffo Ahhcteffoliato^oji fams {. in hcneficMm ^ ir ^uo . 
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I N D 

C.Q.uii h rfliw ietintorilus. ^Quid 
iahentfimlthus ftfojl^i renticiaffet fi- 
ae cefiiffet ^acijice triennio foffederit . 
C.Qj*id i» non r trienniu irc. fed vio 
Xenter ceffaret lrc,ftuemetu fuerit /po 
liatus,an antemnia in caftbuujln veniat 
rejluuendus, 
i$ VIOLENTER fpotiansft ^res 
fcnhatidnnihlominus rcjlituere tenea^ 
tur,^Quidftnon yiolenter^an iuri age 
ii fer^c*reintegranda iij.<i.frima.ffa4 
tio annoru triginta inter frefentes fra 
fcrihatur.C.Senfus adX.fi p ae fe fun 
ium,C.ad.lhdiam de vi.C.J^d,d.c.re 
inteff-anda. 

C A S I B V S in <juitui recuferande 
agenti domin^ exce^o ohjlaret ft f^oli- 
ans Antef^ohu ipfam rem a, foffeffore 
conduxifjet^an ante omnia re^tituere te- 
neaturj^ 0^0 fpoliu hoc cammitti d\f 
cendumftt, 

17 s I PR Ohiheatur p redire afuam pof 
fefsionem vel ft fihifolutio cenfus vt ha 
(ienus confueuit denegaretur,an ante om 
nia fit rejlitnendus, 

j8 FERIIS non ohjlantihus^^ ^hus an 
rcflituiiofiendaftt. |[An exe^iuentitn 
die oh honorem Dei feriata reftjh hcitit 
/»f-IEEf <{n taltter eye^ faciensius amis 
Mf,|[De exequutore puniendo. fENfc 
non deexecpudo vhi prriculu cffet in mo 
ra vcl fimth cafu.^Senfus ad.l.ii.C.de 
fertjs. f£Ad,U f p in tantam , C. \nde 
ri.CAd.ljin.C/e fcrijs, 

JPSPOLIATVS|in pefiforio ohti 
neret ft apfellatione fuper eodem fens 
iente fpohatorem ffoharet^an ante oms 
nia rejiituere deheat. 



E X 

40 A B HEr^iituj fpoliatoris , an ir^n 
ante omnia quis rejiituendus ftt • > 

41 EXC EPTIONE de^fttinonoh 
ilate,anante omnia fpohatus rejlituatur, 

4»PROCVRATORE de foffef 
fume quam dns fenes eu effe ignorahat c* 
ieHio^an dns ipje reflttuatur, f[,Quidde 
negociorugenore.^Senfits ad.Uhonoru 
ff.rem ratam haheri.e^Ad Eald.in fud 
quejlton.incip. accufatus de vi.turhatiua, 

4ilN CAVSA appellationis,an ante 
omnia ^s fit refiituenius fiprima inflan 
tia fupei' domtnioconuenti adeffe^u ex 
cludendi foffefforiu,cognofci paj?us effet 
deiureOuih vel de iure Canos 
mco.C.Senfus ad Clemen,vnic. de cavf, 
^offeff.lr propriet. ^Ad.c.fiafloralii, 
codcm. ^Ad.c.ex comjuef{ioHe.eodem 
cxtra, 

44 F I C T E popefsionem adeptusm ft 
ahereamviolenter occupet ante omnia 
ftt re^itucdus. C FiHu^ poffeffor tfofpo 
hari dicatur.^An ex eof ( fi vere 
fofstdere vdit ) non admittaturviolentu 
fpohu pati dicendus ftt.^duihus modis 
^sfiUe pofsidere dtcatur^C.^^ inierdi 
(io adiptfcende hahentevim i-ecuperan^ 
de.f[.Senfus ad.Ufi colont. C. deagric, 
^ cenfit. Ad.l ft quis adfe fundum, 

41 A N Q. V I A niou^<j(ur intcrdtHum 
recuperande fuper interdiBo remende 
ah adurrfario prius moto fuperfedan 
dum fit . 

4(>RECIPI£ NS pofjefsionem pro al 
tero pro quo fuerit ammus tradentis fi 
fpohetur^an n« d(Antur imcrdiSiim. 
iTlnpoffefsione vel in dominto transfe 
rcndo tradentis velan rccipientisanimus 

flus 
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flus o^eretur, " ♦ inA.damfofsidere-i^iodem^ir^i-c.fuh 

CO B DFJtJTu infamiatus ita'if} fama orta de re iudic^iT Ad^c.cum ecclefia Su 

ffoliatus^n de Innocentia doffo fit ante trim de caufa foff^ff. Lr frofriet. 

omnia re^ituendus.CQuo tuc.verha an j|lNHA.BlLESv( ferui, an et 

teimniayerut inteJliienda.iT Quid de 5po ante omnia ffoliati refluuantur. 

liato oh contumaciam in non com^aredo* y 4D E F V G A fuffeiliffoliatores , «• 

^ SPOLIATVS a,fpoliame oimi femfer ante omnia rejlituere teneantuu 

naliter conuentus f\ de ffolio tantu excis ^ O N O R E fpoliatus, an ante omni4 

fiat/in ante omnia hoc efl antcf, vlterius refluui dehaa*C^Vrouoccnsad duel&m 

in criminali frocedatur fit reflituendus» fu ^ ahc^ua re iudicialiter valeat coueniri» 

i£Anir<in exceftio oferetur effeBum ^^ARBrTRIO/uo libero ffoliatus ^ 

confet{uutiuum. an quando ante omnia reflituetur* 

A N Q V I A f^olmi non totahter /^N VLLITATlS excepo, en hc 

reflituijjet in fuo iwe minus aud^etur, neficio recuperande ohflet, 

MISFRABILES ferfonean et ;8C ON SvLENS an ir quand» 

non fetentes officio iudicis ante omnia re vr violentus exfulfor ante omnia reflitut 

flituenfur. re teneatur*' 

49 VIOLENTIA leialiffoTiatus an jpClVlHTER tantufofsidensff9> 

ante omnia reflituetur,^Quis ifle dicen hatu, an cr (^uando ante omma vel fi no 

dus yif^CRdrio cur vfurc infortem cos ante omnia tn reflituendus effet.iUQuii 

futcntert deeo i^uireuerfusnoadmiitatur, CV«r 
MVLIERES dolo du^e ad foffef de eo e^ui sufoiretur fe foffe refelli,an el 

fumem tradendam , an tam^uam ffohate <{ue eovu differemia fn. CDe vtdi cons 

ante omnia reftitui debeant . ditione ex.d.Lfi p ijr de vtih interdis 

1* FRELATVS Ecclefie nomine re tTo vnde vi. CSrn/u. ad.Ufi <juis ad fe 

euperande foflefjmo agens^ an non ohs fundum.C.ad.Ululiam de vi.^Aj Brtr» 

flante ^fufer dominio conuenti ad exclu in-l.prima.m.^. fiue autem,ff. de vi ir 

denduetiamfoflefloriuconfenfiffet ante viarm.i£ Add».f\n.C.vndevi,^ \dU. 

e/mia tamen fi trefl^ndus. CQ.uii in f)imam.C*fi pf r vhn vcl aho modo 

#lys rehus fuhhci mris. CEf ^d de fifca 6xP AV A eleBus fi fj^ohetur ,an ante 

hbus ft fifci frocurator faffus effet vti omnia fu reflituendus»{L Quij de intrufa 

fiifrt . qui uulia precedente ele^ione fafatu ocs^ 

jx IVRIsdiCTIONALIibVS cupaflet . CSi non reflitucretur an conci 

ffohatus,an ante omnia fu refluuendus , hum fit conuocandum.Oit an flatini^t^ua 

CEf ^ dicantur ex^ulfores, Cdc cpifs cligifu)* pofcjlfifis j^leniiudine f ofqu<Tfur» 
eofo ^ contra inohedtentes defidia ve\ mt 

tu ([wcuit.^LSemusadClem.vnicamde DE CAVSA POSSES, RECVPEx 

fQYQComfetentx.^Ad.^^adnUinaSt RAN. ET PRCPRIET» 
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V O M O D O f5 pojftjf. ytru^i,an profqm' fofiit»CSententiafk 

recuj^erande ir propnrttf ^tr pcfifono Xax^fin ^riMxctt in po^ff 

fii in fupfrioribw iiffujji jbrio duoi aBori^fe fuperfidtri fecifs 

m \fue)'\t. ir ^re infertafu fet veie,contttrfo. 

U mteria fpolitffcram rej^ituendorum i ^gO. ^ I D fi in poJffJfo)t'o non fu^trftf 

^ltem ({mmodo infra .cS pojf rr f upfr3 fum effet'an tunc fententia fuper eo^ Ut£ 




deir propritftflfis exarKinahitrir* dr f ri 
tts vh d& eodem profonatw* 
«4PBTITORIO Cfpfo fi pof? ah 
eodem recuferande fofjtfforium inchoa^ 
renrinvtro\i,an fantdtxmtn fiat , 
CQmn fi m if?is ttrminii Aflor frtten 
ieni fihi fufficere ^ofjefforium non $pon 



donec aH^ reflituatur fetitorij fuffcnt 
fmem oferetur,ir ^d fia,talifenterttig 
flppcllrtttt fit. fi comienfw in fof 

fcfforioohtinuiflet/ma^ior fctitoriufes 
cttdolocoajemotum frofe({ui co^endut 
fit , C Ef ijuii de exfenfu failis in fofg 
fef^orio. 



te fttitorium freft(iutrttur,an no ohjhn ^pRESTITVTrONE foffepioi 
te f pefifonam fuftrfederit nifcilominus nis aHori fltnt propfo* ^tnttntiamfa^fs 



(cnuentm in eo inflam pofsif dominm pro 
ftttwf itfri.CScnftis ad verha Barfoli. In 
uocfnfif.dr Bnldi.iCSenfui ad.cfgnifi 
cauerunt.de teflihus. irAd.c.cumeccle^ 
fui SutrinaMcafofs. et frofriet.Chd 
auc, fiferuus.C.de efifcofn,ir clericis. 
CAifl . vis eius.C.de procurat.iunUa.L 
literis.^.^n.C.if hh:r.caufa, 
E X C I P I E N S <ff fwo dominio con 
rra fetitorium aBoris,an oh eunde a^o 
rem imfediat quomtnusfinuncanteoms 
niareintegra)i velitaudiendus fit* 
£f A C T O R I pf fifO)-ium afe p)ius ce? 
pfwm reUxare nolenti fed duntaxatfufi 
fCndere, doneclnterdiili caufam fofla. 



i^uoconuentus fetitorium frofe^fuatur 
Cgufljis vcl pro conuento feu pro <j5T# 
rc iurficis pronuciflf io hahere fe deheat , 
ir de exfenfa reficiendH . 
70 AC T O R Nolcns frofe<iui fetitos 
rium , vclif rc<z0umerf pojjfjjonum, 
an ad exfenfas conuento vcl c, f omrtf tes 
neatur.^Qutd fi in fetitorio frius pr» 
niJcidfii fJf,fln pojjcjforif profc<ju«fioco* 
r<fm frimo.iudice imfediaturip-fia^tas 
li fententia /ippcli<tf« ftt. CEf tfn aBor 
fuccuhent | rtppcllrtuif foffeffom coram 
affellationis iudice reaffumere fofit . 
C Qujd in tciif/ifitflihis. ^^Sefus ad rt 
rdm.i'inouis.i I (• 



/cmofrt Jinifr<itff.<mfonffJrt(ur.CAn 71ACTOR in /ffurftf in/rtfnfMfuspfn 

iui.xc\afuffmdi fXmes Xxcitu fa. CQuid dere fetitoriu^ir inchoare fofjeffonum 
in eaufa afftlUtxonis an fuffendi vnum an pofsif.Ceui^l.ri m fetitorio hs conte» 



Wifium lifCdf. ^Stnfu% adauc.<iui ft^ 
mt\jC.<^Mmodo Ir <{uasido iudtx. C A J 
Roftfm in noun.dtCM' 
ACTOR fofftfforimrtcuferanie 
^ ficofiat ^uo feniente fetitoriwn intentet 



jiatanon ef?et >f g<t<ilK!li<juo^rtwiminc 
conf fjirtf ioncm frecedente tfppclUrei ftt, 
CjiBi^ vhi contefiata,an tuc hceat aHos 
ri fetitoriu a,fe ceftu fuffendercir fof 
fefforiu reintegrandc in fecuda infianM 

frofe^ 
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frofe^Mt. (T Vft <m jaffffnh-c fetitom 7^r O S T centej^ationem in ^eiitom fi 

gb ndue)ittrio motum . CAn dr <jM<mi» pro fpolio ante ipfam \iolcnter commiffo 

fof} conclufum in caufn petitorii f uffois agatur <j«o frocedendufn^ C duid ft ten 

di Uceat.CSefas ad rota rn nouif jo/. dant ad diuena.^^ Senfus ad.c.jinJe or 

7% POSSESSORIO ncufertmJe • dme cognit.ad . l. incerti.ff.de interdie. 

ac fetitorio ah eodem^i.T eo.lcm temfore 7'v^a.NDO fofjejjoriu ir fctuoriu te 

motts an sentcntiafuper \no I ta.ir alte dut ai eudem finem (i aBor inteiyoganti 



^ rifreiuimu ferat.^ Qyutls fronkcta- 
tio ludicisef^ediheat» 
7j PETITORIO frius ahvmtfar^ 
tiumoto fiantcvelfojleius contejlatio^ 
nem ah aduerfano recuferandc iuitciu 
inchoaretttr e^uo frocedendu fit, <C Qui^ 
ft amho ittdicia ad diuerfa teniant vel <^d 
fiad vnu idemt^ confefuen^i^an tHc fu^ 
fofjefforio dHtaxat yfel fufervti-o^t^i fro 
cedi valeat.^Niiid ficonuentusjn inis 
tiofe ftfsidere fafsus ftt fufer foffejfo^ 
rio a, fe moto ( a^oris tamen fetitoriofu 
ffenfo) frocedatur. CEf (juid fieodem 
temforefetitoriuah vno foi^effortu aut 
ah aduerfario fuo frofon.in:ttr . iCSefus 
add. ftts<iui^c ohtulitff.de rei vend* 
7^ S I P O S T conteflationem in fetitot 
rio conuemus dtcens de eadem re feffo- 
hatu.reintep-ande iudiciH caferet,anet 



reffondiierit cmucntus fe fofsidere^ an 
foflmoiu ferconuentu ifmrecuferande 
foffjjorio agi fofsit^ir an fufcr vrro^ 
iudtcio frocedatur, C^J^^ finon inter 
rogaffet frefuffoftto jfolto comiffo ante 
contejlationem^an conuentus in fetis 
torio contej\arx ftt faffus^ ad fetimiufu 
^fedendu no admtttatur. CQ.ujJ fiRe* 
usnon intenogatus^ fojl contcjlationeif 
fam declaret fe non fofsidere^anjerfof 
fefforiureintegrande deinde motu in fcti 
torio iffo fuferfedeatur. iCAntacita des 
ckratio conueti fujfteiat exeo jumfta^a 
conuetus feffoltatU effe frofiteiur,^\n 
vero nec exfreffafufficiat nift conuentui 
de fuo errore doceret.CSenfus ad clem. . 
vnic.de ca foffcff.ir frofriet.^TAdx* 
ex comjueilion.de rejlit.jfoltat. iCAdJ^ 
fi a,te. ff.de exceft.ret ludtc. 



ifiofroffohofatlo foft vel ante iffam 78i:RROR an frohetur fer iuramentu' 

comcjlationem frocedendi ftt.fCSenfus 7pV B I I N vtro(^iudicio ide^ fetitort9 

ad clem.vnicam.de ca foffeff. £r fros a^oris^ f°ff<fforio conuenti frocedat 

f rict* C Ad.c.frimu de reslit . ffoliat, turft contingat fententie tcmfore refo-i 

in 6 .iCAd.U ft conjliterit.fffamil.beri ri conuentu non fofsidere . Quomodo fer 

cifcunie. iuiiccm fronHciari ofortrat. CSefus ad, 

7/ R EO Conuentoinfetitoriovelexcii c^xaminates.de luiicijs. 

f iendovelrgendo fe acloii opfonenti ft 8oS I Voffefsoriiirccufe:'ande fetitoriuiii 

aHorfimili modo fe offjnattanfuper tri fi&h vtro<[i ,pfonattn' c^o j>eedendu fit* 
fltct tudicio frocedt(tur.i£(^utd ft a^or 

velfjil^velantecontefhtioneminfetito DE CAVSA POSs. RETINEN. 

riofeffoliatumfuiffefrofiteatur* ET rROPRlET. 



B 
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AVSA Vejfefimis retii «^TITVBANS iefugf>offefn(meh 



nenie froprietatii dn fts gnoranti vel an fcienti potius e^farettm» 

mul agittnri fofiint iTQ^^ iTScnfuiadd. fi is ^ deflinauerat.ff.dt 

•^fiir aheodem froponantur rei \endic,iCAd.f, fm (bit,inA>fiTu G. 

iiuerfo TcffeUu. CEf qn idjieri dicatwT' de furtiii 

8i s 1 Dubitctur an diucrfo rcffci^u mota 88l N C H O A T O fcjjcfforio retintn 

effentyon fmyl traHa)'i pc/iinf .CAndr de^an ah eodem fctitoriu inchoari vale^ 

(fi d\i\ntari dicatur* C An ofui fit agetis at etiam ft conuentus in pofjefforio negaf 

ieclaratione vcl faltim iudtcii ^ diuerfo fctfc fofsidere, CQuid f negaffet nan 

Tcffe^tlu agatvr foffcfjorio non eodi quo rata from narrantur» 

fctitorio. CVf I an ahff alia dccUratio:: ^POSSESSORIO retinendefinis 

ne concwrant CScujw ad^^ noflriuduo to an fetitonu inchoari fofiit rhi meaii 

hus in locis . iT Ad.l,ordinarij» C.de rei me conuentus in fofjcfforio iffo negaffet 

yendic.CAdAncerti ff.de interdic, foffcfsionema^oris. CQjdd fmegaffet 

PETITORIVM irfoffcf?oriu nanata frout narrantur, 

retinende f ah codem mota cffcnt ,an ^^'e, CONVERSO/i fctitoriujinx 

concurrant' C Quo cognofcmr ^ eode tu fit an ifde foffcfforiu retinende oh pof 
reffeUu trc.iTQuid in iurihusmcorfo 
rahihhus.iUEt <^uid in corforahthhus ha 
hentihus cam frofrietatis admixtam. 
*4 Q, V I D yhinon haheret cam frofrie 
tatisadmixtmfedfriui fetitortu fuerit 
inchoatum, 

•^S SCIENS fcfofndere ffetito^iueg 



fefuonefihi fofl yel ante fctitoriu finitu 
inchoare \aUat. C Q^iiii fi oh id tantvm 
finitufit (jujrf conuentus (a^^orenon fro^ 
hate) fuit ahfoluius^vcl <jifli ficoucntus if 
fe fronunciatus dominusfuiffet. 
^'POSSESSORIVM retinede ae 



fetitorm,aneodem cotextueodem \el^ 
fiat an foffefsioni rcnuciaffe ynfusfit vf uerfo reffe^u inchoarentur. 
icinderctinendciuiicioagere ne<iucat,et ^*SI AB ynorctmedefoffef?oriu,ahai 

' uerfariofetitoriumchoeturfufervtrolp 
an frocedatur. C 0.«»^/» fetuoriu ex$ 
eifiedo frofonat,^ an dnif exccftio ofs 
ficiat retmede.fnQutdfi fofjcffretinen 
de naturam fafiat reintegrande. C 
qn clarficctur ^uf fctere \d t^uod e rcf?» 
«ifu)Tii. C Scfus ad rciulaJoio facit trt. 
in hh. 6. Csefus (td-l fideeo. ja^.fin» 
eode . iCSefusad.(^ fcfic.CSffttJ ad.let 
ancande.rn.^.fin ff.deexccf.reiiudic, 
CAd.Us^ dcffinauerat.ff. dereiycdic 
5 jQ, V I D finott fatcat ytcnte mterdiH^ 

Yctmendc 



4n ex eade rone foffcfsicne fcrdat.CSen 
fus ad,^ ^nofhH irAd.^.fmMt.in>hfin, 
C9defurtis,i[ Ad regulam iUam hihem 
(emfe^ei^ fofsidct no datur aUto in rh 
dec^ua m.l fr\mg.^ 'mterd\Hu.ff.\ti fof 
fii.ir in.c.examinatA.deiui\c^i£ AdA, 
e,examina:a, 
€6 iGNORANSfe fofstdere du fcti 
toriu cafit^n dcindc rctmcnde iudicm ya 
lcat accumularc.i£ Ignorantiam frohas 
r:,'n ofusfH feuyon frefumatur.Ctt an 
i^ransfojlejsmem fcrdAL 
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retineie eiuilii eacunaturali t^ua in reti- 
nenda confcqueretur ejfe reflituturum. 
^Sefus ai.l.fi deeo.in.^. fin.eodem, 
54. CbNVENTVS fojfefforio reti 
ncdcan ft agtdo ^ctitoriu cafiata vtro^; 
frocedatur * C^Quij fi ^etatpofl Utem 



fario poffcfforio adififcenic ^tis cocur 
fusfiat fi diuerfis vcl eodem reffc^u pr« 
fofitafiiffcnt. |tEf fieodcm (^uid fi ante 
vel pofT contcflatione frimi iudicij. CC# 
^itiofuper mcndatio hoc foffcjforiu in^ 
terdiHum an rctardct. 



fr 



9S 



conteflata in foffcj?orio.iUEt nuahsfue^^^^^ DIPIsCenDE foffcfforiom» 
rit contefiata, (0 an(fi po/? aducrfarius pctitoriu cafiat) 

A C T O R petitoriu couentus foffcffo concurfus admittatur. C 0.«''' fi prtifo- 
retwcndemoucnio/mir (incocur riiicxci^icndot}fcla^cndo.irOuidfidi' 



rtum 



fus admittendui fit. uerfo reffcUu ycl eode, Ir <w reonaentio 

fC Sl khcrfamtu^f^;\true^ iuiiaucai fiat vUvnu dutaxatiudiciu iumariufit, 
fiat^anfupcr vtro^i vcl antmmopoffcf:^^^ ^ O D E M tcmporefi ({uis ^ctitomir 

forio frocedatur.^iluii in iuribus incor aduerfarm adififcendc fojjcffonu ca^is 

forahbui.iUQjuidiuhntibuscam pprie " " '^" 
tatii admixtam C£( t^uomodo hhellus dc 
(juofupra interfretctur. 



DE CAVSA POSS. ADIPISCEN 
DE ET PROPRIET. 



■<4 



9^ 




tff,<m cocurrere dchcant^^Et (juiifi ad 
ucrjantium (juifcy vtro:jue vtatur, 

L E C T V R H. 

RIMA Leituradi^a 

comj^rehendenscam poffcf 
fionii ir frofrietatts , oh 
in fc vera ftt. 




OSSESSORIVM dix: 
pifccnde cui competat qua 

lc ftt vtilc vcl dircHa ^HOnjSECVNDA LeShtra.Si | nunc pof 
mpUx pro ^hus rchus ir fcfforium retinenic capit fetitono iam ce 
cortra <juos. pto cxprejje renuciarct^ an ex co inittm 

y8 ADIPISCENDH foffefforiu fi eius couento (jucratw^ Ita vtfi foflca fof 
ah eodem a^(juo prius petitoriu inchoetur fefforium cafcre vcht eoiem conucnti io 
concurfui,anfiat*irQu\i /i vmus cleBio minio repcllatvr. 
ne alter tollcrctur.CQuii fi fit in caufa^^^ B I Conuentus no efl frofeffus fe fof 
€onclujum. C" An rei veniicatio cu here fiicre ntmijuii^fi no rci vcniicatiomtSii 
dttatii pctitione cocurrat^ir an hec vt cx hti tamufimfhciter renuciaffct inio res 
ceicntia ir cxceffafehahcant, nunciaffe iicatur^ita vt fupcr co fofl an 

99 AdIPISCEN DE poljf^onoprimolos iiri nonmereatur. 

co moto,ct i alio foft hhcllo (.refpcHu ciuf 1 07R ENVNf i<tJ inflatie fiue iudicio,an im§ 
dem rei)pctitorium ca^atur , m vtritfip feura veniicationi rcnunciaffc iicatur, 
concurfus fiat. 1 08 R ENiif i(t»»,tfn in exfefii conicnaius fit 

100 QyiDfiah coie}(tru(i}ftmul;pfonatur^c><^LUCturahec fecuia,an coueniat huic.U 
toitETnoKlOpriusmotofoflabaiucr givclsahim^dninfcvn-a ftt. 

B i 
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■lof E R T f A tcBuri ] an agendo ijmi tcriictm hec.ff.vtr fc^uiJrKi.e.nt€ 

pojejjono renr.yiicixicc.m' ^CMono minaia.de mdtc* 
frmfrofofiwrenuncieffe. C An/i|Jj j^Q^V A R T A LeBura. fentono fcn 
fbi ipfi ccnnami mdicialitcr dr ex in^ dattefi aUor fofiefaonem nouuee acqwfi 
tonallofiara^iuiicio(attento f aduerfa- urnf,<m vfi pojsidetu intadiBo vri poji 
rrtu ncgctuern fifcr pimo iudiciofe po/ ftt.CAn leilura huic textm adaftetur,u 
sidere) no refclUtur. CQitidfi coucmi an infe ^era fit^ iTSenfiis ad huc texttL 
'fofitionem aFlornin frimo ludiciofc.Hai i JQ V^I N T A le^ura^A^tni rei vendi 
tun nciaffctt^r atlcr irfe dum primo vc catione contra naturaluer taniumo ^ofii 
Scahat frof.tclatur fahm taciie reu im dcntem,an iudicio pendente pro cmh fua 
iuflefcu tndchiie fofndcicen ^ma id ta^ rctinmda vfi fofitdetii interdi^fo vti ncn 
cite profitehatur fi pof? retinende iudtcio impediatur . 
vti veht no fit vfi cotrariui ludicadm ir » i6cOMuniiintclle^iai.^,nofh'tUp' efw 
a,\uiic\o re^cWedui . C Ef cafui htc j> tueatur.CSextui ir feftimmtntelUfhts 
imelleSu ai hunc tcxtum cfnpiari ({ueat aihunc^^.trntari pofjet, 
i£Verha.inichite dr imufie^fofita inlzi»i7lNTELLHCTVS nowaj ai .^- 
hcllo.{iuiiofei-emur,i:r vti. no/ln/m./TUfoni. 

Mi iCOSFEsSlOconuemhnfoffefforioji DE CVMVvLATIONE 
dem an faciat pro aHore iti fctitorio^ ACTIONVM. 

112SI R E VS retiJienie comemui negaffet , , g Ig^S&^^ VM VL ANDAram <;Rir 
a^orem fofniere an icmie excifteio co """^ rnaterta cur hic magi» 

tra eunie volentc incifere fctnorium^ at K^I^H f ^*^^ eieio.exa 
^ue iicenio fiumin rcttnenia itxerat »— minan coueniat.iTQuot mo 
fe'fofiiiere fctitorto iffi renunciautt^ai fetitorium fofiefiorium examtnt 
imfeitendum fetttorium' id mchoari aux iudiciah concurrant» 
dtenitiif^. CQ.m<i fi non neiaffet fei^ «PDIFFlNlTia Cufnu/dfionijjfu iefcrf 
difiimulaffet rel non reffoitiiffet. C An f no.dr quo fhi mhrica ic CMinulflf ion< 

quando <juij m fofitme negatafunia aHiomm inteHt^atur- (TDiffcrentia 
refenon foffit. ntfm fif infrr fimultaneam fuecefiiua 

•g , 3SCIENS fcrfc fofiiicreyon £r qn ft^ cumulationem, HSenfui ai,lfi flura ♦ 
titorio agem fofiefmto renuctare viiea ^.fin, ie faSht, 
tw,(ltt aniy qhcotmentum a^o)iifaixoQ\'OT\'flexcumulatiofit,fcu<lutgn4 
entiam frohai eoforteat . dntcUe^ cumulationis ce iicatur. CQii cumulari 
Mi,^jtoflrum.i£ Ai.^.fin.infiit. de ^i(f«fur,ir qn no ^iffdfur, CQueut 
fcfir leforalailion . CAd J.<juotirnJ . imfeiimeitta ohflent, £r ex (^ua fai'te / 
jf.iefolut. CAi.f . fi ^js pihyteroru. uemre atcamur. 
derehm ecclef.nonahen,€Ai.<i.ei c^uu 11 iCVUyLATlO quare fuertt inuentai 
InfiaM ailion* C A<i.I.£riniflm .^ujii C Et an re^ularitcr pniffa ee dicatur, 

Diuu 
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• 1 xD V A S a^iones ex iiucrfu caufu ^ro 
uinientes ir fid diuerja tetid<mes contra 
iude cwn.dari nn liceat, ex qua rone vtl 
l-^f C^^ hyf>othecaria rei v<«<Ji 
cdtw cu a^iioe ^ibali cumidetur, C^Sefus 
gdJl. fin.C de amh.cxcept.C.A.d,l fi u 
de cu eoie,jf»de imifdic omMdic^Ad 
.l.d^ferete.ff.i^bus mod.pigr, \el hypoth. 
fol iS,\d.^..sed rjf^ mauc. de f\dexu\f. 

ii|N V L L I T AS ij- ai^pelUtioanet 
(fuando cumuUtur. 

lifORDlNARIVM remedm futanulli^ 



accuf.no ^(^unt^^Ltffrima. Cqnciui* 
Uiatho.^L.Vapmianus.itr auc^ cos 
fe^ucnter,C.de sententtjs^et infcr^.om. 
iiriff.lf L.^ui prior^ff de iudicHL.fi 
tdem evmeodem^^,^.fimu[ucffM iu* 
nfdic.om iudic.C.Cap. frimo.de muiuis 
fctit.^L.vix.cenis ff.de iiWif.CL./i 
de ui -d.titulo. C" L frima.Cde affcUat» 
C L .pnwkj . C. ordme iudic.i£L .ne 
^andaC^ui accufarenon fofjunt, ©L. 
is tfut rcui.ft^.de fublicis iudic. CL.pn*' 
ma ^.fi pwtlifo. ff.de adulter. |EL.<j«<y 
niam fiilexaniru.C.de adulter.CLMU 
C»de ordine iudic. 



tatis anir <fn cu extra ordmmo futa in 
mtegrum rcjhtutione valeatcumulai-it 
■»;lNQ.VlSiMom^iua»cc cefteaccusatiom^cT lONWM Cumulatarum ft al 
an cumuletur ye\ ecomurfo.eiSenfrs ad rera veniat incidenter fme emergenter . 
•I. fi qms homiddii.C.de aceufat. 
126RATIO cumulanii in crim:mhbus, 
4£Senfusaddo[frinitmBartolt inj, qui 
de ermine.C.de accujat. ^fidd.fefuls 
chh C.defcfulchro violato. 



■»7 



ACCVSAnon« du^scotra eunde veUo 



iUAnfufer his emer^entibus tamum vd 
incidentibus cognofcendumfit.iTQuidfi 
fufer hisiip-fuferfhncifah covnifufuif 
fet.iTAnfufer emer^cntibusiffis irc» 
exfrepe debeatfronanciari vel an tacite 
fuff iaat. C" An ex exfreffa fronuncmi^ 
nc diuerfi effeSfus ab his qui ex tacita rer 
jidiarent.C.Qj»cf{iocmergcns fm incif 
dens qucnam ftt. 



tra diuetfos^an quis fofsitcamulare, 
• 18Q. V 1 D e^coueifcan diueiftde eodcm 
crimie cotra cud'e.et an tcrimiplibus qua 

Utas cumu\eiur.e.\U\anfuj^ quelitate <f=»j3HXCtPTiaNES fiures.an 
rmffa nom tudmu moueri neccffariufit , quandoconuaitus cumulai'e va\eat velie 
1 V D I C 1 $ inquifitio,an ctuih rtHionr flurtbas tibiicere criminibus. CEf an ex 
fcu ceiminah cim\tter tn mote cumulctur, ceftioni fer eum frofofite a^fioncm cus 
CSfnjw adXfnma C qti ciui\is a^io, mu\are imfediatur 
9}OCl\miNAL[SaHiociwhquefcdelatx^^ACTOR AN ET Q.iwnib citr 
abeode vn aJtucrfis^cumdc.ur.inSc mulare teneatur^O- de necefjaria fujnar 
fus ad.\.datnus.C.rd.\.comham.icfa\3 ' ~ 



fu.^AdS.frima.C.quadociMhsa^Ro, 
'J*CIVIL1 a^itonemota', an^ qn ab 
aduerfarxo criminahs moucam: |[Di:: 
jhnHio termtniiiue fonuturin .fbus \o^tur 



htione.iTDequefrecefto a,iudiceaifos 
nfiaidofubfena ferfctitu fi\entij fufer 
ceteris ex eodem faHo defcendcntibus ji eg 
non cumAaret.iTEt quoa^fracfto exc» 
faretur.irSenfus ad.\.nu\ii.C.de tudtc. 



ledita.C,dc cdcdo, ^L,cu rmbui.C^i j j A C T i O N E s fiurcs ex eadan c3 
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iefcenientei ah coic comrd eunde ai iie Ufin.CJe dction.et oUiiatAt Ad.ljmii 
confe^iuendu an cumuleniur.CSaifiu ad. ttEr ad.l.fundum, jf.de cxcept. 
tfilura,jf.ic aBion.ir ohli^at . I41ACTIONES flures ad inuicem fie 

l|fi^CTIONES dmerfe cx cadcm ca fc hiitcs f per vniiu iudicialc initiufcu ^ 
itfccndcntci ir ad dmcrfa confc(\uendd vnitu clcctxonem altcra tollatur ancrnnm 
tcndentci ah eoiem contra cundcm an cu- iari impcdiantur, 
muletur.CSefuiadlreicomunii.ff.fro^^iSl IN codem UheUo pluret actionet 
focio^ad.l.fifcmu.ff. comodatt, C Ai. ^ofoni cotin^at^ ordini fcnpture ve| 
Ufrima*U<^.fin.ff>ftfamil.furtu»irAd anactorisdccUrationtffaretur. CV J 
I. ftfrofure.jf.de condit.furtiua.C,^d. an Uhdlm vtr^ue cotincm.no ofpment\ 
l./i <{uiif€ruum.ff,ad.U luUa dc flapar- fartc) froccdat,^ Et an intia fu^aaio 
^kdlumcille.C.de furtis . C Ad» Ifi ne frimo loco iuflificata fcratur . velan 
du(ihui.^fi<iuiiiuraua'it.ff de iurcius omnimodo fcrenda ftt»€ duomodo fe ie 
ran.iCAd.Uinterdu.ff» dc fubUcn iudic. heat hahcre.iCSenfus ad Utii. irr^'eh^ts 
t^AdJ-^fi <juii iurauerit. rc.ff.dc tiihut.iCAd.Ufin.C.de codtctU 

9J7A C T I O N E S pliir«<x diuerfis co ^Ad.UcufiUus.in-^'variii. delegat.u. 
fctetci^ ad idcm tendenta convra cundcm C Ad.l.commtj]'oric»ff. de factii tnter^ 
an cnmulentur. C Scnfui ad.l fingulii.ff. emft.ir vcndtt. 
decxccpt.iCAd.Uncmoexhii'^'(luotiesi^^K E L iC T A actione inchoata fiat 
f[.de rcffd.iwrii.iC Ad,l. Mcuiui.in -^* ctorad fccunda predtctaru traftre vcHet 
duorum,ff. dclegat.fccundo^ C" An non a,iudicc rcfcHatur. CMuiier 

li* ACT lONES flurci cx cadem ca minorfeu ftmiUs an(vbi rcffiUritcr no cn 
comfctcntcs ad idem contra Suerfos cu^ mulatur) cx caufa crroris adiuucntur . 

mulari an non imfcdiantur. j E E DE M acttoncs (^ue clcctionc toHuntnr 

IlpACTlONES flurcs numcro tantu an aUcmatiuc faUim cumulcntnr, 

dtffcrcnus ir cx cade ca dcfccndcnta coLf^ACTlONES fUira quc ad inuiccm 
(ra cundcrtiKeifm dchendi, an ajiucrfu contrariantur^anir cumulart nc<^ues 
crcditorihui in codcm ycl fcparatis UhcU ant.ir tn ^uo diffcrat verhu tantum , an 
lii cumulari fofsint. C Et (^uid dc plwi? ctiam cffectu contrartc effent. S?fw ad.l 
hui Utiiconfortthui. eum ^ui^.Ucontra maioi-ci.C.de ineff, 

I40 POSSESSORlE actiona fUnres, tcflamento.dAd.l tii.in-^-cUgcre.ff.de 
an hincindc cumidcntur. <rihut.CiAd.l.frtma.C.dcfunti,^Ad 

I4J ACTlONES flurci t[n ad inuicem Ufrimam,ff.fifcruus extero, 

ftcfc hahcant ^ ex fcntcntta lata fufcr I47 A C T I O N £ S fUtra ftcfc hnta ^ 
vna orirctur exccftio rci iudicatcfu^ aU ex condenatione ir cxc^ione facta fu 
tcra^cumulari an et qn impcdtatur.iTSe fcr vna conncntusahaUcra fitUhcratm , 
fus ad-^'fcd nc^^ue. inauc.dc fidciuff. an cumulari valcant. exemfla fhcra dan 
CAd.Ufin^C.deannaUcxccft, CAi tur,^(iuidfiiudiciacffcntimfaria,am 

cmtdari 
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aanidnrx no }mfediatw.C.Q^i^ /» 'i^or «JJACTIONVM maior que ftt oh aU 
dia fihi eoj^etere ignorajfct.C. Quid f\ fi teriui iniiientia.^An qn aBio cofef 



nejiguraiudicij frocederetur. CVel/i 
tn hhello cUufula omni mdiori mo.infen 
Uje^et.^y-t ^ifi amhe a^liones iffe non 
frincipaliter fed altera in confe<iuaitiam 
alterius veniret, 

■♦^ACTIONVM phriufahera Jit»i6A C T I ON VM fiahera(Pante'im 
ntdior an cumuUtiofiat. ^Senfus ai U risordineyn iudiciah cognitione frecede 
fer minore.ff.de iudic.^A.d.1. interdu 



foria fimuhanee vel fuccefsiue ante vet 
fofl conteflationem in fetitorio iffi fetis 
torio valeat cumuUri.C^Senfas ad-l.fun 
dum,ff«de exceft. CE< ad^.inX.fedf% 
ante,in.d.titu\ot 



de fuhhc.iudic.^r Kd.\.frimam.C.i{uan 
do ciui\is aifio. 
t^p ACTION VM quo ahera dicatur maior 
rone freiudicii infereS cae ve\ ferfone, 
C Excplum ir <^n (joftatus a\tera fhi cu 
mu\ari no fatiatur. CSf/io W./.yi fias 
tus.C.de ordme co^it.^Ad.\.caordind 
ta.C.de hher.ca.C Ad.\.frimA.CJe or 
dine iudicC^^dl^iuotiiam Akxandru, 
C.ad \.luham deaduU» 



re dehet^an cvmu\atio imfediatur CT An 
dr in quodifferat ^aduerfantium aher 
duntaxat frojiteaturfe effe dnm ir fofs ^ 
feffore a^cafu m ^uo vter^i^vt cumu\ati9 
non impeiiatur.iS^Quijd ln iurihus incof 
fortdihusfeu m iis (^uihus fetitorm ex a^ 
tis foffefsionefomemum recif it vtfunt iu 
dicia dimforia, C Quid in inflatiisfuccef 
fms.i£Sefus ad.\.ordina)-v*C. de rei vc 
dic, C Ai. I . mcerti,ff. de inter^c 
i^^ACTlONVM cotrariatiu cur \ex 



^S^A G T I O N V M f^M caufarum maior non dixeiit a\tera aheiius e\eflione toWi, 
ratione dignitatis quando frius^i fibi ahci ^gCASlfi VS in ^hus cutmdatione imfediri 



ra cumuletur temutianda ftt 
yjiACTIONVM fiqua ftt maior |rt 
maioreferat vti\itate futa fuhhca, an cu 
mdatione C|4 ej\ frius terminanda)tmfe 
iiat.^Qwd de exceftoe htis finite.tra 
faWonis frefcriftionisfeu /rmiiii . CEf 
f^d de cofuetudme dicendu fit. ITQuij de 



fatemur,an ipjb iure frocedat^ve\ an exs 
ceftionevtendM fn.^ludias officiu ai 
imfcdiendamcumulatufnemifusUerit , 
ir^ii ft cwn protej\atione cumuUretur 
CSenfus ad.\,frimam.ff.ftfam\\-fiir' 
tum.C^Ad \.frimam-^ (iuiaaut.jfu^ua 
^•um^egat» 



excefttoihusddator^sjeutfedieiihus fifij»;5>C ASl B VS in timhs fi^o cmulatioi 
inprej^ curfufer ets frius co^^nofcetur. ne imfcdicnda dcheat opponi, an fofi fis 



*S^ACT lO SV M feucarum matoroh 
dignitatem <iuomodo fi ius eft terminada, 

«iJACTIONVM maior rone c6p'chl 
ftonis c^uena ftt et frius terminetur.vte ca 
vmuerfttatis <^afmq^u\a cor^a co^rehedn, 

154" ACTlOnii mator oh vio\entid an maxii 
Sbi iici raercatur ^aftatus cae p/ertur. 



cuf ante htis conteftationemfufa^a^ltone 
f)imo\ocofrofofua idfieri va\eat,dti 
dexir fa)tewm o^fonenteftmuhanci 
vel juccejsmm cumtdationem imj^edire^ 
an fofsit. iT^t^jin fimuhanea contrarnt 
rum ftaBor vnam duntaxat projc^jui vc 
lit^<m exaduerjo \el fo' iudicem imfc^ 



f N D E X. 

itatur. C Qui3ficonu:tusfa^cr vitrt inn i^yS E N T E N T I A M fmi, tfn/Ji| 

tdxat a^ionc contrariarvm in hheh pro frima petHionc dutaxat ofmeat non axt 

fofitarum » ellct cotef\a)'i litcm itdcx au tcnto ^ (dia amulata fuifjct. 

tmfupcr vtra^ vcl cconucrfo^ a^fdi^6 S V P E R vtra^t vbi ffronucianhm ef 

\ari pofsif. . /it , Anfifu^cr vna fo\a fromncictur 

itfoACTIONES ^uc clc^ionc toHiuni fententia fttiffoiurc nulla.iCVcl finon 

tur non of^oncntc ^artc, dn cumulcntur . fit,an fcr fcntcruia fu^cr vna Uta dicens 

CCur cundatio fimidtanca mrfgis f /mc dum ftt alttram rcmrtnftffc foptam, 

cefsiua ^ermittatur, «^7P E R 5 O N E flura in codem hhcllo 

iC A S I B V S in quihus admittitnr cu^ an cwnAcntur.remifsiuc cum ta^mini ni 

nuilatio an vnus hhellus dr eadem injlan ftnt ep-cdi (ndi. 

tindicantur* CQuid fiaBioncs numero 

itffcrrcntfeu i\>ctie tamum»CExtittc {la 

tuto vt pro (^uolihct hh^o tot fccunia in 

communi foluatvir, iCyclahtcr futa fi 

i^uis ah accufationc dc ftPat fccwniam po« 

nat in communi , an fcmel tantum , feu an 

fhi-ieifro hhello cumulatorio fecumai6% 

foluenia fit. in fmuhanea vcl 

quid in fucccfsiua cumulatione^ 
itf al N E O D E M hhcllo^an fiis fUrci tribus pccdentihus tra^atihus cxtrahcdom 

de diuerfis crimtnihui accufct. CVfl <wi(jpO R D O cognitionis in ^ujfcw terminit 

eundem ( vhi crimina ipfa fe adinuicem bcum fihi veniicet. 

nullo moio cont^ngant 5 in eodcm hhclloijom S T I N C T 1 0 traHatus tpd 

exvhcarctencatur. ^^^^ '« co^.tiomhu!, fit adb*4 

iCjlVRARE ic caUannia fuper aHio benOs cum tota matoia. 

ne cumuiata a^oryantcneatur . 
Itf+INDVCIE nouitcr,an pftera^$ P I N I S. 

«cm cmulatam frcfigcndc fittt» 



DE ORDIN E COG Nl* 
TI ONVM. 



E ORDINEQipii^ 
tionum cur hcc in loco md 
tcnam tra^iari conueniat. 
CEf de traffatu hoc cx 




IRRORES EMINDATI CVM DE SI GNA T I ONH 

locorum fufcr^.nthil. commune* 

Dmth recitatur tcxtus,^.nofiri antcMuma m frimum. iU radicauit. dic vendif 
cauit. 

Ad numcro, i 8 ,\crfic.nami;r fu fofl\crhum.diucrfifonc.idcf{\ ^ 
Adnum.2tf.colum.S'in oilauovcrfic.ibi fme.dic fmt. 
Ad num.\4..colum. j.in fcxto vrrfc. foil vo hum dcdit, fonc. nondiffcrre* 
Adnum.^i.colum. } .frofrie fincm. fofl vcrba fi vrro non iffe. fone.fed^ 
Ad num.6r;xolum. a. fojl mcdium.ihi froccdcns. dic frocedite, 
Adnum,^ } .colum.z.frofefincm. fofi verb.futo.fonctfu 
Ad num.fff .colurn.^. fofl \crha,minui ctiam attcnto an frm fetitorim. fot 
ne.diuerfcereiCfccuiCiufdemvtfufrafaHcn.zsO ' ^ 

IN AMlPlIAtrdNrBVS Et vV(J.Vi^N 
FINEM OPERIS. ' 

Adnum. ^.colum.6.ihi,in'T^c.Ut. 

^Adnum.y.colum.frtma.invliimo.verfic .fojl verhum immoUlilus fonc e2e 
mittatur. 

num. 1 7-col,z.inmedio-ihi minime dic maximc.ctfoff vcrhim fcrtfg 
^anda.fonenon cum illis.dnfme ihi.iy.amfhattdic. 38. 
Ad num, 1 j »colum.i,frofc medium .fofi .verh.ctiam ^.fOHCtfi, 
Adnum,i4..colum.i.ihi renunciatus,dic renuncians» 
AifiMm.40.in frinc ihi fcientia.dicnefcicntia, 
Adnum.f} .ihi fofuram,dic fofueram. 
Adnum.S4..foflommavc) ha.f(me , . . . 

Ad nume»6 1 . columna.z.in frinc . foft . verha.^iuam hahehat .^fone nm ah 
mittatur, 

Adnum. 6j.infrinc.thifctundum.dic.fefundm,Clnmcdio ihimo{ihus.dic 
mehus, 

Ad num.6^.colum. 1 .fofi medium.ihi dicat in dic.dicam* 
Ad num..^7,ante medium.ihifujfcnfuram dic.fufpcnfuiiim , CEf ihi officitur, 
dic offtciatur, 

Ad 7 9-in i.verfa.ihi vno.dic.vcro.frofc medium.ihi indicimiy.dic iudictu<a 

Ad num.S I .i.verfa.ihi ente.die ante, 

Ad num. 8 8 ,jn medio.ihimfcdi tione dic imfeditiue* 

Ad nwm. 9 j utnte med.ihi retinenda.dic rctinende, 

Adnum,p% .colum. j .foff mcd.iy- foft vcrha,hercditatis de.foncaue 

fid num. I ij,ihi a^lioncm.dic a^ioncs. 



A<f m<m. I > t . I ^ohm .pro^(]fincm, ihi fomam. clicfomitm» 
Ad mm, I J i.iti tcrmlnmn.dic tcrmms. 

Adnum. 1 4. ?.col 2.fropc.fincm,ibt caufa.dic cum.ct in vltmis vcrhis.ihi cau4 

dtc cafu.ir colum,i.in frimo vcrftc.fofl.vcrhum ^.fone.fi . 
Adnum. I ^6 .colum.frimatmfinc.thi clcSlio dic clcHwne. 
^djujg, 1 4.7, in frinc.fofi vcrhum incom^afsihiUtas.^onas.ln. 

REGISTRVM. 
ill>C(Jc,ABCDEFGHIKLMNOPQ.RSTV XYZi ABC.. 

Omncs fum ^temi ^reter C,([uifunt Dwcml. 

Kmx a^ud Amonium Bladum Imprefforcm Cdmeralem^ 
Anno Dommi M*D*LXlLDie tfdamutr * 
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